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WEDNESDAY,  January  7, 1959 

At  eleven  o'clock  in  the  forenoon  of  the  first  Wednesday 
in  January  in  the  year  of  our  Lord,  one  thousand  nine  hundred 
and  fifty-nine,  being  the  day  prescribed  by  the  Constitution  for 
the  Legislature  of  New  Hampshire  to  assemble  at  the  Capitol 
in  the  City  of  Concord  in  said  State,  and  His  Excellency  the 
Honorable  Lane  Dwinell,  Governor,  having  come  into  the 
Senate  Chamber,  took  and  subscribed  the  oaths  of  office,  and 
were  duly  qualified  as  Senators  agreeably  to  the  provisions  of 
the  Constitution,  namely: 

Laurier  A.  Lamontagne 
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District  No.  21. 


Curtis  C.  Cummings 
Eda  C.  Martin 
Neil  C.  Cates 
Edward  J.  Bennett 
James  P.  Rogers 
James  C.  Cleveland 
Joseph  D.  Vaughan 
Philip  S.  Dunlap 
Charles  C.  Eaton 
Robert  English 
Nelle  L.  Holmes 
Louis  W.  Paquette 
John  E.  Bunten 
Charles  H.  Cheney 
Norman  A.  Packard 
Marye  Walsh  Caron 
Paul  E.  Provost 
Paul  H.  Daniel 
Lucien  E.  Bergeron 
Paul  G,  Karkavelas 
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District  No.  22.     Benjamin  C.  Adams 
District  No.  23.     Nathan  T.  Battles 
District  No.  24.     Cecil  Charles  Humphreys 

His  Excellency,  the  Governor,  withdrawing,  the  Senate 
was  called  to  order  by  Benjamin  F.  Greer,  Clerk  of  the  1957 
session  of  the  Senate. 

The  Clerk  stated  that  the  first  business  was  the  election  of 
a  temporary  presiding  officer. 

On  motion  of  Senator  Packard,  seconded  by  Senator 
Caron,  Senator  Cummings  was  unanimously  elected  temporary 
presiding  officer. 

The  Clerk  requested  Senators  Lamontagne  and  Martin  to 
escort  the  temporary  presiding  officer  to  the  rostrum. 

Senator  Cummings  presiding,  requested  the  presentation 
of  nominees  for  the  office  of  President  of  the  1959  Senate. 

Senator  Karkavelas  placed  in  nomination  the  name  of 
Norman  A.  Packard  of  District  No.  16  for  the  office  of  Presi- 
dent of  the  1959  Senate. 

Senator  Humphreys  seconded  the  nomination. 

Senator  Lamontagne  placed  in  nomination  the  name  of 
Lucien  E.  Bergeron  of  District  No,  20  for  the  office  of  Presi- 
dent of  the  1959  Senate. 

Senator  Caron  seconded  the  nomination. 

The  Senate  proceeded  to  the  choice  of  a  President  by 
balloting,  with  the  following  result: 

Whole  number  of  votes  cast 24 

Necessary  for  choice    13 

Senator  Packard    18 

Senator  Bergeron    6 

The  Honorable  Norman  A.  Packard  having  received  a 
majority  of  all  the  votes  cast,  was  declared  elected. 

On  motion  of  Senator  Bergeron,  the  election  of  Senator 
Packard  as  President  of  the  1959  Senate  was  declared  unani- 
mous. 

The  presiding  officer  requested  Senators  Holmes  and  Caron 
to  escort  the  President  to  the  rostrum. 

The  President,  having  assumed  the  Chair,  addressed  the 
Senate  as  follows : 

"Fellow  Senators,  the  honor  that  you  have  bestowed  on  me 
this  morning,  becomes  now  on  my  part  an  obligation  to  serve 
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you  and  this  State  with  the  highest  degree  of  fairness  and 
integrity.  I  know  that  each  and  every  Senator  will  work  as  a 
team  to  expedite  the  business  of  this  State  quickly  and  effi- 
ciently. My  heart  is  filled  with  appreciation  for  this  great 
privilege  you  have  given  me,  to  serve  as  your  presiding  officer, 
I  hope  that  you  all  will  feel  free  to  come  to  me  at  any  time  to 
discuss  any  problems  you  may  have. 

"I  want  to  again  humbly  and  sincerely  thank  the  members 
of  this  Senate  for  electing  me  as  your  presiding  officer,  and 
welcome  you  all  as  members  of  this  Honorable  Senate." 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  floor 
of  the  Senate : 

Mr.  Paul  Vivur  of  Manchester,  formerly  of  Washington, 
D.  C,  as  the  guest  of  Senator  Daniel,  District  No.  19. 

Mrs.  Diane  Battles  of  Kingston,  as  the  guest  of  her 
husband,  Senator  Battles,  District  No.  23. 

Mr.  Daniel  Regan  of  Salem,  N.  H,,  as  the  guest  of  Senator 
Adams,  District  No.  22. 

The  President  welcomed  to  the  floor  of  the  Senate,  the 
former  President  of  the  Senate,  Eralsey  C.  Ferguson  of 
Concord. 

Resolutions 

On  motion  of  Senator  Bennett,  District  No.  5,  the  follow- 
ing Resolution  was  adopted : 

Resolved,  That  Benjamin  F.  Greer  as  Clerk,  Paul  A. 
Rinden  as  Counsel  to  the  Senate,  Esther  T.  Hurd  as  Senate 
Recorder,  Nathan  A.  Tirrell  as  Sergeant-at-Arms,  Daniel 
Cronin  as  Doorkeeper,  and  Charles  Woodbury  as  Messenger 
be  elected  by  acclamation. 

Thereupon  Benjamin  F.  Greer,  Paul  A.  Rinden,  Esther  T. 
Hurd,  Nathan  A.  Tirrell,  Daniel  Cronin  and  Charles  Wood- 
bury appeared,  signified  their  acceptance  of  the  office  to  which 
they  were  elected  respectively,  and  were  duly  sworn  to  the 
faithful  discharge  of  their  duties  before  the  President. 

A  true  record: 

BENJAMIN  F.  GREER, 

Clerk  for  1957-1958 
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A  true  copy  —  ATTEST : 

BENJAMIN  F.  GREER, 

Clerk  for  1957  - 1958 

Resolutions 

On  motion  of  Senator  Caron,  the  following  Resolution  was 
adopted : 

Resolved,  That  until  otherwise  ordered,  the  Senate  will 
meet  at  eleven  o'clock  in  the  forenoon,  and  at  two  o'clock  in  the 
afternoon. 

On  motion  of  Senator  Dunlap,  the  following  Resolution 
was  adopted: 

Resolved,  That  the  Secretary  of  State  be  requested  to 
furnish  the  Senate  with  the  official  return  of  votes  from  the 
various  Senatorial  Districts  for  the  State. 

On  motion  of  Senator  Cheney,  the  following  Resolution 
was  adopted: 

Resolved,  That  the  return  of  votes  from  the  several  Sena- 
torial Districts  be  referred  to  a  select  Committee  of  Three  with 
instructions  to  examine  and  count  the  same  and  report  to  the 
Senate  whether  any  vacancies  exist  and  if  so  in  what  Senatorial 
District. 

Pursuant  to  the  above  Resolution,  the  President  appointed 
as  members  of  such  Committee,  Senators  English,  Cates  and 
Daniel. 

On  motion  of  Senator  Humphreys,  the  following  Resolu- 
tion was  adopted : 

Resolved,  That  the  Clerk  be  instructed  to  procure  the  serv- 
ices of  three  stenographers  to  perform  such  duties  as  may  be 
assigned  to  them. 

On  motion  of  Senator  Battles,  the  following  Resolution 
was  adopted: 

Resolved,  That  all  bills  and  resolutions  reported  by  the 
Committees,  with  the  exception  of  new  bills  originating  in  the 
Committee,  shall  be  handed  to  the  Clerk  who  shall  cause  a  list 
of  said  bills  and  joint  resolutions  to  be  published  in  the  calendar 
of  the  daily  Journal,  together  with  a  Report  of  the  Committee 
previous  to  their  presentation  to  the  Senate. 


Wednesday,  January  7, 1959  7 

On  motion  of  Senator  Vaughan,  the  following  Resolution 
was  adopted : 

Resolved,  That  the  House  of  Representatives  be  informed 
that  the  Senate  will  be  ready  to  meet  the  House  in  Joint  Con- 
vention for  the  purpose  of  canvassing  votes  for  Governor  and 
Councillors  agreeably  to  the  provisions  in  the  Constitution  at 
12:30  o'clock,  and  for  the  election  of  a  Secretary  of  State  and 
State  Treasurer. 

House  Messages 

The  following  Message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  organized  by  the  choice 
of  Stewart  Lamprey,  Speaker ;  Francis  W.  Tolman,  Clerk ;  John 
Milton  Street,  Assistant  Clerk ;  Lloyd  Fogg,  Sergeant-at-Arms ; 
and  Bertha  Boutwell,  Florence  M.  Gould,  Joseph  Kershaw, 
Herbert  Richardson  and  Harry  J.  Robinson,  Door  Keepers. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  Resolution: 

Resolved,  That  the  House  of  Representatives  will  be  ready 
to  meet  the  Honorable  Senate  at  12:00  o'clock  today  for  the 
purpose  of  receiving  His  Excellency,  the  Governor,  and  any 
communication  he  may  be  pleased  to  make. 

The  President  declared  a  Recess  to  join  the  House  in  Joint 
Convention. 

(Recess) 

The  Senate  re-assembled. 

Resolutions 

On  motion  of  Senator  Lamontagne,  the  following  resolu- 
tion was  adopted : 

Resolved,  That  the  Clerk  of  the  Senate  be  authorized  to 
furnish  at  the  expense  of  the  State  during  the  Session  of  1959 
two  such  newspapers  printed  within  the  State  to  the  members 
and  officers  of  the  Senate  as  such  members  and  officers  may 
select  and  to  the  Governor  and  Council. 

On  motion  of  Senator  Eaton,  the  following  resolution  was 
adopted : 
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Resolved,  That  the  President  of  the  Senate  be  authorized 
to  appoint  an  assistant  Messenger  and  a  Telephone  Messenger 
for  the  ensuing  session. 

On  motion  of  Senator  Bergeron,  the  following  resolution 
was  adopted : 

Resolved,  That  the  Clerk  be  instructed  to  procure  a  new 
typewriter  for  the  use  of  the  Senate  Recorder. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
resolution : 

Resolved,  That  the  Honorable  Senate  be  informed  that  the 
House  of  Representatives  will  be  ready  to  meet  the  Senate  in 
joint  Convention  at  12 :30  o'clock  for  the  purpose  of  canvassing 
the  votes  for  Governor  and  Councilors  agreeably  to  the  Con- 
stitution and  for  the  election  of  a  Secretary  of  State  and  State 
Treasurer. 

The  Honorable  Harry  E.  Jackson,  Secretary  of  State, 
appeared  and  presented  the  return  of  votes  for  Senators  from 
the  various  Senatorial  Districts,  as  returned  to  the  Secretary's 
office. 

Committee  Report 

The  select  committee  to  whom  was  referred  the  various 
returns  of  votes  for  senators  from  the  several  districts,  having 
attended  to  their  duties  and  having  examined  the  returns  made 
to  the  Secretary  of  State  and  the  records  in  the  office  of  said 
secretary,  report  that  they  find  the  state  of  the  vote  returned 
from  the  several  districts  as  follows : 

First  District 

Laurier  Lamontagne,  d,  Berlin 4,995 

Alf  H.  Halvorson,  r,  Berlin 3,260 


Plurality  for  Lamontagne 1,735 

Second  District 

Curtis  C.  Cummings,  r,  Colebrook 3,558 

Curtis  C.  Cummings,  d,  Colebrook 1,815 
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Third  District 

Eda  C.  Martin,  r,  Littleton 3,904 

Leonard  S.  Sawyer,  d,  Plymouth 2,449 


Plurality  for  Martin 1,405 

Fourth  District 

Neil  C.  Gates,  r,  Conway 5,159 

Fifth  District 

Edward  J.  Bennett,  r,  Bristol 4,910 

Laurence  L  Radway,  d,  Hanover 3,132 

Plurality  for  Bennett 1,778 

Sixth  District 

James  P.  Rogers,  r,  Laconia 6,310 

Seventh  District 

James  C.  Cleveland,  r.  New  London 4,292 

John  Chapley,  d,  Franklin 3,070 

Plurality  for  Cleveland 1,222 

Eighth  District 

Joseph  D.  Vaughan,  r,  Newport 4,882 

Samuel  H.  Edes,  d,  Newport 4,126 

Plurality  for  Vaughan 756 

Ninth  District 

Philip  S.  Dunlap,  r,  Hopkinton 5,330 

Tenth  District 

Charles  C.  Eaton,  r,  Stoddard 4,399 

Charles  C.  Eaton,  d,  Stoddard 2,291 

Eleventh  District 

Robert  English,  r,  Hancock 5,025 

Robert  English,  d,  Hancock 1,466 
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Twelfth  District 

Nelle  L,  Holmes,  r,  Amherst 6,704 

Thomas  C.  McCarthy,  d,  Wilton 3,926 

Plurality  for  Holmes   2,778 

Thirteenth  District 

Louis  W.  Paquette,  d,  Nashua 8,231 

Lorraine  A.  Baker,  r,  Nashua 1,766 

Plurality  for  Paquette 6,465 

Fourteenth  District 

John  E.  Bunten,  r,  Dunbarton 5,540 

Leo  G.  Payeur,  d,  Pembroke 4,256 

Plurality  for  Bunten   1,284 

Fifteenth  District 

Charles  H.  Cheney,  Sr.,  r.  Concord 4,119 

Charles  H.  Cheney,  Sr.,  d.  Concord 1,088 

Sixteenth  District 

Norman  A.  Packard,  r,   5,130 

Seventeenth  District 

Marye  Walsh  Caron,  d,  Manchester 4,078 

Gemma  M.  Paquette,  r,  Manchester 2,634 

Plurality  for  Caron 1,444 

Eighteenth  District 

Paul  E.  Provost,  d,  Manchester 8,020 

Paul  E.  Provost,  r,  Manchester 2,224 

Nineteenth  District 

Paul  H.  Daniel,  d,  Manchester 3,751 

Josaphat  Lacombe,  r,  Manchester 788 

Plurality  for  Daniel 2,963 
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Twentieth  District 

Lucien  E.  Bergeron,  d,  Rochester 6,093 

George  E.  Chase,  r,  Rochester 4,018 

Plurality  for  Bergeron 2,075 

Twenty  First  District 

Paul  G.  Karkavelas,  r,  Dover 5,395 

John  Maglaras,  d,  Dover  2,945 

Plurality  for  Karkavelas 2,450 

Twenty  Second  District 

Benjamin  C.  Adams,  r,  Derry 8,238 

John  A.  Perkins,  d,  Nottingham  5,085 

Plurality  for  Adams 3,153 

Twenty  Third  District 

Nathan  T.  Battles,  r,  Kingston 8,557 

Earl  J.  Pollard,  d,  Kingston 2,520 

Plurality  for  Battles  6,037 

Twenty  Fourth  District 

Cecil  Charles  Humphreys,  r.  New  Castle  .  .         4,770 
Samuel  A.  McMaster,  d,  Portsmouth 3,595 

Plurality  for  Humphreys 1,175 

The  President  declared  a  Recess. 

(See  House  Journal) 

The  Senate  re-assembled. 

Resolution 

On  motion  of  Senator  Holmes,  the  following  Resolution 
was  adopted: 

Whereas,  It  has  come  to  our  attention  that  the  Honorable 
Marye  Walsh  Caron,  Senator  from  the  seventeenth  district. 
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was   informed   at  five-thirty   a.m.   today   that  she   has   been 
blessed  by  a  ninth  grandchild,  be  it  therefore 

Resolved,  That  the  Honorable  Senate  extend  congratula- 
tions and  best  wishes  to  the  grandparents,  and  welcome  to  the 
new  young  citizen. 

Announcements 

The  President  made  the  following  announcements : 

1.  Senator  Adams,  District  No.  22,  will  serve  as  Major- 
ity Floor  Leader  for  the  ensuing  session. 

2.  Committee  Assignments  will  be  ready  on  Tuesday. 

3.  As  tomorrow,  Thursday,  will  be  the  Inaugural  of  the 
new  Governor,  requests  that  the  Senate  be  ready  to  meet 
promptly  at  11:00  o'clock. 

4.  Tickets  are  available  for  the  Governor's  Ball  from  the 
Clerk  of  the  Senate.  Price  is  $2.50  par  person. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon  Session 

On  motion  of  Senator  Lamontagne,  the  Senate  adjourned. 


THURSDAY,  January  8,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Adams  presiding. 

Introduction  of  Guests 

The  following  guests  were  welcomed  to  the  Senate  by  the 
presiding  officer: 

Mrs.  Edward  J.  Bennett  and  Mrs.  Robert  Brigham,  both 
of  Bristol,  who  were  the  guests  of  Senator  Bennett,  District 
No.  5. 

Mrs.  James  P.  Rogers  of  Laconia,  who  was  the  guest  of 
Senator  Rogers,  District  No.  6. 

Mrs.  Paul  E.  Provost  of  Manchester,  who  was  the  guest 
of  Senator  Provost,  District  No.  18. 
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Former  Senator  J.  Paul  LaRoche  of  Rochester,  who  was 
the  guest  of  Senator  Bergeron,  District  No.  20. 

Messrs.  Joseph  0.  Varrell  and  Weston  F.  Cook,  Selectmen 
of  the  Town  of  Rye,  who  were  the  guests  of  Senator  Hum- 
phreys, District  No.  24. 

Alderman  Charles  Hunt  and  Mr.  Walter  Scott  of  Man- 
chester, who  were  the  guests  of  Senator  Caron,  District  No.  17. 

Messrs.  Ralph  Barnes  and  Fred  Church,  who  were  the 
guests  of  Senator  Battles,  District  No.  23. 

Mr.  Frederick  E.  Packard  of  Manchester,  the  father  of 
the  President  of  the  Senate,  Senator  Packard,  District  No.  16. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate : 

That  Joint  Rules  1  to  12  inclusive,  of  the  1957  session  be 
adopted  as  the  Joint  Rules  of  the  Senate  and  House  for  this 
session. 

On  motion  of  Senator  Karkavelas,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  above  Concurrent  Resolution. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Resolution,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

Resolved,  That  the  Honorable  Senate  be  notified  that  the 
House  of  Representatives  will  be  ready  to  meet  the  Senate  in 
Joint  Convention  at  11 :30  o'clock  for  the  purpose  of  receiv- 
ing His  Excellency,  the  Governor,  and  to  hear  any  communi- 
cation he  may  be  pleased  to  make,  and  for  the  transaction  of 
such  other  business  as  may  properly  come  before  such  Con- 
vention. 
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Resolution 

On  motion  of  Senator  Martin,  the  following  resolution  was 
unanimously  adopted: 

Resolved,  That  the  Senate  be  ready  to  meet  the  House  of 
Representatives  in  Joint  Convention  as  suggested  by  the  House 
message  at  11 :30  o'clock,  for  the  purpose  of  receiving  His 
Excellency,  the  Governor,  and  any  communication  that  he  may 
be  pleased  to  make  and  for  the  transaction  of  any  other  busi- 
ness that  may  properly  come  before  such  Convention. 

The  President  declared  a  Recess. 

(Recess) 
(See  House  Journal) 
The  Senate  re-assembled. 

Introduction  of  Guests 

The  President  welcomed  to  the  Senate  the  following: 
Mrs.   Willard  Jebb,   Mrs.   Nils   Fredericksen,   and  Mrs. 

Robert  Clay  of  Merrimack,  who  were  the  guests  of  Senator 

Holmes,  District  No.  12. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2  o'clock  to  be  made  in  order  at  the  present  time, 
and  when  we  adjourn  today  it  be  to  meet  next  Tuesday  morn- 
ing at  11 :00  o'clock. 

On  motion  of  Senator  Cummings,  the  Senate  adjourned. 


TUESDAY,  January  13,  1959 
The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  Vaughan,  District  No.  8,  requested  leave  of 
absence  for  the  day,  on  account  of  illness.  This  request  was 
granted  by  the  Chair. 
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Resolution 

Senator  Adams  offered  the  following  resolution,  and  moved 
its  adoption : 

Resolved,  That  the  Rules  of  the  1957  session  be  adopted 
by  this  session  with  the  following  amendment: 

Strike  out  Rule  25  and  substitute  the  following : 

Rule  25.  The  following  standing  committees,  to  consist 
of  five  members  each,  unless  otherwise  stated,  shall  be 
appointed  at  the  commencement  of  any  session,  a  Committee 
on  Agriculture ;  a  Committee  on  Banks  and  Insurance ;  a  Com- 
mittee on  Claims ;  a  Committee  on  Education ;  a  Committee  on 
Executive  Departments,  Municipal  and  County  Governments; 
a  Committee  on  Finance,  to  consist  of  seven  members ;  a  Com- 
mittee on  Fisheries  and  Game;  a  Committee  on  Interstate  Co- 
operation, one  member  of  which  shall  be  the  President ;  a  Com- 
mittee on  Judiciary,  to  consist  of  seven  members;  a  Commit- 
tee on  Labor;  a  Committee  on  Liquor  Laws;  a  Committee  on 
Military  and  Veterans'  Affairs;  a  Committee  on  Resources, 
Recreation  and  Development;  a  Committee  on  Public  Health, 
Welfare  and  State  Institutions ;  a  Committee  on  Public  Works ; 
a  Committee  on  Transportation;  a  Committee  on  Ways  and 
Means,  to  consist  of  seven  members;  a  Committee  on  Rules, 
to  consist  of  three  members,  one  member  of  whom  shall  be  the 
President. 

Amend  Section  35  by  striking  out  Rule  35  and  substituting 
therefore  the  following : 

Rule  85.  Each  bill  and  joint  resolution,  except  private 
acts,  originating  in  the  Senate,  shall  be  declared  by  the  Presi- 
dent to  be  laid  upon  the  table,  and  the  clerk  directed  to  procure 
a  sufficient  number  of  printed  copies  thereof  for  the  use  of  the 
Senate,  and  cause  the  same  to  be  distributed  to  the  members, 
and  when  so  printed  and  distributed  the  bill  shall  be  immedi- 
ately delivered  to  the  committee  to  which  it  shall  have  been 
referred.  Every  bill  or  joint  resolution  so  introduced  shall  be 
headed  "Senate  Bill"  or  "Senate  Joint  Resolution"  as  the 
case  may  be. 

Every  bill  and  joint  resolution  appropriating  state  money, 
which  has  been  favorably  reported  by  another  committee,  shall 
be  recommitted  to  the  Committee  on  Finance  for  revision,  un- 
less otherwise  ordered  by  the  Senate. 
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If  any  such  bills  or  joint  resolutions  have  been  referred 
jointly  to  the  Committee  on  Finance  and  another  standing  com- 
mittee, the  Committee  on  Finance  may  report  separately  and 
no  further  public  hearing  shall  be  required  by  the  Committee 
on  Finance. 

Senator  Adams  explained  the  Resolution  as  amended  and 
asked  for  its  adoption. 

On  a  viva  voce  vote,  the  above  resolution  was  adopted. 

The  President  declared  a  one  minute  Recess,  subject  to 
the  call  of  the  Chair. 

(Recess) 

The  Senate  re-assembled. 

Announcement 

The  President  announced  the  following  Standing  Com- 
mittees of  the  Senate : 

Agriculture 

Senators  Bunten,  Gates,  Adams,  Eaton  and  Lamontagne. 

Banks  and  Insurance 

Senators  Dunlap,  Holmes,  Rogers,  Cleveland  and  Daniel. 

Claims 

Senators  Martin,  Battles,  Holmes,  Paquette  and  Provost. 

Education 

Senators  Vaughan,  Eaton,  Holmes,  Cates  and  Paquette. 

Engrossed  BiOs 

Senators  English,  Rogers  and  Caron. 

Executive  Departments,  Municipal  and  County  Governments 

Senators  Rogers,  Martin,  English,  Cleveland  and  Daniel. 

Finance 

Senators  Cummings,  Karkavelas,  Cheney,  Battles, 
Vaughan,  Daniel  and  Caron. 
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Fisheries  and  Game 

Senators  Cheney,  English,  Cummings,  Vaughan  and  Pa- 
quette. 

Interstate  Cooperation 

The  President,  Senators  Karkavelas,  Cheney,  Humphreys 
and  Adams. 

Judiciary 

Senators  Humphreys,  Cleveland,  Dunlap,  Bennett,  Martin, 
Paquette  and  Bergeron. 

Labor 

Senators  Bennett,  Cummings,  Adams,   Lamontagne  and 
Caron. 

Liquor  Laws 

Senators  Cates,  Bennett,  Eaton,  Provost  and  Bergeron. 

Military  and  Veterans'  Aflf;airs 

Senators    Cleveland,    Humphreys,    Martin,    Bennett    and 
Caron, 

Public  Health,  Welfare  and  State  Institutions 

Senators  Holmes,  Vaughan,  Bunten,  Cleveland  and  La- 
montagne. 

Public  Works 

Senators  Adams,  Cheney,  Battles,  Karkavelas  and  Ber- 
geron. 

Resources,  Recreation  and  Development 

Senators  Battles,  Dunlap,  Humphreys,  Eaton  and  Provost. 

Rules 

The  President,  Senators  Adams  and  Bergeron. 

Transportation 

Senators  Karkavelas,  Bunten,  Dunlap,  Cummings  and  La- 
montagne. 

Ways  and  Means 

Senators  Eaton,  Adams,  Bunten,  Rogers,  Cates,  Daniel  and 
Provost. 
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The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, I  believe  that  I  told  you  and  that  you  agreed  with  me  that 
I  would  not  serve  on  the  Judiciary  Committee.  I  would  ask  that 
you  take  my  name  off  that  Committee.  Is  that  not  correct?" 

The  President  replied :  "That  is  correct.  But,  as  I  stated, 
you  being  an  Attorney,  it  would  be  proper  that  you  serve 
on  that  Committee." 

Senator  Cleveland:  "Mr.  President,  thank  you  very 
much  for  making  that  correction." 

House  Message 

The  following  Message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Joint  Resolution,  in  the  passage  of  which  it  asks  the  concur- 
rence of  the  Honorable  Senate : 

House  Joint  Resolution  No.  1,  Joint  Resolution  to  autho- 
rize the  purchase  of  seats  for  the  House  of  Representatives. 

Read  and  Referred 

The  above  captioned  Joint  Resolution  was  read  a  first 
and  second  time,  and  referred : 

To  the  Committee  on  Finance. 

Senator  Cleveland  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  place  the  above  captioned  House  Joint 
Resolution  on  its  third  reading  and  final  passage  at  the  present 
time. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  oppose  this  motion,  not  because  I  oppose  the  purchase 
of  House  seats,  but  I  oppose  the  manner  in  which  it  was  done. 
There  is  a  matter  of  principle  involved  here.  The  seats  were 
purchased  from  the  high  bidder  instead  of  the  low  bidder. 
The  Council  voted  five  to  one  in  favor  of  accepting  the  low  bid. 
I  think  this  matter  should  be  given  some  attention  here  to  see 
why  the  low  bidding  was  not  regarded.  There  is  no  question 
in  my  mind  but  what  the  seats  are  going  to  be  paid  for.  Mr. 
Geisel  will  not  suffer  any  great  financial  loss  if  paid  next  week 
instead  of  this  week." 
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The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, I  believe  that  the  first  order  would  be  to  vacate  the  order 
whereby  the  resolution  was  referred  to  the  Committee  on 
Finance." 

Senator  Cleveland  withdrew  his  motion. 

On  motion  of  Senator  Bennett,  the  order  whereby  the 
above  Joint  Resolution  was  referred  to  the  Committee  on 
Finance  was  vacated. 

Senator  Bennett  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  place  the  above  captioned  House  Joint 
Resolution  on  its  third  reading  and  final  passage  at  the  present 
time. 

The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, it  would  seem  to  me  that  we  should  take  action  on  this 
matter  today,  if  possible.  I  see  no  reason  of  having  it  referred 
to  Finance.  I  don't  want  to  go  into  detail  regarding  what  I 
think  was  right.  I  personally  disagree  with  Senator  Adams. 
I  don't  believe  that  the  seats  for  low  bid  met  any  of  the  speci- 
fications. However,  the  fact  still  remains  that  Mr.  Geisel  was 
the  only  person  in  the  State  who  became  aware  of  the  re- 
sponsibility of  getting  some  seats  so  our  House  of  Repre- 
sentatives could  convene  this  session.  The  whole  affair  with 
the  Governor  and  Council  was  disgraceful,  to  my  mind.  I  (think 
it  would  be  an  equal  disgrace  to  have  this  Senate  delay  pay- 
ment to  Mr.  Geisel  for  the  seats.  I  would  support  any  motion 
to  vacate  this  bill  and  place  it  on  its  third  reading  and  final 
passage  at  the  present  time." 

Senator  Lamontagne:  "Mr.  President,  I  will  support  the 
motion  of  Senator  Bennett.  Personally,  I  think  this  is  a  matter 
that  should  be  settled  in  the  House.  It  does  not  concern  seats 
for  this  body  and  therefore,  I  think  it  should  be  part  of  their 
work.  On  this  motion,  I  will  demand  a  roll  call." 

Senator  Holmes:  "Mr.  President,  I  sincerely  agree  with 
the  remarks  of  Senator  Bennett.  But  out  of  courtesy  to  the 
House  of  Representatives,  I  think  we  should  pass  this  resolu- 
tion without  delay." 

Senator  Caron :  "Mr.  President,  I  also  concur  with  Sena- 
tor Bennett.  Mr.  Geisel  on  October  1st  gave  his  check  to  the 
company,  covering  payment  of  the  seats.  That  allowed  them 
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three  months  to  install  these  chairs,  which  was  little  enough 
time.  I  think  the  Governor  and  Council  had  two  years.  I  concur 
heartily  in  passing  this  resolution  immediately." 

Senator  Adams:  "Mr.  President,  it  is  obvious  to  me,  too. 
I  am  not  speaking  as  Majority  leader,  but  as  the  Senator  from 
the  22nd  District." 

Senator  Karkavelas:  "Mr.  President,  before  voting  on 
this  motion  —  I  will  go  along  with  paying  Mr.  Geisel  for  these 
seats,  but  I  think  this  will  set  up  a  precedent  which  I  do  not 
think  is  good.  Somebody  was  weak  in  this  whole  affair  —  I 
think  the  Governor  in  this  respect.  As  I  stated  before,  this 
action  can  really  magnify  itself  to  greater  proportion.  I  hope 
this  does  not  set  up  a  precedent.  Our  State  bidding  is  not  set 
up  for  this  to  be  done." 

On  the  above  motion.  Senator  Lamontagne  demanded  a 
Roll  Call.  The  Clerk  proceeded  to  Call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Gates,  Bennett,  Rogers,  Cle- 
veland, Dunlap,  Eaton,  English,  Holmes,  Paquette,  Bunten, 
Cheney,  Caron,  Provost,  Daniel,  Bergeron,  Karkavelas,  and 
Battles. 

The  following  named  Senators  voted  in  the  negative: 
Adams  and  Humphreys. 

Twenty  Senators  having  voted  in  the  affirmative,  and  two 
Senators  having  voted  in  the  negative,  the  motion  prevailed. 

Third  Reading  of  House  Joint  Resolution 

The  following  captioned  House  Joint  Resolution  was  read 
a  third  time,  and  passed : 

House  Joint  Resolution  No.  1,  Joint  Resolution  to  author- 
ize the  purchase  of  seats  for  the  House  of  Representatives. 

On  motion  of  Senator  Cleveland,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  the  above  House  Joint 
Resolution. 

Announcement  by  the  President 

The  President  announced  that  he  had  two  announcements 
that  he  desired  to  make : 

1.  I  shall  recognize  every  Senator,  at  any  time,  request- 
ing recognition.  Please  address  the  Chair,  so  that  I  will  be 
certain.  I  certainly  shall  recognize  anybody  at  any  time. 
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2.  I  think  we  should  take  up  the  matter  of  whether  the 
members  of  the  Senate  wish  their  remarks  to  be  taken  ver- 
hatim.  What  is  your  wish? 

The  President  recognized  Senator  Lamontagne:  "Mr. 
President,  I  don't  feel  that  it  is  necessary  that  this  be  done.  I 
think  it  will  be  a  saving  to  the  State  not  to  have  it  done.  If  it 
is  requested  by  a  Senator,  it  can  be  done.  I  move  that  the  re- 
marks on  the  floor  of  the  Senate  will  not  be  verbatim,  unless 
requested  by  a  Senator. 

The  following  entitled  bills  were  read  a  first  and  second 
time  and  referred: 

SB  1,  An  Act  relative  to  exemption  under  the  income  tax. 
(Senator  Caron) 

To  the  Committee  on  Ways  and  Means. 

SB  2,  An  Act  providing  additional  exemption  from  income 
tax  for  elderly  persons.  (Senator  Caron) 
To  the  Committee  on  Ways  and  Means. 

SB  3,  An  Act  prohibiting  minors  from  having  possession 
of  liquor  or  alcoholic  beverages  (Senator  Humphreys) 
To  the  Committee  on  Liquor  Laws. 

SB  4,  An  Act  providing  for  competitive  bidding  on  county 
sales  of  personal  property.  (Senator  Eaton) 

To  the  Committee  on  Executive  Departments,  Municipal 
and  County  Governments. 

SB  5,  An  Act  to  clarify  the  status  of  trees  and  other  road- 
side growth  within  the  boundaries  of  highways,  roads  and 
streets.  (Senator  Cleveland) 

To  the  Committee  on  Public  Works. 

SB  6,  An  Act  relative  to  information  required  on  local  tax 
bills.  (Senator  Bunten) 

To  the  Committee  on  Executive  Departments,  Municipal 
and  County  Governments. 

SB  7,  An  Act  relative  to  use  of  fees  and  fines  by  the  state 
dental  board.  (Senator  Karkavelas) 

To  the  Committee  on  Public  Health,  Welfare  and  State  In- 
stitutions. 
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SB  8,  An  Act  relative  to  public  meetings  and  records. 
(Senator  Bennett) 

To  the  Committee  on  Judiciary. 

SB  9,  An  Act  relating  to  jurisdiction  of  motor  vehicle 
offense.   (Senator  Karkavelas) 

To  the  Committee  on  Transportation. 

SB  10,  An  Act  relating  to  the  operation  of  motor  vehicles 
for  emergency  purposes.  (Senator  Karkavelas) 
To  the  Committee  on  Transportation. 

SB  11,  An  Act  relative  to  loans  to  members  of  credit 
unions.  (Senator  Cheney) 

To  the  Committee  on  Banks  and  Insurance. 

SB  12,  An  Act  relative  to  an  appropriation  for  aviation 
facilities  at  Pease  Air  Force  Base,  Portsmouth.  (Senator  Hum- 
phreys) 

To  the  Committee  on  Finance. 

SB  13,  An    Act  to  increase  the  amount  of  wages  exempt 
from  trustee  process.  (Senator  Cleveland) 
To  the  Committee  on  Labor. 

Announcements 

The  President  announced  the  appointment  of  Mr.  Albert 
Camire,  Ward  13,  Manchester,  as  Assistant  Messenger.  Also, 
the  appointment  of  Mr.  Richard  Mahan  to  fill  his  staff. 

Also,  the  appointment  of  Mrs.  Josephine  Mendzela  of 
Ward  1,  Manchester,  to  the  position  of  Telephone  Messenger. 

Communication 

January  7,  1959 

Hon.  Norman  A.  Packard 
President  of  the  Senate 
General  Court 

State  House,  Concord,  N.  H. 
Dear  Sir  : 

May  I  offer  my  congratulations  on  your  election  to  Presi- 
dent of  the  Senate. 

As  you  probably  know  the  problem  of  parking  while  the 
General  Court  is  in  session  is  always  a  problem.  It  is  extremely 
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difficult  and  expensive  to  provide  adequate  parking  space  for 
our  normal  business  and  shopping  public.  With  the  influx  of 
over  400  legislators,  most  of  whom  drive  their  cars  into  town, 
the  problem  becomes  very  acute,  indeed. 

In  order  to  clarify  the  situation  and  make  the  legislators' 
stay  in  Concord  as  pleasant  as  possible,  I  am  offering  a  few 
rules  that  will,  I  hope,  make  the  problem  tolerable  to  both 
General  Court  and  the  General  Public. 

No.  1.  The  Concord  Police  Dep't.  will  refrain  from  tag- 
ging any  legislative  car  that  is  properly  parked  and  properly 
identified  by  either  legislative  plates  or  stickers,  with  the  ex- 
ception of  North  Main  Street,  the  South  and  East  side  of  the 
post  office  or  Federal  Building. 

For  those  legislators  that  do  not  use  legislative  number 
plates,  there  are  windshield  stickers  available  at  Police  Head- 
quarters. However,  the  legislative  plates  are  more  noticeable 
to  our  officers,  than  stickers  and  generally  not  obscured  by 
ice  and  snow. 

Rule  No.  2.  These  provisions  apply  only  on  days  when 
the  General  Court  is  in  session. 

No.  3.  We  cannot  disregard  all  night  parking  at  any- 
time. Our  snow  removal,  sanding,  and  salting  equipment 
usually  start  working  at  midnight.  We  cannot  afford  to  have 
this  expensive  equipment  interfered  with  by  all  night  parkers. 

No.  4.  The  manager  of  the  A  &  P  Super  Market  has  often 
requested  that  members  of  the  General  Court  refrain  from 
parking  directly  in  front  of  his  store  on  Park  Street  for  long 
periods  of  time,  inasmuch  as  this  means  a  serious  loss  of  busi- 
ness and  some  inconvenience  to  him. 

Since  the  last  General  Court  was  in  session,  the  City  of 
Concord  has  adopted  a  so-called  J-Walking  ordinance.  This, 
in  effect,  prohibits  pedestrians  from  crossing  our  Main  Street 
except  at  marked  crossings.  We  are  also  enforcing  the  state 
laws  which  require  drivers  of  motor  vehicles  to  yield  the  right 
of  way  to  pedestrians  who  are  properly  crossing  our  streets  at 
intersections  and  marked  crosswalks.  (Section  263,  Section  45, 
R.S.A.) 

We  feel  that  these  provisions  will  help  the  members  of 
the  General  Court  just  as  they  have  our  own  Concord  resi- 
dents. 
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Should  any  further  problems  arise,  please  feel  free  to  call 
on  the  Concord  Police  Department  for  assistance  at  anytime. 
We  are  always  open. 

Sincerely  yours, 

WALTER  H.  CARLSON, 

Chief  of  Police 
WHC:tp 

Senator  Daniel,  District  No.  19,  presented  the  members  of 
the  Senate  with  pen  and  pencil  sets,  the  gift  of  the  Manchester 
National  and  Savings  Bank  in  Manchester. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  floor 
of  the  Senate: 

Mrs.  Jeanie  F.  King  of  Rye,  Miss  Bernice  Remick  of  Rye, 
Miss  Edna  0.  Brown  of  Rye,  and  Mrs.  Charlotte  M.  Drake  of 
Rye,  all  the  guests  of  Senator  Humphreys,  District  No.  24. 

Resolution 

On  motion  of  Senator  Lamontagne,  the  following  Resolu- 
tion was  adopted: 

Resolved,  That  the  President  of  the  Senate  appoint  a 
Special  Committee  of  three  to  look  into  the  matter  of  the  use 
of  the  State  parking  lot  for  the  use  of  the  Senators. 

Pursuant  to  the  above  Resolution,  the  President  appointed 
as  members  of  said  Special  Committee,  Senators  Lamontagne, 
District  No.  1,  Dunlap,  District  No.  9,  and  Battles,  District 
No.  23. 

Resolution 

On  motion  of  Senator  Rogers,  the  following  Resolution 
was  adopted: 

Resolved,  That  the  President  of  the  Senate  appoint  a  com- 
mittee of  three  to  assign  Committee  rooms  to  the  various 
Committees  of  the  Senate. 

Pursuant  to  the  above  Resolution,  the  President  appointed 
as  members  of  said  Committee,  Senators  Rogers,  District  No. 
6,  Bergeron,  District  No.  20,  and  Bunten,  District  No.  14. 
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Announcement 

The  President  of  the  Senate  announced  that  due  to  the 
fact  that  Senator  Cleveland  had  asked  to  be  relieved  as  Vice 
Chairman  of  the  Judiciary  Committee,  he  had  appointed 
Senator  Bennett,  District  No.  5,  to  serve  in  that  capacity  and 
that  Senator  English,  District  No.  11,  would  take  Senator 
Bennett's  place  on  that  Committee. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  make  all  business  in  order  this  after- 
noon at  2:00  o'clock  to  be  made  in  order  at  the  present  time. 

On  motion  of  Senator  Cummings,  the  Senate  adjourned. 


WEDNESDAY,  January  14,  1959 
The  Senate  met  according-  to  adjournment. 

Welcome 

The  President  welcomed  back  to  the  Senate,  Senator 
Vaug-han,  District  No.  8,  who  had  been  absent  because  of 
illness. 

Concurrent  Resolution 

Senator  Holmes,  District  No.  12,  offered  the  following 
Concurrent  Resolution,  and  moved  its  adoption: 

Concurrent  Resolution  for 
Celebration  of  Lincoln's  Birthday 

Whereas  February  12,  1959,  is  the  150th  anniversary  of 
the  birth  of  Abraham  Lincoln,  and 

Whereas  it  is  fitting  that  this  day  be  suitably  commemo- 
rated even  though  it  is  not  a  legal  holiday,  and 

Whereas  the  Abraham  Lincoln  Sesquicentennial  Commis- 
sion of  New  Hampshire  has  secured  the  services  of  Dr.  Edwin 
P.  Booth  of  Boston  University  School  of  Theology,  a  renowned 
Lincoln  authority,  as  speaker  for  this  day,  and  has  offered  to 
arrange  for  his  appearance  before  the  General  Court,  now 
therefore,  be  it 
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Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring : 

That  the  Senate  and  House  of  Representatives  assemble 
in  Joint  Convention  on  Thursday,  February  12,  1959  at  11 :00 
A.  M.  to  hear  an  address  by  Dr.  Edwin  P.  Booth  on  some  appro- 
priate phase  of  the  life  of  Abraham  Lincoln,  and 

That  His  Excellency  the  Governor  and  the  Honorable 
Council  be  respectfully  invited  to  attend  the  Joint  Convention 
for  this  occasion. 

On  a  viva  voce  vote,  the  above  Concurrent  Resolution  was 
unanimously  adopted. 

House  Message 

The  following  Message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President : 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate: 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  Joint  Rule  No.  13  of  the  1957  session  be 
adopted  for  the  present  session. 

The  President  announced  that  he  would  refer  the  above 
Concurrent  Resolution  to  the  Committee  on  Judiciary. 

Introduction  of  Senate  Bills 

The  following  entitled  bills  were  read  a  first  and  second 
time,  and  referred : 

SB  14,  An  Act  relative  to  abatement  of  taxes  assessed 
against  the  Valley  Trust  Company.  (Senator  Cleveland) 

To  the  Committee  on  Banks  &  Insurance. 

SB  15,  An  Act  amending  the  Charter  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged.  (Senator  Dunlap) 
To  the  Committee  on  Judiciary. 

SB  16,  An  Act  relative  to  maximum  amounts  for  veterans' 
service  exemption.  (Senator  Bennett) 

To  the  Committee  on  Ways  and  Means. 

Committee  Reports 

Senator  Rogers,  District  No.  6,  for  the  Special  Commit- 


Wednesday,  January  14,  1959  27 

tee  to  assign  rooms  for  committees,  stated  that  his  committee 
had  completed  its  work  and  submitted  the  following  report : 

Committee  Room  Assignments 

Agriculture — Room  121. 

Banks  and  Insurance — Room  301  (Bank  Commissioners' 
office) 

Claims — Public  Utilities  Library 

Education — (Education  Library)   (annex) 

Executive  Department,  County,  Municipal  Governments — 
Room  100 

Finance  (Cummings) — Room  317 

Fisheries  and  Game — State  Library 

Interstate  Cooperation — Attorney  General's  office 

Judiciary — Room  307 

Labor — Room  307 

Liquor  Laws — Liquor  Commission 

Military  and  Veterans'  Affairs — Senate  Gallery 

Public  Health,  Welfare  and  State  Institutions — Room  305 

Public  Works — Room  305 

Resources,  Recreation  and  Development — ^Room  207 
(annex) 

Transportation — Game  Room 

Ways  and  Means — Room  305 

Announcements 

The  President  announced  that  he  would  request  that  the 
Chairmen  of  the  various  committees  call  their  committees  to- 
gether for  an  organizational  meeting  as  soon  as  possible. 

Pursuant  to  the  above  request,  Senator  Rogers  requested 
his  Committee,  Executive  Departments,  Municipal  and  County 
Government,  to  meet  with  him  for  organization  in  the  Dart- 
mouth corner  of  the  Senate  Chamber  immediately  following 
adjournment. 

Senator  Humphreys  requested  his  Committee,  Judiciary, 
to  meet  with  him  for  organization  in  the  northeast  corner  of  the 
Senate  Chamber  immediately  following  adjournment. 

Senator  Eaton  requested  the  Ways  and  Means  Committee 
to  meet  with  him  for  organization  near  the  Clerk's  desk,  follow- 
ing adjournment. 
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Senator  Cummings  requested  the  Finance  Committee  to 
meet  with  him  in  Room  317  tomorrow  morning  at  10 :30  o'clock. 

Senator  Gates  requested  the  Committee  on  Liquor  Laws  to 
meet  with  him  in  the  corner  of  the  Senate  Chamber  tomorrow 
morning  at  10:45  o'clock. 

The  President  announced  the  following  changes  in  the 
Standing  Committees,  with  the  consent  of  the  Senators  con- 
cerned : 

Senator  Paquette  from  Judiciary  Committee  to  the  Com- 
mittee on  Ways  and  Means. 

Senator  Lamontagne  from  the  Committee  on  Public 
Health,  Welfare  and  State  Institutions  to  the  Committee  on 
Judiciary. 

Senator  Daniel  from  the  Committee  on  Ways  and  Means  to 
the  Committee  on  Public  Health,  Welfare  and  State  Institu- 
tions. 

Pursuant  to  a  Resolution  previously  adopted,  the  Clerk  of 
the  Senate  announced  the  appointment  as  Stenographers  of  the 
Senate,  Mrs.  Virginia  B.  Hall  of  Concord  and  Mrs.  Cynthia  H. 
Kirby  of  Concord. 

Advance  of  Business 

On  motion  of  Senator  Caron,  District  No.  17,  the  rules  of 
the  Senate  were  so  far  suspended  as  to  make  all  business  in 
order  for  this  afternoon  at  2:00  o'clock  to  be  made  in  order  at 
the  present  time. 

On  motion  of  Senator  Martin,  the  Senate  adjourned. 


THURSDAY,  January  15,  1959 
The  Senate  met  according  to  adjournment. 

Introduction  of  Guest 

The  President  welcomed  to  the  floor  of  the  Senate  Mr. 
Lucien  Tondreau  of  Berlin,  who  was  the  guest  of  Senator 
Lamontagne. 
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Announcement  by  the  President 

The  President  announced  that  the  Governor  has  requested 
permission  of  the  Senate  and  House  of  Representatives  to  meet 
in  Joint  Convention  with  them  next  Wednesday  morning,  Janu- 
ary 21st,  at  eleven  o'clock  in  the  morning,  for  the  purpose  of  a 
message. 

Resolution 

Pursuant  to  the  above  announcement,  the  following  resolu- 
tion offered  by  Senator  Adams,  and  seconded  by  Senator  Berg- 
eron, was  unanimously  adopted : 

Resolved,  That  the  Senate  accede  to  the  request  of  the  Gov- 
ernor to  meet  with  the  Senate  and  House  of  Representatives  in 
Joint  Convention  next  Wednesday  to  receive  whatever  com- 
munication he  may  deem  proper. 

Resolution 

Senator  Humphreys  offered  the  following  resolution: 
Resolved,  That  the  order  whereby  the  Concurrent  Reso- 
lution relating  to  Joint  Rule  No.  13  was  referred  to  the  Com- 
mittee on  Judiciary  be  vacated  and  that  the  Concurrent  Reso- 
lution be  acted  on  by  the  Honorable  Senate  at  the  present  time. 

The  President  recognized  Senator  Adams,  who  spoke  in 
favor  of  the  motion  and  explained  that  the  controversy  had 
been  settled  to  the  satisfaction  of  all  concerned  and  that  he 
was  prepared  to  offer  an  amendment  if  the  motion  to  vacate 
carried. 

On  a  viva  voce  vote,  the  Senate  adopted  the  above  reso- 
lution. 

Senator  Adams  moved  that  Joint  Rule  No.  13  be  amended 
as  follows: 

13.  Effective  Date  of  Bills.  Except  as  hereinafter  pro- 
vided, each  Senate  and  House  bill,  shall  in  terms  be  made 
effective  not  earlier  than  sixty  calendar  days  after  the  date  of 
its  passage.  Any  bill  requiring  another  effective  date  than  pre- 
scribed herein  may  be  amended  on  second  reading  by  a  major- 
ity vote  of  either  the  Senate  or  House  and  said  amendment  may 
provide  f o^*  a  bill  to  become  effective  on  passage  or  on  a  specific 
date.  Provided,  however,  that  the  limitation  herein  provided  as 
to  effective  dates  shall  not  apply  to  ( 1 )  bills  of  an  emergency 
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nature,  (2)  tax  bills,  (3)  private  acts  affecting  one  particular 
town,  city  or  political  subdivision,  (4)  bills  making  appropri- 
ation  of   money   for   ordinary   or   capital   expenses   of  state 
agencies  or  (5)  bills  affecting  fees  for  licenses  or  certificates. 
On  a  viva  voce  vote,  the  motion  carried. 

Introduction  of  Guests 

The  President  welcomed  to  the  Senate,  the  following 
guests : 

Attorney  Stanley  Brown  of  Bradford  and  Manchester, 
Governor  Powell's  Military  Aide,  Norm  Bailey  of  Hooksett, 
Commentator  at  WFEA,  Manchester. 

The  President  recognized  Senator  Adams,  who  stated  that 
he  had  requested  the  Sergeant-at-Arms,  beginning  next  Tues- 
day, to  have  on  the  desk  of  each  Senator,  a  list  of  all  the 
registered  Lobbyists  of  the  State,  and  that  same  be  kept  up- 
to-date.  List  to  include  also  the  name  of  the  person,  firm,  etc. 
that  they  are  lobbying  for. 

Committee  Report 

Senator  Cleveland,   Chairman,   Utility   Tax   Study   Com- 
mission, submitted  the  following  Report. 
Hon.  Norman  A.  Packard 
President  of  the  Senate 
State  House 
Dear  Sir  : 

Under  the  provisions  of  Chap.  5:4,  Laws  of  New  Hamp- 
shire 1958,  a  Special  Commission  of  five  members  was  ap- 
pointed to  make  recommendations  to  the  General  Court  by 
January  15,  1959,  relative  to  the  taxation  of  public  utilities 
engaged  in  the  manufacture,  generation,  distribution,  trans- 
mission or  sale  of  gas  or  electric  energy. 

The  five-member  commission  was  appointed  as  follows: 
By  the  President  of  the  Senate,  Eralsey  C.  Ferguson: 
Senator  James  C.  Cleveland,  New  London 
Senator  Lucien  E.  Bergeron,  Rochester 
By  the  Speaker  of  the  House,  W.  Douglas  Scamman : 
Representative  Albert  H.  Brown,  Strafford 
Representative  Florimond  Duke,  Hanover 
Representative  Ruth  F.  Miner,  Meredith 
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A  majority  of  your  commission,  consisting  of  Senators 
Cleveland  and  Bergeron,  and  Representatives  Brown  and 
Miner,  recommend  to  the  General  Court  that  it  enact  legisla- 
tion continuing  the  present  franchise  tax  as  enacted  at  the 
Special  Session  of  the  General  Court  in  1958,  in  RSA  83-A, 
Laws  of  New  Hampshire,  Chap.  5. 

A  minority  of  your  commission,  consisting  of  Represen- 
tative Duke,  recommends  no  new  legislation  to  reenact  the 
aforesaid  utility  tax. 

In  the  near  future  we  will  submit  to  you  a  majority  and 
minority  report  in  substantiation  of  the  foregoing  recom- 
mendations. 

JAMES  C.  CLEVELAND, 

Chairman 
Utility  Tax  Study  Commission 

Committee  Report 

Senator  Lamontagne,  for  the  Special  Committee  appointed 
to  make  a  study  of  the  parking  situation,  reported  that  his 
committee  had  checked  into  the  matter  of  parking  in  the  State 
parking  lot  near  the  State  Library.  He  stated  that  he  felt  if  the 
Senate  might  be  allowed  the  use  of  the  first  line,  accom- 
modating about  15  cars,  that  might  help. 

The  President  requested  Senator  Lamontagne  to  continue 
his  checking  of  parking  area  and  report  on  his  success  a  little 
later  in  the  session. 

The  President  requested  former  Senator  Stanley  Brown, 
now  serving  in  the  capacity  of  Treasurer  of  the  Senate  Asso- 
ciation, to  speak  to  the  Senate  relative  to  the  association. 

On  motion  of  Senator  Caron,  the  Senate  resolved  itself  into 
a  Committee  of  the  Whole  for  the  purpose  of  hearing  a  few 
words  from  Senator  Brown.  The  President  requested  Senator 
Dunlap  to  serve  as  Chairman  of  the  Committee  of  the  Whole. 

(Committee  of  the  Whole) 

The  Senate  in  regular  session. 

The  President  recognized  Senator  Bergeron,  for  the  pur- 
pose of  an  announcement : 

"Mr.  President,  I  wish  to  announce  several  committee 
changes,  which  have  been  cleared  by  the  Chair,  as  follows : 
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Senator  Bennett  from  Military  and  Veterans'  Affairs  to 
Claims. 

Senator  Paquette  from  Claims  to  Labor. 

Senator  Lamontagne  from  Labor  to  Military  and  Veterans' 
Affairs. 

The  President  requested  the  various  chairmen  of  com- 
mittees to  meet  with  their  committees  immediately  following 
adjournment,  for  the  purpose  of  organization. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time,  and  that  when  the  Senate  adjourns  today,  it  be  to  meet 
next  Tuesday  morning  at  11 :00  o'clock. 

On  motion  of  Senator  Cates,  the  Senate  adjourned. 


TUESDAY,  January  20,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guest 

The  President  introduced  and  welcomed  to  the  Senate  his 
uncle,  Mr.  William  Fillmore  of  South  Bend,  Indiana. 

House  Messages 

The  following  messages  were  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  passage  of  the  following  Con- 
current Resolution : 

Concurrent  Resolution  for  the  celebration  of  Lincoln's 
birthday. 

Whereas  February  12,  1959,  is  the  150th  anniversary  of 
the  birth  of  Abraham  Lincoln,  and 

Whereas  it  is  fitting  that  this  day  be  suitably  commemo- 
rated even  though  it  is  not  a  legal  holiday,  and 
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Whereas  the  Abraham  Lincoln  Sesquicentennial  Commis- 
sion of  New  Hampshire  has  secured  the  services  of  Dr.  Eiwin 
P.  Booth  of  Boston  University  School  of  Theology,  a  renowned 
Lincoln  authority,  as  speaker  for  this  day,  and  has  offered  to 
arrange  for  his  appearance  before  the  General  Court,  now 
therefore,  be  it 

Resolved  by  the  Senate,  the  House  of  Representatives  con- 
curring: 

That  the  Senate  and  House  of  Representatives  assemble 
in  Joint  Convention  on  Thursday,  Februaiy  12,  1959  at  11 :00 
A.  M.  to  hear  an  address  by  Dr.  Edwin  P.  Booth  on  some 
appropriate  phase  of  the  life  of  Abraham  Lincoln,  and 

That  His  Excellency  the  Governor  and  the  Council  be 
respectfully  invited  to  attend  the  Joint  Convention  for  this 
occasion. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendment  to  the  following  Concurrent  Resolution : 

13.  Effective  Date  of  Bills.  Except  as  hereinafter  pro- 
vided, each  Senate  and  House  bill,  shall  in  terms  be  made 
effective  not  earlier  than  sixty  calendar  days  aftei  the  date 
of  its  passage.  Any  bill  requiring  another  effective  date  than 
prescribed  herein  may  be  amended  on  second  reading  by  a 
majority  vote  of  either  the  Senate  or  House  and  said  amend- 
ment may  provide  for  a  bill  to  become  effective  on  passage  or 
on  a  specific  date.  Provided,  however,  that  the  limitation  herein 
provided  as  to  effective  dates  shall  not  apply  to  (1)  bills  of 
an  emergency  nature,  (2)  tax  bills,  (3)  private  acts  affecting 
one  particular  town,  city  or  political  subdivision,  (4)  bills 
making  appropriation  of  money  for  ordinary  or  capital  ex- 
penses of  state  agencies  or  (5)  bills  affecting  fees  for  licenses 
or  certificates. 

Introduction  of  Senate  Bill 

The  following  entitled  bill  was  read  a  first  and  second  time, 
and  referred : 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

SB  17,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  County  Districts  of  Merrimack  County. 
(Senator  Cleveland) 
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Committee  Report 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  has  examined  and 
found  correctly  engrossed  the  following  captioned  House  Joint 
Resolution : 

HJR  1,  Joint  Resolution  to  authorize  the  purchase  of  seats 
for  the  House  of  Representatives. 

ROBERT  ENGLISH 
For  the  Committee 

Resolution 

On  motion  of  Senator  Bergeron,  the  following  Resolution 
was  unanimously  adopted: 

Whereas,  we  have  learned  of  the  death  of  Mrs.  F.  Ernest 
Packard  of  Manchester,  New  Hampshire,  and 

Whereas,  Mrs.  Packard  was  the  mother  of  our  President  of 
the  Senate,  Senator  Norman  A.  Packard,  therefore  be  it 

Resolved,  That  the  sympathy  of  this  Senate  is  extended  to 
Senator  Packard  in  his  bereavement  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  these  Resolutions  to  Senator  Packard  and  family. 

Pursuant  to  the  above,  the  President  accepted  the  Reso- 
lution and  expressed  his  very  deep  and  sincere  thanks  to  the 
members  of  the  Senate.  Also,  for  the  beautiful  bouquet  and  for 
their  kind  thoughtfulness  of  the  past  few  days. 

Resolution 

On  motion  of  Senator  Cummings,  the  following  Resolution 
was  adopted  by  a  standing  vote : 

V/hereas,  today,  January  20,  1959,  marks  the  birthday  of 
Benjamin  F.  Greer,  Clerk  of  the  Senate,  and 

Whereas,  he  has  served  faithfully,  cheerfully,  and  continu- 
ously in  the  above  capacity  for  fourteen  sessions,  therefore 
be  it 

Resolved,  That  the  members  of  the  Honorable  Senate  do 
extend  hearty  congratulations  and  best  wishes  to  "Ben"  with 
the  added  wish  that  he  continue  to  enjoy  good  health  for  many 
years. 
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Senator  Adams  offered  the  following  poem,  written  by 
one  of  the  Senate  Stenographers,  Mrs.  Cynthia  H.  Kirby : 

Listen,  my  Senators 
And  you  shall  hear 
Of  our  jovial  Clerk 
Benjamin  F.  Greer 

Twas  in  the  year  of  '94 

That  a  knock  first  came 

On  his  father's  door. 

Lo  and  behold,  twas  Ben  himself 

Destined  to  become  our  favorite  elf. 

For  sixteen  terms 
No  task  did  he  shirk 
Happy  Birthday,  Ben 
Our  favorite  Clerk. 

The  President  announced  that  he  wished  to  announce 
that  the  poem  contained  in  the  Journal  of  last  Thursday  had 
been  written  by  another  Senate  Stenographer,  Mrs.  Virginia 
B.  Hall. 

Committee  Report 

Senator  Dunlap,  for  the  Committee  on  Arrangements  for 
the  Senate  Association's  dinner  and  meeting,  stated  that  the 
Committee  had  attended  to  its  duties  and  that  plans  were 
being  made  for  Tuesday,  February  3rd,  at  5:00  o'clock  at  the 
Eagle  Hotel. 

Announcement 

The  President  announced  the  following  changes  in  the 
Standing  Committees  of  the  Senate,  at  the  request  of  the 
Senators  concerned: 

Senator  Vaughan  from  Fisheries  &  Game  to  Liquor  Laws. 

Senator  Eaton  from  Liquor  Laws  to  Fisheries  &  Game. 

Communication 

The  President  announced  receipt  of  a  letter  from  former 
Senator  Archie  Matthews  from  sunny  Florida,  extending  his 
greetings  to  the  members  of  the  Senate  and  the  Clerk. 
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On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

On  motion  of  Senator  Rogers,  the  Senate  adjourned. 


WEDNESDAY,  January  21,  1959 
The  Senate  met  at  11 :00  o'clock. 

Concurrent  Resolution 

Senator  Adams  offered  the  following  Concurrent  Resolu- 
tion, and  moved  that  it  be  made  a  Special  Order  of  Business 
for  next  Tuesday,  January  27th,  at  11 :01  o'clock. 

Whereas,  his  Excellency  the  Governor  in  his  budget  mes- 
sage of  this  day  has  recommended  and  requested  that  the 
General  Court  approve  a  base  budget  for  each  year  of  the  next 
biennium  not  in  excess  of  the  general  fund  expenditures  for 
the  fiscal  year  1959  plus  previously  authorized  and  unavoidable 
increases;  and 

Whereas,  his  Excellency  has  requested  an  early  indication 
as  to  whether  or  not  this  General  Court  joins  him  in  adopting 
this  base  budget  policy;  now  therefore 

Be  it  Resolved,  that  the  General  Court  of  the  State  of  New 
Hampshire,  believing  that  the  adoption  of  such  a  base  budget 
policy  is  in  the  best  interest  of  the  State,  hereby  adopts  said 
policy  and  instructs  its  several  committees  accordingly. 

Senator  Adams  spoke  in  favor  of  the  above  motion :  "Mr. 
President,  the  purpose  of  this  resolution  is  obvious  after  you 
have  listened  to  it.  I  moved  that  it  be  made  a  Special  Order  of 
Business  for  next  Tuesday  in  order  that  the  Senators  may  have 
an  opportunity  to  study  the  Governor's  Message  of  this  morn- 
ing and  then  be  prepared  to  vote  on  it  next  Tuesday." 

On  a  viva  voce  vote,  the  motion  was  unanimously 
adopted. 

Introduction  of  Guests 

The  President  welcomed  to  the  gallery  of  the  Senate  the 
following   guests:     Former   Representative   Emile   Soucy   of 
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Manchester  and  Secretary  of  the  New  Hampshire  Tax  Payers 
Association  Mr.  Barry  Mines.  He  welcomed  to  the  floor  of  the 
Senate  his  uncle,  Mr.  William  Fillmore  of  South  Bend,  Indiana. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  32,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Mont  Vernon. 

HB  33,  An  Act  relating  to  dogs. 

Introduction  of  House  Bills 

The  following  entitled  bills,  received  from  the  House  of 
Representatives  were  read  a  first  and  second  time,  and  re- 
ferred : 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  32,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Mont  Vernon. 

To  the  Committee  on  Judiciary : 
HB  33,  An  Act  relating  to  dogs. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  &  County  Government,  to  whom  was  referred : 

SB  4,  An  Act  providing  for  competitive  bidding  on  county 
sales  of  personal  property,  having  considered  the  same,  report 
the  same  without  amendment,  and  recommend  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Rogers  to  explain  the 
bill:  "Mr.  President,  in  accordance  with  the  usual  practice, 
I  will  brief  the  Senate  on  tlie  provisions  of  this  bill  which 
would  provide  for  competitive  bidding  on  the  sale  of  all  county 
property  except  in  such  cases  where  the  County  Commissioners 
agree  unanimously  to  waive  that  provision  in  which  case  they 
would  make  a  record  of  their  reasons  for  so  doing  and  that 
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record  would  be  open  to  public  inspection.  These  provisions 
are  the  same  as  now  apply  to  the  purchase  of  county  property. 
This  applies  to  the  sale  of  county  property,  not  including  real 
estate." 

Senator  English  inquired  if  this  would  include  the  sale  of 
road  equipment,  etc. 

Senator  Rogers  replied  that  this  covers  all  personal 
property  in  excess  of  $300  in  value.  Also  stated  that  it  was 
assumed  that  the  sale  of  vegetables  or  milk  would  not  be 
covered,  but  would  be  subject  to  the  unanimous  vote  of  the 
County  Commissioners. 

The  bill  being  on  its  second  reading  was  open  to  amend- 
ment. 

No  amendment  being  offered,  question  being:  Shall  the 
bill  be  read  a  third  time  ? 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading 
and  final  passage  this  afternoon  at  2:00  o'clock. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  all  business  in  order  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Third  Reading  and  Final  Passage  of  Bill 

The  following  entitled  bill  was  read  a  third  time  and 
passed : 

SB  4,  An  Act  providing  for  competitive  bidding  on  county 
sales  of  personal  property. 

Announcement  by  the  Chair 

The  President  announced  that  the  ruling  of  the  Chair  is, 
unless  otherwise  ordered  by  the  Senate,  that  the  title  of  the 
bill  can  be  changed,  if  so  desired. 

On  motion  of  Senator  Bennett,  the  Senate  adjourned. 


THURSDAY,  January  22, 1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Senate  Bills 

The  following  entitled  bills  were  read  a  first  and  second 
time,  and  referred : 
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To  the  Committee  on  Fisheries  and  Game : 

SB  18,  An  Act  excepting  conservation  officers  of  the  fish 
and  game  department  from  provisions  relating  to  a  reduced 
work  week.  (Senator  Adams) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities  rela- 
tive to  certain  bills  pending  before  the  General  Court,  (Senator 
Bennett) 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

SB  20,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Pemigewasset  River  watershed.  (Senator 
Bennett) 

To  the  Committee  on  Judiciary : 

SB  21,  An  Act  repealing  the  powers  of  justices  of  the  peace 
as  they  relate  to  the  removal  of  encumbrances  on  highways. 
(Senator  Cleveland) 

To  the  Committee  on  Transportation: 
SB  22,  An  Act  providing  for  the  establishment  of  a  State 
Airport  at  Concord.  (Senator  Dunlap) 

To  the  Committee  on  Banks  and  Insurance : 
SB  23,  An  Act  relative  to  banks  under  liquidation.  (Sena- 
tor Cleveland) 

Introduction  of  Guest 

The  President  welcomed  to  the  gallery  of  the  Senate,  Mr. 
Joseph  Moriarty,  a  gentleman  highly  regarded  in  our  labor 
group  in  New  Hampshire. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  thought  at  this  time  that  it  might  be  appropriate  (even 
though  we  are  not  going  to  take  any  action  on  the  Concurrent 
Resolution  which  I  offered  for  the  administration  yesterday) 
if  I  might  discuss  the  resolution  and  budget  message  of  yester- 
day. I  understand  that  there  are  all  sorts  of  remarks  going 
around,  through  misunderstanding,  T  am  sure.  Therefore,  I  be- 
lieve an  explanation  might  clear  this  up.  I  think  by  this  time 
that  most  of  you  have  had  an  opportunity  to  read  the  Gover- 
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nor's  message  and  have  in  mind  more  clearly  than  yesterday, 
what  the  resolution  attempts  to  do.  First  of  all,  I  would  like 
to  say  that  the  resolution,  regardless  of  the  wording,  is  an  'ask- 
ing' message  and  is  not  trying  to  dictate.  The  administration 
seeks  to  find  out  whether  this  Legislature  wishes  to  spend  that 
money  that  is  foreseen  to  be  coming  in  or  go  back  to  some 
means  of  deficit  financing.  If  you  have  the  Governor's  message 
before  you,  I  would  like  to  point  out  on  Page  3,  near  the  bottom, 
that  he  was  required  first  to  cut  from  the  institutions'  requests 
some  eight  million  seven  hundred  and  eleven  thousand  dollars 
and  arrive  at  a  gross  budget  for  the  biennium  of  forty-four 
million  five  hundred  fifty-six  dollars.  When  I  say  'cut'  —  he 
did  not  do  away  with  any  existing  jobs,  cut  no  pay,  and  did  not 
cut  anything  now  in  existence.  He  cut  off  requests  for  new 
positions,  new  equipment,  etc.,  except  replacements.  By  our 
action  in  the  1957  session,  we  committed  the  State  to  a  40  hour, 
5  day  week.  This  was  not  to  take  effect  at  that  time,  but  by 
October  1,  1958.  The  whole  weight  of  that  program  is  going 
to  be  felt  for  the  first  time  in  fiscal  1960.  That  is  in  the  budget. 
The  general  feeling  of  the  administration  was  that  we  might 
as  well  face  up  to  the  facts  in  January  as  well  as  in  July, 
There  is  no  way  to  sugarcoat  it.  We  have  just  so  much  money 
to  spend.  What  the  administration  is  asking  for  is  an  ex- 
pression on  the  part  of  the  Legislature  as  to  whether  or  not 
they  are  willing  to  go  along  on  this  basis,  which  is  as  far  as 
we  can  see  at  this  time.  He  asks  that  when  the  budget  is  sent 
to  him  (when  we  have  completed  it)  that  the  total  amount  of 
the  budget  does  not  exceed  forty-four  and  one-half  million 
dollars.  He  does  not  say  that  you  can  only  spend  so  much  for 
this  department  or  that  department,  etc.  He  says  that,  if  after 
our  deliberations  here,  we  find  that  we  can  cut  off  from  this 
department  and  add  on  to  that  department,  all  well  and  good. 
This  leaves  some  two  and  one-half  million  dollars  for  cost  of 
operating  the  Legislature,  and  other  things  not  included  in  the 
operating  budget  itself.  He  then  goes  on  further  to  say  that  if 
your  answer  is  'yes'  to  the  resolution,  and  if  after  expenses 
we  find  out  that  the  revenue  exceeds  the  anticipated  revenues, 
or  if  this  Legislature  sees  fit  to  pass  additional  revenue  meas- 
ures, he  will  then  commit  himself  to  call  a  special  session  of 
the  Legislature  next  year,  I  would  expect,  and  at  that  time,  sub- 
mit to  you  a  supplemental  appropriation  bill.  The  thinking  be- 
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ing,  that  at  that  time,  he  will  be  better  able  to  tell  these  things. 
As  you  can  realize,  it  is  difficult  to  see  what  may  happen  a  year 
from  now.  Now,  I  would  like  to  re-emphasize  the  fact  that  the 
adoption  of  this  resolution  does  not  bind  this  Legislature,  ex- 
cept, that  it  not  exceed  the  total  figure  requested  in  the  budget. 
I  have  heard  some  such  remarks  as  'if  we  adopt  this  resolution, 
we  might  as  well  go  home.'  That  is  definitely  not  true.  I  hope 
that  any  of  those  who  were  with  us  at  the  round  table  discus- 
sion yesterday  afternoon  will  jump  up  and  enter  into  this  dis- 
cussion. I  think  this  is  the  proper  time  to  discuss  this  resolution 
right  here  and  now.  It  may  be  that  some  of  you  think  it  should 
be  worded  diff'erently.  I  don't  believe  there  would  be  any 
objection  to  changing  the  wording.  Nobody  likes  to  face  up  to 
the  fact  that  we  do  not  have  as  much  money  as  we  would  like 
to  have,  but  I  think  we  might  as  well  face  up  to  the  fact  now 
as  well  as  next  July." 

Senator  Cleveland  questioned  Senator  Adams:  "I  would 
ask  this  question  —  if,  during  the  next  four  or  five  months,  a 
new  revenue  raising  measure  passes  and  it  is  a  measure  that 
is  capable  of  producing  a  reasonable  amount  of  revenue,  can 
the  money  thus  obtained  be  appropriated?" 

Senator  Adams  replied :  "Only  if  no  new  revenue  meas- 
ures are  voted  by  this  Legislature.  If  we  were  to  pass  some 
measures  that  would  bring  in  a  million  dollars  each  year  of  the 
biennium,  then  of  course,  it  would  be  in  order  to  appropriate 
or  spend  a  million  dollars  more  than  the  forty-four  and  one- 
half  million  dollars." 

Senator  Cleveland:  "I  think  it  is  sound  policy  for  Sen- 
ator Adams  to  speak  as  he  has  in  explanation  of  the  Resolution. 
I  am  not  certain  that  the  Concurrent  Resolution  states  in 
exactness  what  Senator  Adams  stated  was  the  intent  of  the 
Resolution  and  it  may  be  that  the  wording  can  be  made  more 
precise  over  the  week  end.  I  would  like  to  say  that  this  Resolu- 
tion asks  the  General  Court  to  make  a  definite  committment  at 
this  time  that  we  will  not  exceed  the  spending  of  the  amount 
of  money  mentioned  in  the  budget  message.  I  think  the  Reso- 
lution is  a  good  idea  and  I  concur  with  the  idea.  It  seems  to  me 
that  we  have  before  us  the  question  of  whether  or  not  we  can 
expedite  the  session.  I  have  long  felt,  and  I  still  feel,  that  if  the 
Governor   would   commit   himself   to   reconvene   the   General 


42  Journal  of  the  Senate 

Court  next  year,  I  think  there  is  much  to  be  said  for  this 
proposal,  because  either  we  are  going"  to  have  a  short  session 
and  make  decisions  in  January,  or  we  are  going  to  have  another 
one  of  those  long  sessions  and  drag  on  seven  or  eight  months. 
Last  session,  we  haggled  over  the  Dwinell  budget  and  dragged 
the  session  out  for  seven  months,  and  the  expenses  of  keeping 
the  Legislature  here  added  up  to  more  than  the  amount  they 
were  haggling  over.  If  the  General  Court  is  assured  that  the 
Governor  will  call  us  back  for  a  second  look  next  year,  it  would 
^seem  to  m.e  that  an  early  adjournment  of  May  or  June  is 
possible.  I  would  hope  that  Senator  Adams  would  be  in  a 
position  to  make  even  more  convincing  remarks  next  Tues- 
day." 

Senator  Cummings:  "Mr.  President,  as  I  consider  this 
Resolution  —  it  is  nothing  more  or  less  than  a  statement  by 
our  Governor  that  we  will  keep  our  spendings  within  the  figure 
mentioned  in  his  message.  These  can  be  discussed  a  whole  lot 
better  by  the  Appropriations  and  Finance  Committees  in 
presenting  the  budget  to  the  Legislature." 

Senator  Holmes:  ''Mr.  President,  I  would  like  to  be  re- 
corded as  commending  the  Governor  in  getting  his  Message  in 
early.  I  would  also  like  to  commend  him  for  his  willingness  to 
call  the  General  Court  into  special  session  for  another  look 
next  year.  I  think  this  is  a  good  idea.  However,  I  do  think  it 
would  be  much  better  to  have  the  Resolution  rewritten.  I  would 
like  to  ask  Senator  Adams  one  question:  If  we  adopt  Item  a 
of  Section  2,  do  we  instruct  our  Finance  Committee  to  include 
that  item?" 

Senator  Adams:  'The  answer  to  your  question  is  yes. 
I  would  point  out  that  we  do  not  bind  ourselves,  but  if  we  do 
not  amortize  over  the  next  20  year  period,  then  we  must  re- 
duce the  Governor's  revenue  estimate  by  that  amount,  if  you 
believe  we  should  pay  it  out  of  the  money  we  currently  have 
in  the  Treasury." 

Senator  Adams  stated  that  the  Resolution  is  not  in- 
tended to  be  binding.  It  is  meant  not  to  spend  more  money 
than  we  have  at  hand. 

Senator  Lamontagne  stated  that  liis  feeling  toward  this 
Resolution  was  more  a  vote  of  confidence. 
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Senator  Rogers  asked  Senator  Adams :  "Do  I  understand 
now  from  your  explanation  that  we  are,  in  effect,  being  asked 
to  approve  a  balanced  budget  and  that  alone  ?  Do  I  understand 
the  implication  that  the  budget  will  not  exceed  the  general 
fund  expenditures  of  the  current  year,  plus  the  unavoidable 
increases,  and  we  are  being  asked  to  approve  a  balanced  bud- 
get for  each  year  of  the  biennium?" 

Senator  Adams  replied:  "That  is  what  the  words  were 
designed  to  say  in  the  Resolution,  That  favoring  the  increases 
made  by  the  1959  session  is  the  same  as  saying  that  you  favor 
a  balanced  budget.  All  he  attempted  to  do  was  to  say  here  that 
the  general  operating  budget  expenditures  should  not  exceed 
forty-four  and  one-half  million  dollars.  That  leaves  two  and 
one-half  million  dollars  to  be  allocated  for  the  operating  costs 
of  this  Legislature  and  other  expenses  not  included  in  the 
operating  budget  itself." 

Senator  Bergeron:  "I  approve  wholeheartedly  of  the 
Message  delivered  by  the  Governor  yesterday  and  I  commend 
him  in  his  effort  for  a  shorter  session  which  was  his  intent. 
However,  I  understand  that  what  the  Governor  was  asking 
was  for  us  to  understand  and  face  up  as  to  whether  or  not  we 
should  approve  a  balanced  budget  and  stay  within  his  recom- 
mended figure.  As  I  understand  it,  he  wants  an  expression  of 
what  we  think.  I  think  the  final  results  would  depend  on 
whether  or  not  the  Legislature  will  follow  through.  I  do 
think  we  should  try  and  stay  in  the  figure  mentioned  by  him, 
but  I  do  not  understand  that  it  strictly  commits  us  to  the 
figure  set  by  him." 

Senator  English:  "The  Governor  has  spent  considerable 
time  on  this  budget  and  has  come  up  with  a  figure  which 
represents  sincere  thinking  on  his  part.  I  believe  this  resolu- 
tion should  be  altered  by  adding  the  words  'in  principle'  after 
the  word  'policy'  so  as  to  read:  hereby  adopts  said  policy  in 
principle.  The  words  'instructs  its  several  committees  accord- 
ingly' should  be  deleted.  This  would  mean  that  we  are  basically 
in  agreement  with  the  Governor,  but  we  are  not  binding  our- 
selves to  stay  within  the  exact  figures." 

The  President  announced  that  amendments  will  be  in 
order  when  this  matter  comes  up  for  discussion  on  Tuesday. 
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On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  2:00 
o'clock  this  afternoon  to  be  made  in  order  at  the  present  time, 
and  that  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Tuesday  morning-  at  11:00  o'clock. 

On  motion  of  Senator  Cleveland,  the  Senate  adjourned. 


TUESDAY,  JANUARY  27,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

Mr.  Robert  Mason,  Chairman  of  the  Board  of  Selectmen 
of  Mont  Vernon,  who  was  the  guest  of  Senator  Holmes. 

Judge  Harry  C.  Lichman  and  Casper  Bemis  of  Keene,  who 
were  the  guests  of  Senator  Eaton. 

Mrs.  Norman  A.  Packard,  Mr.  Louis  Peters,  Mr.  Edward 
McCormack,  Mrs.  Theodore  Maciolek,  and  Mrs.  Henry  Goode, 
all  of  Manchester,  who  were  the  guests  of  Senator  Packard. 

Mrs.  Helene  Donnelly  of  Dover,  Chairman,  Democratic 
Ladies  Club,  who  was  the  guest  of  Senator  Karkavelas. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  13,  An  Act  relative  to  giving  security  in  court  proceed- 
ings. 

Read  and  Referred 

The  follov/ing  entitled  bill,  sent  up  from  the  House  of  Rep- 
resentatives, was  read  a  first  and  second  time,  and  referred : 
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To  the  Committee  on  Judiciary : 

HB  13,  An  Act  relating  to  giving  security  in  court  pro- 
ceedings. 

Introduction  of  Senate  Bills 

The  following  entitled  bills  were  read  a  first  and  second 
time,  and  referred : 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

SB  24,  An  Act  relative  to  the  destruction  of  records  of  the 
Teachers'  Retirement  System.  (Senator  English) 

On  motion  of  Senator  English,  the  printing  of  the  above 
entitled  bill  was  dispensed  with. 

SB  25,  An  Act  to  make  unlawful  certain  political  activity 
in  the  vicinity  of  polling  places.  (Senators  Daniel  and  Cleve- 
land) 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance, to  whom  was  referred  SB  14,  An  Act  relative  to  abate- 
ment of  taxes  assessed  against  Valley  Trust  Company. 

Having  considered  the  same,  reported  the  same  without 
amendment,  and  recommended  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Dunlap  to  explain  the 
bill:  "Mr.  President,  this  bill  has  to  do  with  the  temporarily 
closed  bank  in  Penacook.  The  Committee  listened  to  testimony 
in  the  hearing  and  found  that  there  was  no  objection  from 
the  Bank  Commissioner  or  from  the  people  representing  the 
banking  fraternity  in  New  Hampshire.  This  bank  is  attempting 
to  reorganize  and  get  back  into  business  and  this  will  certainly 
assist  it  in  doing  so  and  I  think  the  bill  should  pass." 

Senator  Battles  inquired  of  Senator  Dunlap  if  this  bill 
was  to  abate  the  taxes  on  the  bank,  and  if  so,  what  was  the 
amount  of  money  involved. 

Senator  Dunlap  replied  in  the  affirmative,  and  stated  that 
the  amount  was  $1,600,  more  or  less,  which  is  the  state  bani: 
tax  which  the  bank  was  obligated  to  pay. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading 
this  afternoon  at  2:00  o'clock. 
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Special  Order  of  Business  at  11:01  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business, 
same  being  adoption  of  the  Concurrent  Resolution  relative 
to  adoption  of  base  budget  policy. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, first  I  would  like  to  offer  an  amendment  to  the  Concurrent 
Resolution  offered  by  the  administration  last  week  and  per- 
haps it  would  be  in  order  that  the  Clerk  read  the  amendment, 
as  follows :  Amend  the  Concurrent  Resolution  relative  to  adop- 
tion of  base  budget  policy  by  striking  out  the  words  'and  re- 
quested' in  the  second  line  and  by  striking  out  the  words  'and 
instructs  its  several  committees  accordingly'  in  the  last  line  of 
the  Concurrent  Resolution  (as  printed  in  the  Journal  of  Janu- 
ary 21  on  page  11)  so  that  said  Concurrent  Resolution  as 
amended  shall  read  as  follows : 

Whereas,  His  Excellency,  the  Governor,  in  his  budget 
message  of  this  day  has  recommended  that  the  General  Court 
approve  a  base  budget  for  each  year  of  the  next  biennium  not 
in  excess  of  the  general  fund  expenditures  for  the  fiscal  year 
1959  plus  previously  authorized  and  unavoidable  increases ;  and 

Whereas,  His  Excellency  has  requested  an  early  indication 
as  to  whether  or  not  this  General  Court  joins  him  in  adopting 
this  base  budget  policy;  now  therefore  be  it 

Resolved,  That  the  General  Court  of  the  State  of  New 
Hampshire,  believing  that  the  adoption  of  such  a  base  budget 
policy  is  in  the  best  interest  of  the  State,  hereby  adopts  said 
policy." 

The  President  recognized  Senator  Adams  to  speak  in  favor 
of  the  adoption  of  the  amendment:  "Mr.  President,  the 
changes  amount  to  this :  In  the  last  line  of  the  Resolution,  it 
deletes  the  words  'and  instructs  its  several  committees  accord- 
ingly.' Whereas,  in  the  first  paragraph,  it  strikes  out  the  words 
'and  requested'  so  that  the  sense  of  it  now  is  that  the  Governor 
has  approved  the  base  budget  rather  than  requesting  the 
General  Court  to  do  so.  This  was  made  in  accordance  with 
discussion  of  the  House  Appropriations  Committee.  It  was  felt 
that  these  changes  would  meet  the  general  objection.  It  does 
not  change  the  true  sense  of  the  Resolution  in  any  way,  but 
several  members  objected  to  it  in  that  it  was  too  strong 
dictation  from  the  executive  department.  I  do  not  feel  this 
way.  I  was  one  of  the  ones  who  felt  that  this  was  an  'asking' 


Tuesday,  January  27, 1959  47 

Resolution  and  not  an  attempt  to  dictate.  I  think  probably  at 
this  time,  it  would  be  in  order  to  debate  the  amendment  and 
if  the  amendment  is  adopted,  I  will  be  pleased  to  answer  any 
questions  on  the  Resolution  itself  when  that  comes  up  for  a 
vote." 

The  President  recognized  Senator  English :  "I  still  would 
like  to  see  inserted  after  the  words  'hereby  adopted'  the  words 
'in  principle'  in  the  last  line  of  the  resolution.  The  final  words 
which  I  took  exception  to  last  Thursday  have  already  been 
deleted.  It  is  my  personal  feeling  that  we  will  carry  out  the 
desires  of  the  Governor  equally  well  by  adding  the  words  'in 
principle,'  and  be  on  stronger  legal  ground." 

The  President  stated  that  the  present  order  of  business  is 
on  the  question  of  the  adoption  of  the  amendment  offered  by 
Senator  Adams. 

Senator  Holmes  spoke  in  favor  of  the  amendment  as  fol- 
lows :  "I  do  think  the  amendment  is  good  and  very  commend- 
able on  the  part  of  the  Governor.  I  will  support  this  amend- 
ment." 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Adams. 

On  a  viva  voce  vote  the  amendment  was  unanimously 
adopted. 

The  President  recognized  Senator  Adams  to  speak  on  the 
adoption  of  the  Concurrent  Resolution  as  amended:  "Mr. 
President,  as  I  said  before,  I  think  that  we  discussed  the  Reso- 
lution itself  at  length  last  week  and  at  this  time,  I  think  it 
would  be  in  order  for  me  to  say  that  I  would  be  pleased  to 
answer  any  question  on  the  Resolution  itself." 

Senator  Holmes  inquired  of  Senator  Adams :  "I  am  still 
interested  in  how  much  I  am  bound  in  the  line  items  of  the 
budget.  Does  this  mean  that  if  I  vote  for  this  Resolution,  I  can- 
not support  in  good  faith  any  other  Resolution,  such  as  water 
pollution,  state  aid  to  education,  and  other  money  bills 
brought  in?" 

Senator  Adams  replied :  "I  would  believe  that  you  would 
be  morally  bound  not  to  exceed  a  base  budget  for  the  biennium 
of  forty-four  and  one-half  million  dollars,  with  the  further  ex- 
ceptance  that  there  are  two  and  one-half  million  dollars  left 
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over  and  above  this  figure,  to  do  the  various  things  you  have 
spoken  of.  That  is  all  the  money  there  is  and  you  cannot  spend 
any  more  than  that  unless  revenue  is  increased  in  some  way. 
I  think  that  the  assumption  here  is  that  the  administration 
assumes  that  if  this  base  budget  is  followed,  then  at  a  later 
date,  if  it  appears  that  we  have  more  revenue  than  can  be 
spent  in  other  fields,  then  the  Governor  has  more  or  less  com- 
mitted himself  to  call  a  special  session  to  appropriate." 

Senator  Holmes :  "I  would  not  be  bound  to  support  cer- 
tain line  items  in  the  budget?" 

Senator  Adams  replied:  "No,  you  would  not  be  com- 
mitted." 

Senator  Holmes :  "This  matter  of  new  positions  — 
I  think  to  create  two  nev\^  positions  in  the  Senate  recently  and 
then  vote  not  to  create  any  new  positions  within  the  state  is 
inconsistent  and  is  one  reason  why  I  do  not  wish  to  be  bound 
by  it." 

Senator  Cheney  inquired  of  Senator  Adams:  "Is  this  two 
and  one-half  million  dollars  tied  in  with  the  so-called  bond 
issue?  If  we  do  not  vote  this  bond  issue,  v/ould  we  still  have 
the  two  and  one-half  million?" 

Senator  Adams  replied:  "No,  in  some  manner  then  we 
must  decrease  the  surplus  by  that  amount." 

The  President  recognized  Senator  Karkavelas:  "Mr. 
President,  I  adhere  to  the  Resolution.  To  me,  the  Resolution 
means  one  of  economy.  However,  the  final  passage  of  any 
budget,  as  I  understand  it,  is  what  counts.  There  will  be  forty- 
four  and  one-half  million  dollars  available  and  there  will  be 
two  and  one-half  million  dollars  for  legislative  acts  and  special 
acts.  However,  coming  from  District  No.  21  as  I  do,  I  would 
be  remiss  if  I  did  not  think  particularly  of  the  University  of 
New  Hampshire.  To  get  and  keep  the  quality  of  instructors 
needed  there,  they  will  need  more  money.  I  am  certain  that 
before  we  adjourn  finally,  we  will  present  a  balanced  budget. 
I  am  one  for  economy,  as  I  have  said,  but  our  basic  needs  we 
must  take  care  of.  In  order  to  do  this,  if  we  do  have  to  have 
additional  revenue  measures,  I  would  then  go  along  as  long  as 
it  is  not  against  the  University  of  New  Hampshire  needs." 

The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, I  will  not  attempt  to  make  any  great  fight  on  this  Resolu- 
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tion  except  to  state  my  position  which  is  to  say  that  I  believe 
primarily  in  the  separation  of  the  executive,  legislative  and 
judicial  branches  of  government.  I  feel  that  the  legislative 
body,  or  any  one  of  the  three  bodies,  in  our  democratic  form 
of  government  should  make  every  effort  to  maintain  a  solid 
wall  between  the  other  two.  I  believe  that  even  with  the  adop- 
tion of  the  amendment  the  Resolution  more  or  less  tends  to 
break  a  precedent.  I  feel  that  it  is  the  privilege  and  duty  of 
any  Governor  to  prepare  a  budget  for  his  administration.  He 
brings  that  budget  to  the  legislature.  He  should  bring  it  to 
the  legislature  in  printed  form  so  that  we  may  all  see  pre- 
cisely what  he  offers  to  the  General  Court.  After  that,  the 
obligation  of  acting  upon  that  budget  becomes  the  duty  of 
the  legislative  branch  and  not  the  judicial  or  the  executive 
branch.  Of  course  any  Governor  should  attempt  to  lend  and 
influence  support  towards  his  wishes.  But  I  think  this  Reso- 
lution subtly,  if  you  will,  attempts  to  dictate  as  to  what  these 
various  committees  should  do.  I  do  not  intend  to  imply  that 
the  Governor  intends  to  coerce,  but  if  this  body  adopts  this 
Resolution,  that  is  what  may  be  done.  It  more  or  less  ties  the 
hands  of  those  who  are  going  to  consider  this  budget.  I  think 
it  is  dangerous  to  do  this.  As  an  example,  I  do  not  think  this 
legislature  should  be  messaging  resolutions  to  the  supreme 
court  of  this  State  to  dictate  as  to  how  it  should  act  on  a  case 
referred  to  it.  Neither  would  we  suggest  to  the  Governor  and 
his  Counsel  in  an  attempt  to  dictate  to  them  how  they  should 
vote.  I  do  not  believe  that  there  is  a  town  meeting  in  this  State 
which  would  recognize  such  a  Resolution  by  its  Selectmen. 
Therefore,  Mr.  President,  while  I  concur  in  part  and  in  principle 
with  the  Governor's  Message  —  it  was  an  excellent  job  —  I 
still  say  that  we  have  not  seen  the  budget  and  I  think  if  we 
were  to  pass  this  Resolution  we  would  be  making  a  mistake 
and  for  myself  I  am  going  to  oppose  the  Resolution  and  vote 
against  it." 

Senator  Eaton :  "Mr.  President,  in  school  we  had  a  motto 
on  the  wall  —  which  said  if  we  are  to  do  this  —  we  cannot 
do  this.  That  is  the  position  we  are  in  now.  Now,  we  cannot 
have  any  legislative  specialties  if  we  do  not  adopt  this  reso- 
lution. We  face  deficit  spending.  I  think  we  are  all  against 
that.  This  does  not  preclude  further  spending.  On  the  basis 
of  this,  I  am  in  favor  of  this  resolution." 
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The  President  recognized  Senator  Battles:  "Mr.  Presi- 
dent, it  seems  to  me  that  from  this  resolution  all  we  are  doing 
is  to  agree  not  to  extend  the  figure  of  441/2  million.  I  intend  to 
support  this  resolution.  The  only  thing  the  Governor  is  ask- 
ing of  this  Legislature  is  that  we  do  not  spend  more  than  the 
441/2  million,  without  new  revenue.  I  see  no  harm  in  this;  and 
if  I  thought  there  was  anything  lurking  in  the  background,  I 
certainly  would  not  support  such  a  resolution.  I  am  sure  this 
resolution  is  certainly  in  order  for  our  deliberations  here  today, 
and  I  am  hoping  that  the  rest  of  the  Senators  will  support  the 
resolution." 

Senator  Lamontagne  spoke  in  favor  of  the  resolution. 

Senator  English  offered  the  following  amendment: 
Amend  the  resolution  by  adding  after  the  word  "adopts" 
the  words,  in  principle. 

Senator  English  spoke  in  favor  of  adoption  of  above 
amendment:  'T  appreciate  very  much  what  the  Governor  is 
trying  to  do.  His  line  of  thinking  and  mine  coincide.  Among 
other  things,  he  appears  to  believe  in  annual  sessions,  as  I  do. 
As  Senator  Bennett  says,  I  do  think  there  is  a  basic  parlia- 
mentary right  involved  in  the  Governor's  request  for  our  ap- 
proval of  his  budget,  which  can  be  protected  by  adding  the 
words  *in  principle'." 

Senator  Adams  spoke  against  the  adoption  of  the  above 
amendment:  "Mr.  President,  we  can  go  on  here  all  morning. 
We  have  been  over  this  since  last  Thursday  now.  Every  person 
opposed  to  this  resolution  has  a  different  reason  for  opposing 
it.  I  fail  to  see  how  adding  the  words  'in  principle'  changes  this 
resolution  at  all  as  far  as  the  moral  obligation  of  the  Senate 
to  act  after  passing  the  resolution.  In  the  conference  that  we 
held  over  the  weekend,  the  House  conferees  agreed  that  we 
v/ould  stop  with  this  morning's  amendment  and  not  go  on 
adding  amendments.  The  administration  would  have  to  draw 
more  amendments  to  this  resolution." 

The  President  recognized  Senator  Martin  who  questioned 
Senator  Adams:  "Supposing  that  I  have  a  great  deal  of  in- 
terest in  the  state  aid  or  pollution  bill  —  if  I  vote  for  this 
resolution,  does  that  mean  that  I  cannot  vote  for  more  money 
for  these  two  projects?" 
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Senator  Adams:  "This  binds  you  only  to  the  fact  that 
this  4414  milhon  is  the  amount  to  be  spent.  The  water  pollu- 
tion or  state  aid  to  education  would  have  to  come  out  of  the 
21/2  million  estimated  over  and  above  the  441^  million.  It  means 
that  you  will  not  vote  to  spend  more  than  that  figure,  unless 
additional  revenue  measures  are  passed." 

Senator  Martin:  "Then  it  binds  me  in  one  sense.  I  can- 
not vote  for  more  than  this  214  million." 

Senator  Adams:  'Tt  binds  you  in  that  you  are  not  going 
to  vote  for  more  money  than  we  have  in  the  treasury.  You  are 
telling  the  administration  that  you  agree  with  his  opinion 
that  it  is  time  to  hold  the  line  and  not  go  on  spending  more, 
which  we  do  not  have." 

Senator  Cleveland:  "I  disagree  with  the  Senator's  answer 
to  Senator  Martin.  It  is  my  understanding  and  I  base  my  under- 
standing not  only  on  the  reading  of  the  resolution,  but  on 
my  exchange  of  questions  and  answers  with  Senator  Adams 
on  last  Thursday,  the  additional  possibility  would  be  that  if 
we  appropriate  more  money,  we  could  then  by  that  amount 
proceed  to  finance  specials  over  and  above  the  21/2  million 
dollars.  That  still  is  the  situation.  I  feel  that  you  are  not 
binding  yourself  and  I  further  would  point  out  to  you  that 
the  resolution  on  its  face  has  another  escape  clause  and  I 
call  your  attention  to  the  words,  unavoidable  increases.  I 
think  everybody  realizes  the  possibility  of  emergencies.  If 
an  emergency  came  up,  then  that  too  would  permit  you  to 
follow  the  general  terms  of  this  Concurrent  Resolution.  It  is 
for  these  reasons  that  I  will  support  the  resolution  as  amended. 
There  still  is  not  a  definite  enough  commitment  on  the  part 
of  the  Governor  to  call  the  Legislature  back  in  special  ses- 
sion. I  regret  this  because  I  feel  that  such  a  commitment  would 
be  a  means  of  expediting  the  work  of  this  session,  I  gathered 
from  Senator  Adams  that  we  would  be  only  recalled  in  the 
event  of  an  emergency  or  a  large  amount  of  unspent  money.  I 
feel  that  if  the  General  Court  does  have  an  early  adjournment, 
then  in  return  for  that  I  think  a  more  certain  commitment 
would  be  in  order  for  us  to  take  care  of  anything  that  we  might 
have  overlooked  in  our  haste." 

Senator  Rogers:  "I  wish  to  appear  in  opposition  to  the 
amendment  of  Senator  English.  My  reason  is  that  my  own 
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uncertainty  about  the  real  sig-nificance  of  this  resolution  has 
been  completely  satisfied;  by  question  which  I  directed  per- 
sonally to  the  Governor  and  which  have  been  answered  to  my 
satisfaction.  The  wording  in  the  base  budget  allows  us  some 
elasticity.  Even  though  I  disag'ree  with  the  Governor,  in  effect, 
the  binding  of  the  amount  of  money  that  was  paid  over  to 
refund  the  utility  tax,  I  feel  that  there  is  sufficient  leeway 
for  the  Legislature  to  exercise  its  prerogative  to  increase  or 
decrease  any  items  in  the  budget.  I  am  satisfied  that  this  reso- 
lution only  binds  me  to  go  along  with  the  policy  of  a  balanced 
budget.  I  feel  that  I  am  free  to  add  such  items  as  I  wish  to 
support  and  not  support  such  items  as  I  do  not  agree  with. 
I  feel  that  we  are  free  entirely  to  do  so.  I  have  always  felt  that 
the  Governor  has  an  important  and  constitutional  right  in  con- 
nection with  the  state  budget.  I  will  go  along-  with  the  resolu- 
tion as  amended. 

Senator  Holmes:  "I  am  in  favor  of  the  amendment.  I 
too  feel  anything  that  puts  the  emphasis  on  policy  and  prin- 
ciple is  good.  I  will  support  the  amendment." 

Senator  Adams:  "  As  Senator  Cleveland  has  said,  we 
decided  on  the  wording  of  this  amendment  because  when  we 
pass  this  amendment,  it  is  important  that  it  be  worded  the 
same  as  the  resolution  that  the  House  passes.  For  that  reason, 
and  that  reason  alone,  I  oppose  the  amendment  of  Senator 
English  because  I  believe  in  the  interest  of  g-etting  this  matter 
expedited  promptly,  we  should  adopt  the  Concurrent  resolu- 
tion and  I  am  sure  the  House  will  adopt  the  same  resolution. 
I  think  we  should  go  as  far  as  we  can  to  get  uniformity." 

Senator  English  stated  that  he  could  see  the  point,  but 
that  he  was  still  in  favor  of  adopting  the  amendment. 

Senator  Adams:  "Mr.  President,  I  would  think  it  might- 
be  well  at  this  time,  and  if  you  will  agree,  I  will  move  the 
previous  question  and  we  will  g-o  on  to  vote  on  your  amend- 
ment." 

Senator  Adams  moved  the  previous  question.  Question 
being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  English. 

On  this  motion,  Senator  English  requested  a  Division  vote. 
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Five  Senators  having  voted  in  affirmative,  and  sixteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Question  being  on  the  adoption  of  the  Concurrent  Reso- 
lution as  amended. 

Senator  Dunlap:  "Mr.  President,  may  I  inquire  of  Sena- 
tor Adams  —  it  is  my  understanding  that  in  the  Governor's 
base  budget  message,  he  suggested  that  there  would  be  a  'hold 
the  line'  in  each  department  of  state  government.  Now,  does 
that  mean  that  in  the  case  of  a  department  that  operates  under 
the  personnel  division  where  there  are  automatic  pay  increases, 
increments,  etc.,  are  those  departments  taken  care  of  in  this 
base  budget  expenditures?" 

Senator  Adams  replied  in  the  affirmative. 

Senator  Dunlap:  "What  happens  to  those  departments 
that  do  not  operate  under  their  own  supervision  ?  For  example, 
the  University  of  New  Hampshire.  We  have  a  bill  coming  to 
raise  the  minimum  wages  to  $1.  I  believe  that  might  some- 
what affect  the  University.  If  we  adopt  this  base  budget 
message,  and  I  am  in  favor  of  adopting  any  resolution  that 
supports  a  balanced  budget,  but  are  we  free  then  to  go  along, 
but  may  we  furnish  money  to  those  departments  that  might 
be  seriously  affected?" 

Senator  Adams :  "My  answer  would  be  that  in  the  budget 
departments  that  you  have  mentioned  have  been  taken  care 
of.  The  University  of  New  Hampshire  is  controlled  by  the 
millage  formula.  Therefore,  they  do  not  submit  a  budget  to 
this  Legislature  —  no  regular  budget  as  do  the  other  depart- 
ments. I  would  say  that  if  you  wish  to  support  an  increase  for 
the  University  of  New  Hampshire  it  must  come  out  of  new 
revenue  or  from  the  2i/2  million  left  over  from  the  44 V2  mil- 
lion." 

Senator  Dunlap:  "You  mean  there  would  be  no  money 
for  any  department,  such  as  the  University  of  New  Hamp- 
shire, except  to  take  it  from  new  revenue?  One  department 
could  not  be  reduced  in  order  to  bring  it  on  a  par  with  an- 
other department?  If  we  are  to  expect  each  department  to 
do  it,  would  I  then  support  such  legislation?" 

Senator  Adams:  "You  are  not  binding  yourself  to  vote 
for  the  budget  as  presented  for  any  particular  department. 


54  Journal  of  the  Senate 

If  you  feel  that  some  departments  are  too  high  and  others  too 
low,  you  are  free  to  do  it.  But  you  are  binding  yourself  not 
to  exceed  the  441/2  million,  unless  new  revenue  measures  are 
passed  by  this  Legislature.  If  this  should  be  done  —  deficit 
finance  is  the  only  thing." 

Senator  Vaughan:  "In  reply  to  statement  of  Senator 
Adams.  At  no  time  for  the  past  6  years  has  the  millage 
formula  been  applied.  There  has  been  a  deviation  in  approach 
to  the  whole  problem.  If  we  lived  up  to  the  millage  formula 
on  the  books  of  this  state,  the  University  of  New  Hampshire 
would  be  getting  almost  every  penny  that  they  asked  for. 
What  the  appropriations  committee  has  done  with  respect  to 
that  is  to  appropriate  whatever  amount  of  money  they  have 
seen  fit  to  appropriate.  That  formula  was  amended  in  1953 
changing  from  assessed  valuation  to  towns  and  cities  to  valua- 
tion carried  by  the  state.  Previous  to  that  the  millage  was 
increased.  We  are  not  living  up  to  that  formula  or  to  the  laws 
of  the  state.  We  have  a  definite  obligation  that  we  have  not 
lived  up  to.  I  shall  vote  for  this  amendment  because  I  want  to 
see  a  balanced  budget.  I  feel  that  you  are  all  interested  in  the 
field  of  education.  I  feel  that  this  is  not  the  time  for  the  de- 
partment to  advance  a  new  proposition.  We  have  gone  a  long 
ways  in  the  past  few  years.  I  do  not  feel  that  this  is  the  time 
to  ask  for  a  new  formula.  The  building  aid  must  be  met.  I 
presume  it  has  been  met  in  the  Governor's  budget.  I  know  that 
the  millage  formula  has  not  been  met." 

Question  being  on  the  adoption  of  the  Resolution  as 
amended. 

On  the  above  question,  Senator  Karkavelas  demanded  a 
Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  Senators  voted  in  the  affirmative :  Senators 
Lamontagne,  Cummings,  Martin,  Cates,  Rogers,  Cleveland, 
Vaughan,  Dunlap,  Eaton,  English,  Holmes,  Paquette,  Bunten, 
Cheney,  Caron,  Provost,  Daniel,  Bergeron,  Karkavelas,  Adams, 
Battles  and  Humphreys. 

The  following  named  Senator  voted  in  the  negative: 
Senator  Bennett. 

Twenty-two  Senators  having  voted  in  the  affirmative,  and 
one  Senator  having  voted  in  negative,  the  motion  carried,  and 
the  Resolution  as  amended  was  adopted. 
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Resolution 

Senator  Martin  offered  the  following  Resolution: 

Whereas,  we  have  learned  with  sorrow  of  the  passing  of 
Earl  V.  Howard,  of  Piermont,  and 

Whereas,  Mr.  Howard  was  a  member  of  the  Honorable 
Senate  and  has  served  his  community  with  distinction,  there- 
fore be  it 

Resolved,  That  we,  the  members  of  this  Honorable  Body, 
do  hereby  express  its  sympathy  to  his  bereaved  family,  and 
be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  these  resolutions  to  Mrs.  Howard. 

On  a  viva  voce  vote  the  resolution  was  unanimously 
adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock,  to  be  made  in  order  at  the  present 
time. 

Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed : 

SB  14,  An  Act  relative  to  abatement  of  taxes  assessed 
against  Valley  Trust  Company. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned. 


WEDNESDAY,  January  28,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  floor 
of  the  Senate : 

Mrs.  Anne  Hutchinson  of  Milford,  former  member  of  the 
House  of  Representatives  from  Milford  and  presently  serving 
as  vice  Chairm.an  of  the  Hillsborough  County  Republican  Com- 
mittee, who  was  the  guest  of  Senator  Holmes. 

Snowshoers  Joseph  Maurice  of  Montreal  and  Gerard 
Anctil  and  daughter  Madeline;  the  Governor  of  International 
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Snowshoers,  Mr.  Roger  Demers;  Honorable  Roger  Brassard, 
member  of  the  Governor's  Council,  Manchester;  Representa- 
tives Louis  Martel  of  Manchester,  and  Philip  Willey  of  Camp- 
ton;  and  Mr.  Robert  Plourde  of  Pembroke.  All  the  guests  of 
Senator  Martin  and  the  entire  Senate. 

Also,  Miss  Elizabeth  Thompson,  student  at  Boston  Uni- 
versity, the  daughter  of  Honorable  Arthur  Thompson,  Repre- 
sentative from  Wilmot,  who  was  the  guest  of  Senator  Cleve- 
land. 

Also,  in  the  gallery,  former  assistant  Clerk  of  the  Senate, 
Judge  Frank  Ayer  of  Alton. 

House  Message 

The  following  messages  were  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate : 

Whereas,  His  Excellency,  the  Governor,  in  his  budget  mes- 
sage of  this  day  has  recommended  that  the  General  Court 
approve  a  base  budget  for  each  year  of  the  next  biennium  not 
in  excess  of  the  general  fund  expenditures  for  the  fiscal  year 
1959  plus  previously  authorized  and  unavoidable  increases; 
and 

Whereas,  His  Excellency  has  requested  an  early  indication 
as  to  whether  or  not  this  General  Court  joins  him  in  adopting 
this  base  budget  policy;  now  therefore  be  it 

Resolved,  That  the  General  Court  of  the  State  of  New 
Hampshire,  believing  that  the  adoption  of  such  a  base  budget 
policy  is  in  the  best  interest  of  the  State,  hereby  adopts  said 
policy. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  entitled  bill  and  joint  resolution, 
in  the  passage  of  which  it  asks  the  concurrence  of  the  Honor- 
able Senate: 

HB  23,  An  Act  providing  for  appointment  of  pro  tempore 
members  of  ballot-law  commission. 

HJR  2,  Joint  Resolution  in  favor  of  Ernest  Berube. 
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Introduction  of  House  Bill  and  Joint  Resolution 

The  following  entitled  bill  and  joint  resolution,  sent  up 
from  the  House  of  Representatives,  were  read  a  first  and  sec- 
ond time,  and  referred : 

To  the  Committee  on  Judiciary : 

HB  23,  An  Act  providing  for  appointment  of  pro  tempore 
members  of  ballot-law  commission. 

To  the  Committee  on  Claims: 

HJR  2,  Joint  Resolution  in  favor  of  Ernest  Berube. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Judiciary : 

SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees.  (Sena- 
tor Cleveland) 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government,  to  whom  was  re- 
ferred : 

HB  32,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Mont  Vernon. 

Having  considered  the  same,  reported  the  same  without 
amendment,  and  recommended  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  provides  for  legalizing  of  the  town  election  in 
Mont  Vernon.  This  is  the  first  of  what  undoubtedly  will  be  a 
series  of  bills  for  the  purpose  of  correcting  oversights  and 
errors  in  holding  or  notifying  of  town  meetings.  There  was  no 
opposition." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading  this  afternoon  at  2:00  o'clock. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 
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Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed : 

HB  32,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Mont  Vernon. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  at 
1 1 :45  o'clock. 


THURSDAY,  January  29,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate,  Mr.  Albert  Aker- 
strom  of  Laconia,  executive  secretary  of  the  New  Hampshire 
Gasoline  Dealers. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill  and  joint  resolution,  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HB  36,  An  Act  relating  to  payments  to  cities  and  towns  by 
municipal  courts. 

HJR  3,  Joint  Resolution  providing  for  additional  expendi- 
tures by  the  Board  of  Professional  Engineers. 

Introduction  of  House  Bill  and  Joint  Resolution 

The  following  entitled  bill  and  joint  resolution,  sent  up 
from  the  House  of  Representatives,  were  read  a  first  and  second 
time,  and  referred : 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  36,  An  Act  relating  to  payments  to  cities  and  towns 
by  municipal  courts. 
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To  the  Committee  on  Finance : 

HJR  3,  Joint  Resolution  providing  for  additional  expendi- 
tures by  the  Board  of  Professional  Engineers. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Education : 

SB  27,  An  Act  to  broaden  the  curriculum  at  teachers 
colleges.  (Senator  Cleveland) 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Judiciary,  to  whom 
was  referred : 

SB  15,  An  Act  amending  the  charter  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged. 

Having  considered  the  same,  reported  the  same  without 
amendment,  and  recommended  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Dunlap:  "Mr.  Presi- 
dent, this  bill  would  enable  the  Centennial  Home  for  the  Aged 
to  legally  hold  in  excess  of  one  million  five  hundred  thousand 
in  securities,  which  is  the  present  legal  limit  and  would  enable 
them  to  increase  this  to  three  million.  This  has  no  adverse  effect 
on  any  local  taxing  authority  and  does  not  mean  that  any  divi- 
sion of  the  government  will  suffer  taxwise.  It  is  just  an  enabling 
act  to  enable  this  institution  to  increase  the  amount  which  they 
are  now  permitted  to  hold.  Under  the  present  law,  if  this  insti- 
tution came  into  being  at  this  time,  there  would  be  no  limit 
whatever  in  what  they  could  hold.  For  this  reason,  the  Com- 
mittee felt  that  this  bill  should  pass." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading  this  afternoon  at  2 :  00  o'clock. 

Senator  Martin,  for  the  Committee  on  Judiciary,  to  whom 
was  referred : 

HB  33,  An  Act  relating  to  dogs. 

Having  considered  the  same,  reported  the  same  without 
amendment,  and  recommended  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  this  is  a  very  simple  bill  and  does  not  in  any  way 
change  the  provisions  of  the  law  as  they  stand  now  at  the 
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present  time.  It  adds  nothing  and  takes  away  nothing.  How- 
ever, it  was  introduced,  as  told  in  the  hearing,  for  clarification 
of  the  present  law.  The  statutes  regarding  dogs,  poisoning, 
removing  collars,  etc.  was  considered  to  be  somewhat  con- 
fusing to  probably  laymen  judges  and  there  had  been  some 
difficulty  because  of  that.  This  simply  divides  the  criminal 
and  the  civil  aspects  in  this  paragraph  in  our  law  in  two 
sections,  to  clarify  its  meaning." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading  this  afternoon  at  2:00  o'clock. 

Personal  Privilege 

The  President  recognized  Senator  Cleveland:  "Mr. 
President,  I  want  to  thank  you  for  your  invitation  to  the  Sena- 
tors who  have  remarks  to  make.  In  connection  with  yester- 
day's news  stories  that  the  Central  New  Hampshire  Turnpike 
is  running  at  a  deficit,  I  wish  to  make  the  following  sugges- 
tions : 

"When  this  road  was  first  proposed,  it  was  my  understand- 
ing that  the  Commonwealth  of  Massachusetts  made  positive 
committment  that  they  would  construct  good  modern  high- 
ways which  would  meet  the  Central  New  Hampshire  Turnpike. 

"This  has  not  been  done  and  is  causing  the  public  great 
inconvenience  and  I  am  sure  is  a  contributing  factor  to  the 
deficit  as  reported  in  yesterday's  paper. 

"Mr.  President,  I  propose  that  you  appoint  a  special  com- 
mittee to  investigate  this  matter.  I  feel  that  Senator  Adams,  in 
his  capacity  as  majority  leader,  should  discuss  the  matter 
with  our  very  able  and  energetic  Governor.  I  feel  sure  that 
something  can  be  accomplished. 

"Although  we  have  no  jurisdiction  over  the  Common- 
wealth of  Massachusetts,  it  has  occurred  to  me  that  at  least 
one  possibility  would  be  for  us  to  close  the  Portsmouth  Turn- 
pike for  repairs  and  to  make  those  repairs  slowly.  I  think  that 
by  the  time  the  through  traffic  going  from  Massachusetts  to 
Maine  and  the  maritime  provinces  reached  this  bottleneck 
and  started  backing  up  into  Scollay  Square,  the  politicians 
down  there  would  get  the  message,  and  we  would  get  a  little 
action. 

"This  matter  is  one  of  real  concern  to  many  people  in 
New  Hampshire  who  find  it  necessary  to  drive  into  Massa- 
chusetts and  for  the  equal  large  number  of  people  in  Massachu- 
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setts  who  wish  to  drive  to  New  Hampshire  to  enjoy  our  recrea- 
tional activities  and  many  other  advantages." 

Senator  Adams:  "Mr.  President,  when  I  commenced 
listening-  to  Senator  Cleveland,  I  knew  that  somewhere  along 
the  word  'truck'  would  get  in  there.  I  have  been  over  that 
subject  many  times  in  this  body  over  the  past  several  sessions. 
Let  me  remind  Senator  Cleveland  that  in  1953  when  the 
Central  New  Hampshire  Turnpike  was  authorized  to  be  con- 
structed in  its  present  location,  I  said  something  to  the  effect 
that  it  was  the  opinion  of  this  Senator  that  just  such  a  situa- 
tion would  occur  and  that  a  Turnpike  going  down  through  Bow 
that  way  would  never  be  a  paying  proposition.  Now,  if  this 
Turnpike  had  been  built  in  the  22nd  District,  it  would  have 
been  much  better  and  would  have  been  a  going  concern.  It  is 
going  to  be  very  difficult  for  the  administration  to  do  some- 
thing about  mistakes  committed  back  then,  but  certainly  we 
are  going  to  make  some  effort  to  get  this  thing  on  a  paying 
basis." 

Senator  Karkavelas :  "Mr.  President,  in  regard  to  the 
deficit  on  this  toll  road,  I  wish  to  add  the  feelings  of  my  District. 
Before  the  toll  road  was  officially  opened,  we  would  pay  10c 
for  a  toll  fee  for  about  4  miles,  and  the  volume  of  business  was 
very  great.  Many  used  it  going  to  the  Navy  Yard  (workers) 
and  to  the  Air  Base.  Just  as  soon  as  the  toll  road  was  officially 
opened,  they  hiked  the  toll  to  15c.  That  is  too  much  to  pay  to 
travel  about  4  miles.  I  think  if  they  readjusted  their  prices,  the 
volume  of  business  would  increase  and  this  deficit  would  not 
exist." 

Senator  Holmes :  "Mr.  President,  I  am  interested  in  the 
Senator's  remarks.  I  wish  to  help  the  people  in  the  southern 
part  of  the  State  in  getting  into  Massachusetts.  Also,  many 
people  in  my  District  have  to  get  to  Massachusetts  every  day 
of  the  week.  I  believe  that  the  appointment  of  any  committee 
that  can  bring  any  accord  with  Massachusetts  is  good  and  I 
would  like  to  help.  I  don't  think  we  have  very  much  hope  of 
changing  the  railroads  at  this  moment,  and  people  have  to 
travel  over  the  road." 

Senator  Humphreys:  "Mr.  President,  I  protest  the  re- 
marks suggested  by  Senator  Cleveland  to  close  up  the  Turn- 
pike going  into  Portsmouth  and  my  area." 
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Senator  Bergeron:  "Mr.  President,  I  disagree  with  the 
remarks  as  to  the  seacoast  turnpike.  I  think  that  is  a  bad  situ- 
ation and  I  think  personally  if  these  two  tolls  of  15c  each  were 
a  dime,  then  the  increase  in  the  amount  of  traffic  would  per- 
haps at  least  equal  what  the  take  is  now." 

Senator  Humphreys:  "Mr.  President,  speaking  on  an- 
other subject.  I  believe  we  have  a  continued  committee  trying 
to  solve  our  parking  problems.  I  notice  in  the  press  that  the 
superior  court  that  sits  in  Lebanon  found  a  way  to  solve  its 
parking  problem  there  by  moving  their  court  to  Plymouth.  I 
would  propose  that  the  State  Capitol  be  removed  to  its  original 
site  at  Portsmouth.  I  have  been  assured  by  officials  there  that 
we  would  have  no  such  parking  problems." 

The  President  recognized  Senator  Lamontagne  who  ex- 
tended his  usual  invitation  to  the  members  of  the  Senate  to 
make  a  tour  to  Berlin  at  some  future  date  to  be  set  for  the  con- 
venience of  the  Senators. 

The  President  announced  that  with  reference  to  a  commit- 
tee to  be  appointed  in  connection  with  Senator  Cleveland's  re- 
marks about  the  deficit  existing  on  the  toll  roads,  he  would 
state  that  at  the  present  time,  he  felt  the  Committee  on  Public 
Works  might  look  into  this  problem. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time,  and  that  when  we  adjourn  today,  it  be  to  meet  Tuesday 
morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

The  following  entitled  bills  were  read  a  third  time,  and 
passed : 

SB  15,  An  Act  amending  the  charter  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged. 

HB  33,  An  Act  relating  to  dogs. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at 
1:00  o'clock. 
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TUESDAY,  February  3,  1959 
The  Senate  met  at  11 :  00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Provost,  his  son  Norman  A,  Pro- 
vost, third  year  student  at  St.  Anselm's  College,  Manchester. 

As  the  guests  of  Senator  Rogers,  Attorney  James  D. 
O'Neill  and  Mr.  George  H.  Hill,  both  of  Laconia. 

As  the  guests  of  the  President,  Reverend  Z.  Richard  Hen- 
ley, Chaplain;  Group  of  14  boys  from  New  Hampshire  State 
Industrial  School,  including  Mr.  Gerard  G.  Tingley,  a  teacher 
at  the  school. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary : 

SB  28,  An  Act  providing  for  lien  for  labor  and  repairs  on 
radio  and  television  machines.  (Senator  Martin) 

To  the  Committee  on  Agriculture: 

SB  29,  An  Act  relative  to  standards  for  ammonia.  (Senator 
Dunlap) 

To  the  Committee  on  Banks  and  Insurance : 

SB  30,  An  Act  relating  to  deposits  of  public  funds.  (Sena- 
tor Dunlap) 

Committee  Reports 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions,  to  whom  was  referred : 

SB  7,  An  Act  relative  to  the  use  of  fees  and  fines  by  the 
State  Dental  Board. 

Having  considered  the  same,  reported  the  same  with  the 
following  amendment,  and  recommended  that  the  bill  as 
amended  ought  to  pass: 

Amend  section  1  of  said  bill  by  striking  out  the  words 
"and  may  be  expended  for  purposes  of  the  board"  and  inserting 
in  place  thereof  the  words,  with  the  approval  of  the  governor 
and  council,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Appropriation.  Any  excess  in  revenue  from  fees  and 
fines  by  the  state  dental  board  during  the  fiscal  year  ending 
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June  30,  1959,  above  the  amount  provided  for  in  Laws  1957, 
321:1  shall  be  for  the  use  of  said  board  with  the  approval  of 
the  governor  and  council.  This  balance  shall  not  lapse  but  shall 
be  added  to  the  appropriation  for  the  succeeding  fiscal  year. 

The  report  was  accepted. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  committee. 

The  President  recognized  Senator  Holmes:  "Mr.  Presi- 
dent, the  amendment  puts  in  the  words,  with  the  consent  of  the 
governor  and  council,  which  was  the  main  reason  for  putting  in 
the  bill.  The  State  Dental  Board  is  a  self-sustaining  board  and 
the  above  wording  applies  to  nearly  all  self-sustaining  boards. 
Somehow,  this  was  neglected  in  connection  with  this  dental 
board.  Last  year,  this  board  had  expenditures  beyond  its  appro- 
priation, but  not  beyond  its  receipts.  This  amendment  does 
what  the  original  bill  was  supposed  to  do.  It  applies  only  for 
this  year,  as  the  provision  in  the  budget  will  then  take  care 
of  this  situation." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading  this  afternoon 
at  2:00  o'clock. 

Senator  Martin,  for  the  Committee  on  Judiciary,  to  whom 
was  referred  HB  13,  An  Act  relative  to  giving  security  in  court 
proceedings,  having  considered  the  same,  reported  the  same 
without  amendment,  and  recommended  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  English:  ''Mr.  Presi- 
dent, a  legalistic  ruling  of  the  Supreme  Court  is  the  reason  for 
HB  13.  On  1  July  1958,  in  the  case  of  Naum  vs.  Naum,  101 
NH  367,  the  Court  held  that  when  the  New  Hampshire  Legis- 
lature specified  bonds,  corporate  securities,  securities,  etc.,  as 
security  in  Court  proceedings,  it  meant  just  that.  It  held  that 
if  the  General  Court  did  not  actually  state  in  so  many  words 
that  cash  could  be  accepted,  a  person  could  not  properly  de- 
posit cash  as  bail.  This  bill,  which  has  not  been  opposed  and 
has  the  unanimous  approval  of  the  committee,  would  correct 
this  situation  and  permit  cash  as  well  as  bonds,  etc.,  legally 
to  be  used  as  security  in  court  proceedings." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to  a 
third  reading  this  afternoon  at  2:00  o'clock. 
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Engrossed  Bills 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills, 
has  examined  and  found  correctly  engi^ossed  the  following 
entitled  House  Bills: 

HB  32,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Mont  Vernon. 

HB  83,  An  Act  relating  to  dogs. 

Announcement 

The  President  announced  that  a  desk  had  been  placed  in 
the  outside  corridor,  manned  by  a  person  from  the  State 
Library,  for  legislative  use  by  the  members  of  the  Senate. 

The  President  recognized  Senator  Bennett,  who  requested 
the  members  of  the  Labor  Committee  to  meet  with  him  in 
executive  session  for  a  few  minutes  after  adjournment  in  the 
Dartmouth  corner  of  the  Senate  Chamber. 

The  President  recognized  Senator  Dunlap:  "Mr.  Presi- 
dent, as  a  member  of  the  parking  committee,  I  would  report 
that  the  Chairman,  Senator  Lamontagne,  has  decided  that 
the  parking  facilities  in  the  rear  of  the  State  Library  are  not 
exactly  what  is  needed.  I  have  discussed  the  parking  difficulty 
with  the  Concord  Savings-Concord  National  Bank,  and  they 
have  offered  the  use  of  their  parking  area  in  the  rear  of  their 
building  for  overnight  parking.  I  believe  there  will  be  ample 
space.  The  only  condition  will  be  that  you  will  have  to  take 
your  chances  in  getting  a  space  around  5:00  p.  m.  Cars  should 
be  removed  prior  to  9:00  o'clock  in  the  morning.  The  Senators 
may  just  go  ahead  and  take  any  space  that  is  available." 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Third  Reading  of  Bills 

The  following  entitled  bills  were  read  a  third  time,  and 
passed : 

SB  7,  An  Act  relative  to  the  use  of  fees  and  fines  by  the 
State  Dental  Board. 

HB  13,  An  Act  relative  to  giving  security  in  court  pro- 
ceedings. 

On  motion  of  Senator  English,  the  Senate  adjourned  at 
11:28  A.M. 
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WEDNESDAY,  February  4,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  to  the  Senate,  as  the  guest  of 
Senator  Provost,  Mr.  Maurice  Olivier  of  Manchester,  the 
brother  in  law  of  the  Senator.  Also,  as  the  guest  of  the  Presi- 
dent, Mr.  Philip  Hammond  of  Manchester. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President : 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  2,  An  Act  relative  to  barbering  schools  and  barbering 
instructors. 

HB  7,  An  Act  relative  to  classification  of  a  highway  in  the 
town  of  Haverhill. 

HB  37,  An  Act  relating  to  non  support. 

HB  47,  An  Act  relative  to  distribution  by  the  state  of 
sums  paid  by  the  Commonwealth  of  Massachusetts  on  account 
of  Merrimack  River  Flood  Control  Compact. 

HB  49,  An  Act  to  change  the  classification  of  the  Crotched 
Mountain  Road  in  Greenfield. 

HB  69,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Cornish. 

Read  and  Referred 

The  following  entitled  bills,  sent  up  from  the  House  of 
Representatives,  were  read  a  first  and  second  time,  and  re- 
ferred : 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  2,  An  Act  relative  to  barbering  schools  and  barbering 
instructors. 

To  the  Committee  on  Public  Works : 

HB  7,  An  Act  relative  to  classification  of  a  highway  in  the 
town  of  Haverhill. 
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HB  49,  An  Act  to  change  the  classification  of  the  Crotched 
Mountain  Road  in  Greenfield. 

To  the  Committee  on  Judiciary: 

HB  37,  An  Act  relating  to  non  support. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  47,  An  Act  relative  to  distribution  by  the  state  of  sums 
paid  by  the  Commonwealth  of  Massachusetts  on  account  of 
Merrimack  River  Flood  Control  Compact. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  69,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Cornish. 

Introduction  of  Senate  Bills 

The  following  entitled  Senate  bills  were  read  a  first  and 
second  time,  laid  on  the  table  to  be  printed,  and  referred : 

To  the  Committee  on  Fisheries  and  Game : 

SB  31,  An  Act  relative  to  penalty  for  hunting  from 
motor  vehicles,  boats  or  aircraft.  (Senator  Eaton) 

SB  32,  An  Act  relative  to  appeals  from  conviction  for 
violation  of  fish  and  game  laws.  (Senator  Eaton) 

To  the  Committee  on  Banks  and  Insurance: 
SB  33,  An  Act  relating  to  fiduciary  powers  of  trust  com- 
panies and  national  banks.  (Senator  Rogers) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  34,  An  Act  providing  for  the  election  of  county  com- 
missioners for  the  county  districts  of  Coos  County.  (Senator 
Cummings)  "• 

To  the  Special  Committee,  consisting  of  the  Manchester 
Delegation  and  Senator  from  District  No.  22,  Senator  Adams, 
as  Chairman: 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings.  (Senators  Packard  and 
Daniel,  by  request) 
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To  the  Committee  on  Agriculture: 

SB  36,  An  Act  relative  to  marking  the  weight  content  on 
packages  of  frozen  deserts.  (Senator  Adams) 

Committee  Reports 

Senator  Provost,  for  the  Committee  on  Claims,  to  whom 
was  referred: 

HJR  1,  Joint  Resolution  in  favor  of  Ernest  Berube. 

Having  considered  the  same,  report  the  same  without 
amendment  and  recommend  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Martin:  "Mr.  Presi- 
dent, this  resolution  authorizes  the  payment  of  $200.00  to 
Ernest  Berube  of  Nashua  for  damages  sustained  as  a  result 
of  his  automobile  being  struck  by  a  National  Guard  jeep  on 
June  22,  1954,  in  Nashua.  Mr.  Berube  stopped  to  make  a  left 
turn  when  the  National  Guard  driver,  whose  attention  was 
momentarily  diverted,  struck  the  rear  of  Mr.  Berube's  car. 
Action  was  brought  in  the  superior  court  against  the  National 
Guardsman  personally.  The  amount  of  $200.00  was  worked  out 
as  a  compromise  to  end  the  superior  court  case  against  the 
individual  guardsman  and  this  resolution  is  the  result.  This 
resolution  has  not  been  opposed  and  it  has  the  unanimous 
approval  of  four  members  of  the  Committee  present.  The  other 
member  of  the  Committee  was  not  present  at  the  hearing." 

On  a  viva  voce  vote,  the  above  captioned  resolution  was 
ordered  to  a  third  reading  this  afternoon  at  2:00  o'clock. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government,  to  whom  was  re- 
ferred : 

SB  24,  An  Act  relative  to  the  destruction  of  records  of 
the  teachers'  retirement  system. 

Having  considered  the  same,  report  the  same  without 
amendment  and  recommend  its  passage. 

The  report  was  accepted. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  would  authorize  the  Board  of  Trustees  of  the 
Teachers'  Retirement  System  to  destroy  all  records  that  have 
been  kept  for  more  than  six  years.  They  have  had  a  ruling 
from  the  Attorney  General  that  they  cannot  destroy  records. 
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even  though  they  have  no  further  use  for  them,  without  this 
special  action." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to  a 
third  reading  this  afternoon  at  2:00  o'clock. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  &  County  Government,  to  whom  wes  referred : 

SB  6,  An  Act  relative  to  information  required  on  local 
tax  bills. 

Having  considered  the  same,  report  the  same  with 
the  following  amendment,  and  recommend  that  the  bill  as 
amended  ought  to  pass. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Notice  to  Taxpayers.  Amend  RSA  76  by  inserting 
after  section  II  the  following  new  section :  76  :ll-a  Informa- 
tion Required.  The  tax  bill  which  is  sent  to  every  person 
taxes,  or  his  agent,  if  known,  as  provided  in  section  II,  shall 
show  the  rate  for  municipal,  school  and  county  taxes  sepa- 
rately. 

2  Takes  Effect.  This  act  shall  take  effect  January  1, 
1960. 

The  report  was  accepted. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, the  amendment  provides  only  that  every  tax  bill  shall 
show  the  rates  for  county,  school  and  municipal  taxes  sepa- 
rately. It  requires  a  breakdown  of  the  total  tax  rate  in  each 
city  and  town  for  municipal,  county  and  school  taxes.  The 
Committee  felt  that  this  would  be  desirable  if  the  rates  were 
shown  separately." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading  this  afternoon 
at  2:00  o'clock. 

In  connection  with  the  above.  Senator  English  wished  to 
be  recorded  as  abstaining  from  voting. 

Majority  -  Minority  Committee  Report 

Senators  Bennett,  Adams  and  Cummings,  for  a  Majority 
of  the  Committee  on  Labor,  to  whom  was  referred : 

SB  13,  An  Act  to  increase  the  amount  of  wages  exempt 
from  trustee  process. 
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Having  considered  the  same,  report  the  same  with  the 
following  amendment,  and  recommend  that  the  bill  as  amended 
ought  to  pass. 

Amend  the  bill  by  striking  out  all  of  section  1  and  insert- 
ing in  place  thereof  the  following :  1  Exemption  from  Trus- 
tee Process.  Amend  paragraph  II  of  RSA  512 :21  by  striking 
out  the  word  "twenty"  and  inserting  in  place  thereof  the 
word,  thirty,  so  that  said  paragraph  as  amended  shall  read 
as  follows: 

11.  Wages  of  the  defendant  earned  before  the  service  of 
the  writ  upon  the  trustee,  to  the  amount  of  thirty  dollars  for 
each  week  shall  be  exempt. 

The  employer  shall  pay  said  exempted  amount  to  the  em- 
ployee on  the  usual  pay  day  unless  other  cause  exists  prohibit- 
ing such  payment. 

Senators  Caron  and  Paquette,  for  a  Minority  of  the  Com- 
mittee on  Labor,  to  whom  was  referred  the  above  entitled  bill. 

Having  considered  the  same,  reported  the  same  without 
amendment,  and  recommended  its  passage. 

The  reports  were  accepted. 

The  President  recognized  Senator  Cleveland:  "Mr. 
President,  I  move  that  the  report  of  the  minority,  ought  to  pass, 
be  substituted  for  the  report  of  the  majority,  ought  to  pass 
with  amendment,  and  that  the  bill  with  the  accompanying  re- 
ports be  laid  upon  the  table  and  made  a  Special  Order  of  Busi- 
ness for  next  Tuesday  morning  at  11 :01  o'clock." 

On  a  viva  voce  vote,  the  motion  of  Senator  Cleveland  was 
adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Third  Reading  of  Bills 

The  following  entitled  bills  were  read  a  third  time,  and 
passed : 

SB  6,  An  Act  relative  to  information  required  on  local  tax 
bills. 
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SB  24,  An  Act  relative  to  the  destruction  of  records  of  the 
Teachers'  Retirement  System. 

HJR  1,  Joint  Resolution  in  favor  of  Ernest  Berube. 

On  motion  of  Senator  Holmes,  the  Senate  adjourned  at 
11 :5.5  o'clock. 


THURSDAY,  February  5,  1959 
The  Senate  met  at  11 :00  o'clock. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills: 

HB  14,  An  Act  extending  the  time  when  expenditures  can 
be  made  from  certain  aeronautical  appropriations. 

HB  19,  An  Act  relative  to  the  charter  of  the  city  of  Ports- 
mouth. 

HB  34,  An  Act  increasing  the  salary  of  the  justice  of  the 
Portsmouth  municipal  court. 

HB  98,  An  Act  legalizing  a  special  meeting  of  the  school 
district  of  Milton,  and  the  proceedings  of  the  board  of  investi- 
gation to  permit  exceeding  debt  limit. 

HB  108,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Sanbornton. 

HB  123,  An  Act  authorizing  the  Salem  school  district  to 
exceed  its  debt  limit  and  incur  indebtedness  not  to  exceed  eight 
hundred  fifty-five  thousand  dollars. 

HB  129,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Colebrook  on  March  11,  1958. 

Read  and  Referred 

To  the  Comimittee  on  Finance: 

HB  14,  An  Act  extending  the  time  when  expenditures  can 
be  made  from  certain  aeronautical  appropriations. 

To  the  Committee  on  Judiciary: 

HB  19,  An  Act  relative  to  the  charter  of  the  city  of  Ports- 
mouth. 
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On  motion  of  Senator  Humphreys,  the  order  whereby  the 
above  entitled  bill  was  referred  to  the  Committee  on  Judiciary 
was  vacated. 

On  motion  of  the  same  Senator,  the  rules  were  suspended, 
reference  to  Committee  dispensed  with,  and  the  above  entitled 
bill  was  read  a  third  time,  and  passed  at  the  present  time. 

Read  and  Referred  (Continued) 

To  the  Committee  on  Ways  and  Means : 

HB  34,  An  Act  increasing  the  salary  of  the  justice  of  the 
Portsmouth  municipal  court. 

HB  123,  An  Act  authorizing  the  Salem  school  district  to 
exceed  its  debt  limit  and  incur  indebtedness  not  to  exceed  eight 
hundred  fifty-five  thousand  dollars. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  98,  An  Act  legalizing  a  special  meeting  of  the  school 
district  of  Milton,  and  the  proceedings  of  the  board  of  investi- 
gation to  permit  exceeding  debt  limit. 

HB  108,  An  Act  legalizing  the  biennial  election  of  1958 
in  the  town  of  Sanbornton. 

HB  129,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Colebrook  on  March  11,  1958. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary: 

SB  37,  An  Act  relative  to  executors  of  estates.  (Senator 
Cleveland) 

SB  38,  An  Act  relative  to  inter  vivos  trusts.  (Senator 
Provost) 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate,  Luella  Reckmeyer, 
field  representative  of  the  American  Heart  Association,  New 
York  City. 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Judiciary,  reported : 
SB  21,  An  Act  repealing  the  powers  of  justices  of  the 

peace  as  they  relate  to  the  removal  of  encumbrances  on  the 

highways. 

Ought  to  pass. 
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Senator  Cleveland :  "Mr.  President,  it  is  my  understand- 
ing that  the  bill  repeals  the  power  of  justices  of  the  peace  to 
sit  in  certain  matters  pertaining  to  the  blockage  of  highways. 
Last  session,  we  repealed  their  civil  and  criminal  power  and 
this  part  was  omitted.  This  bill  takes  care  of  that." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  Caron,  for  the  Committee  on  Engrossed  Bills : 
HE  13,  An  Act  relative  to  giving  security  in  court  pro- 
ceedings. 

HJR  2,  Joint  Resolution  in  favor  of  Ernest  Berube. 

Announcements 

The  President  announced  to  the  Senate  that  the  Rules 
Committee  had  met  this  morning ;  and  in  view  of  the  fact  that 
the  limitation  on  bills  being  introduced  into  the  Senate  be- 
ing at  5:00  o'clock  this  afternoon,  the  Rules  Committee  had 
agreed  that  they  will  not  require  all  bills  introduced  in  the 
Senate  in  the  near  future  to  come  before  them.  In  other  words, 
the  Rules  Committee  would  waive  their  right  to  pass  on  the 
introduction  of  bills.  No  date  was  set  on  the  time  for  the  in- 
troduction of  bills,  as  under  Joint  Rule  No.  12,  bills  may  be 
introduced  under  suspension  of  the  rules. 

Senator  Humphreys  announced  that  he  had  placed  on  each 
Senator's  desk  a  copy  of  a  Concurrent  Resolution  which  he  ex- 
pected to  introduce  next  v/eek.  Also,  that  he  had  maps  pertain- 
ing to  the  subject,  and  would  be  glad  to  answer  questions,  etc. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  in  order  at  the  present  time, 
and  that  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Tuesday  morning  at  11:00  o'clock. 

Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed : 

SB  21,  An  Act  repealing  the  powers  of  justices  of  the 
peace  as  they  relate  to  the  removal  of  encumbrances  on  high- 
ways. 

On  motion  of  Senator  Paquette,  the  Senate  adjourned  at 
11 :43  o'clock. 
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TUESDAY,  February  10,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Rogers  requested  leave  of  absence  for  the  day  on 
account  of  illness.  This  request  was  granted  by  the  President. 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate  as  the  guest  of 
Senator  Provost,  Reverend  Doria  Desruisseaux  of  St.  Theresa's 
Parish,  Manchester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills : 

HB  42,  An  Act  relative  to  fill  in  great  ponds  and  purchase 
of  sand  or  gravel  from  the  bed  of  public  waters. 

HB  53,  An  Act  providing  for  the  assessment  and  collection 
of  a  special  head  tax  for  state  purposes. 

HB  83,  An  Act  exempting  from  registration  fee  motor 
vehicles  owned  by  veteran  amputees. 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  mayor 
of  the  city  of  Berlin. 

Read  and  Referred 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  42,  An  Act  relative  to  fill  in  great  ponds  and  purchase 
of  sand  or  gravel  from  the  bed  of  public  waters. 

To  the  Committee  on  Ways  and  Means : 
HB  53,  An  Act  providing  for  the  assessment  and  collection 
of  a  special  head  tax  for  state  purposes. 

To  the  Joint  Committee  of  Transportation  and  Military 
and  Veterans'  Affairs : 

HB  83,  An  Act  exempting  from  registration  fee  motor 
vehicles  owned  by  veteran  amputees. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 
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HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  mayor 
of  Berlin. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Banks  and  Insurance : 
SB  39,  An  Act  relating  to  the  banking  department.  (Sena- 
tor Cheney) 

SB  40,  An  Act  relating  to  investments  of  savings  banks. 
(Senator  Cheney) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues.  (Senator  Dun- 
lap) 

Committee  Report 

Senator  Caron,  for  the  Committee  on  Finance,  reported : 

HJR  No.  3,  Joint  Resolution  providing  for  additional  ex- 
penditures by  the  board  of  professional  engineers.  Ought  to 
pass. 

Senator  Caron:  "This  is  just  a  housekeeping  matter  to 
correct  a  mistake  made  two  years  ago." 

The  above  captioned  joint  resolution  was  ordered  to  a  third 
reading  this  afternoon  at  2:00  o'clock. 

Two  Announcements  by  the  Chair 

1.  With  reference  to  the  Special  Committee,  consisting 
of  the  Manchester  Delegation  and  Senator  Adams  from  the 
22nd  District,  to  whom  was  referred  SB  35,  An  Act  authoriz- 
ing municipalities  to  require  the  repair,  closing  or  demolition 
of  dwellings  unfit  for  human  habitation  and  to  establish  and 
enforce  minimum  standards  for  use  and  occupancy  of  dwell- 
ings, the  Chair  announced  that  he  wished  to  add  to  that  Com- 
mittee Senators  Dunlap  and  Humphreys,  making  this  a  seven 
man  Committee.  The  reason  for  this  being  that  there  has  been 
some  discussion  that  the  bill  was  not  a  Manchester  bill  only. 

2.  The  Chair  has  one  appointment  to  make  at  this  time. 
Pursuant  to  the  provisions  of  RSA  33:4-d  and  33:4-e  which 
require  that  he  appoint  a  member  to  the  board  of  investigation, 
tax  commission,  provided  for  therein,  on  or  before  January 
tenth  of  each  odd  numbered  year,  he  has  appointed  Senator 
Eaton. 
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Special  Order  of  Business  at  11:01  O'Clock 

It  being  11:01,  Senator  Cleveland  called  for  the  Special 
Order.  Question  being  on  the  motion  of  Senator  Cleveland  that 
the  report  of  the  Minority,  Ought  to  pass,  be  substituted  for 
the  Report  of  the  Majority,  Ought  to  pass  with  amendment 
in  connection  with 

SB  13,  An  Act  to  increase  the  amount  of  wages  exempt 
from  trustee  process. 

Senator  Eaton  moved  that  further  consideration  of  the 
above  entitled  bill  with  the  accompanying  reports  be  inde- 
finitely postponed,  and  spoke  at  some  length  in  favor  of  his 
motion. 

Senator  Cleveland  spoke  against  the  motion. 

(Discussion  ensued) 

Senator  Paquette  spoke  against  the  motion. 

Senator  Bennett  spoke  against  the  motion. 

Senator  Lamontagne  spoke  in  favor  of  the  motion. 

Senator  Karkavelas  spoke  against  the  motion. 

Senator  Adams  spoke  against  the  motion. 

Senator  Holmes  inquired  when  the  figure  of  $20  was  en- 
acted. 

In  reply,  the  Senate  Counsel  stated  that  the  last  change 
in  the  law  was  made  in  1943.  Prior  to  that  time,  it  had  been 
$10. 

Senator  Holmes  stated  that  the  above  answered  her  ques- 
tion. 

Senator  Cates  spoke  against  the  motion. 

Senator  Adams  moved  the  previous  question.  Question 
being  on  the  motion  to  indefinitely  postpone  further  action 
on  above  bill  and  reports. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being  on  the  motion  of  indefinite  postpone- 
ment. On  this  motion,  Senator  Eaton  requested  a  Division. 

Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Vaughan,  Dunlap,  Eaton,  English, 
Bunten,  Provost,  Battles  and  Humphreys. 

The  following   named   Senators   voted   in   the   negative: 


Tuesday,  February  10, 1959  77 

Martin,  Cates,  Bennett,  Cleveland,  Holmes,  Paquette,  Cheney, 
Caron,  Daniel,  Bergeron,  Karkavelas  and  Adams. 

Ten  Senators  having-  voted  in  the  affirmative,  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  was  lost. 

Senator  Lamontagne  moved  that  the  above  entitled  bill  be 
recommitted  to  the  Committee  on  Judiciary. 

At  the  request  of  Senator  Adams,  the  President  declared 
a  one  minute  Recess. 

(Recess) 

The  Senate  re-assembled. 

Senator  Lamontagne  withdrew  his  motion  to  recommit. 

Question  now  being  on  the  motion  of  Senator  Cleveland  to 
substitute  the  report  of  the  Minority,  Ought  to  pass,  for  the 
report  of  the  Majority,  Ought  to  pass  with  amendment. 

Senator  Humphreys  moved  that  the  bill  be  laid  upon  the 
table,  and  spoke  in  favor  of  his  motion. 

(Discussion  ensued) 

On  the  above  motion.  Senator  Battles  requested  a  Divi- 
sion. 

Senator  Cleveland  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Vaughan,  Dunlap,  Eaton,  English, 
Provost,  Adams  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Cleveland,  Holmes,  Paquette,  Bunten, 
Cheney,  Caron,  Daniel,  Bergeron,  Karkavelas  and  Battles. 

Nine  Senators  having  voted  in  the  affirmative,  and  thir- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  was  lost. 

Question  now  being  on  the  motion  of  Senator  Cleveland  to 
substitute. 

Senator  Cleveland  withdrew  his  motion  to  substitute. 

Question  now  being  on  the  adoption  of  the  report  of  the 
Majority  of  the  Committee,  Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  of  section  1  and  inserting 
in  place  thereof  the  following:     1     Exemption  from  Trustee 
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Process.  Amend  paragraph  II  of  RSA  512 :21  by  striking  out 
the  word  "twenty"  and  inserting  in  place  thereof  the  word, 
thirty,  so  that  said  paragraph  as  amended  shall  read  as  fol- 
lows :  II.  Wages  of  the  defendant  earned  before  the  service 
of  the  writ  upon  the  trustee,  to  the  amount  of  thirty  dollars 
for  each  week  shall  be  exempt.  The  employer  shall  pay  said 
exempted  amount  to  the  employee  on  the  usual  pay  day  unless 
other  cause  exists  prohibiting  such  payment. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Majority  of  the  Committee. 

Senator  Humphreys  offered  the  following  amendment  to 
the  amendment: 

Amend  the  amendment  offered  by  the  Committee  by  strik- 
ing out  the  word  "thirty"  wherever  it  appears,  and  inserting 
in  place  therefore  the  word,  twenty-five. 

(Discussion  ensued) 

Question  being  on  the  adoption  of  the  amendment  to  the 
amendment  offered  by  Senator  Humphreys. 

On  the  above  motion.  Senator  Cleveland  demanded  a 
Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Eaton,  English,  Bunten  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Cummings,  Martin,  Cates,  Bennett,  Cleveland, 
Vaughan,  Dunlap,  Holmes,  Paquette,  Cheney,  Caron,  Provost, 
Daniel,  Bergeron,  Karkavelas,  Adams  and  Battles. 

Four  Senators  having  voted  in  the  affirmative,  and 
eighteen  Senators  having  voted  in  the  negative,  the  negative 
prevailed,  and  the  amendment  to  the  amendment  was  not 
adopted. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  the  Committee. 

On  the  above.  Senator  Lamontagne  requested  a  division. 

Eighteen  Senators  having  voted  in  the  affirmative,  and 
three  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  offered  by  the  Committee  was 
adopted. 

Senator  Cleveland  offered  the  following  amendment  and 
spoke  in  favor  of  its  adoption: 
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Amend  the  bill  by  adding  after  section  1  the  following  new 
section : 

2  When  a  defendant  whose  wages  have  been  trusteed  is 
married  and  said  wages  are  helping  to  support  dependent 
children,  then  for  each  such  child  an  additional  five  dollars  of 
the  defendant's  wages  shall  be  exempt  from  trustee  process, 
provided,  however,  in  no  event  shall  the  wages  exempt  from 
process  exceed  the  sum  of  fifty  dollars. 

Further  amend  said  bill  by  renumbering  section  2  to  read 
section  3,  so  that  the  bill  as  amended  shall  read  as  follows : 

1  Exemption  from  Trustee  Process.  Amend  paragraph 
II  of  RSA  512:21  by  striking  out  the  word  ''twenty"  and  in- 
serting in  place  thereof  the  word,  thirty,  so  that  said  para- 
graph as  amended  shall  read  as  follows:  II.  Wages  of  the 
defendant  earned  before  the  service  of  the  writ  upon  the 
trustee,  to  the  amount  of  thirty  dollars  for  each  week  shall 
be  exempt.  The  employer  shall  pay  said  exempted  amount  to 
the  employee  on  the  usual  pay  day  unless  other  cause  exists 
prohibiting  such  payment. 

2  When  a  defendant  whose  wages  have  been  trusteed  is 
married  and  said  wages  are  helping  to  support  dependent 
children,  then  for  each  such  child  an  additional  five  dollars  of 
the  defendant's  wages  shall  be  exempt  from  trustee  process, 
provided,  however,  in  no  event  shall  the  wages  exempt  from 
process  exceed  the  sum  of  fifty  dollars. 

3  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senators  Adams  and  Humphreys  spoke  against  the  amend- 
ment. ' 
(Discussion  ensued) 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Cleveland. 

On  the  above,  Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cleveland,  Paquette,  Caron,  Daniel,  Bergeron  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne,  Cummings,  Martin,  Gates,  Bennett,  Vaughan,  Dun- 
lap,  Eaton,  English,  Holmes,  Bunten,  Cheney,  Provost,  Kark".- 
velas,  Adams  and  Battles. 
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Six  Senators  having  voted  in  the  affirmative,  and  sixteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

On  a  viva  voce  vote,  the  above  entitled  bill,  as  amended, 
was  ordered  to  a  third  reading  this  afternoon  at  2:00  o'clock. 

Senate  Resolution 

Senator  Humphreys  offered  the  following  Senate  Resolu- 
tion, and  spoke  in  favor  of  its  adoption: 

Whereas,  Fort  Dearborn,  a  federally-owned  area  in  Rye, 
may  become  surplus  to  federal  need  and  the  Governor  of  New 
Hampshire  may  be  asked  by  the  Federal  government  in  the 
near  future  to  express  any  state  interest  in  this  property,  and 

Whereas,  this  property  has  several  aspects  valuable  to  the 
state  and  local  communities,  including  among  others,  preser- 
vation of  an  historical  site  as  well  as  opportunities  for  public 
recreational  use,  and 

Whereas,  Odiome's  Point,  located  on  this  property,  is 
significant  in  New  Hampshire  history  as  the  first  settlement 
of  white  men  in  our  state  in  1623,  and 

Whereas,  there  is  both  need  and  opportunity  to  preserve  a 
prime  New  Hampshire  historic  site  and  provide  recreational 
opportunities  or  other  benefits  for  both  our  residents  and 
visitors  to  our  state,  thus  promoting  our  economic  well-being 
and  tourist  business,  therefore  be  it 

Resolved,  That  the  Governor  of  New  Hampshire  be  hereby 
informed  that  this  Senate  is  cognizant  of  the  desirability  of 
providing  and  preserving  the  benefits  to  our  citizens  that  ac- 
quisition of  these  acres  would  afford,  that  he  may  indicate  to 
the  federal  government,  at  the  proper  time,  an  interest  on 
the  part  of  this  state  to  acquire  this  property  for  such  pur- 
poses and  under  such  conditions  as  may  hereafter  be  deter- 
mined to  be  most  advantageous  to  our  state  and  local  commu- 
nities. 

Senator  Adams  spoke  in  favor  of  the  above  Senate  Reso- 
lution, stating  that  it  had  the  support  of  the  administration 
and  that  the  Governor  had  been  made  aware  that  this  may  be 
declared  surplus  by  the  federal  government. 

On  a  viva  voce  vote,  the  above  Senate  Resolution  was 
adopted. 
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Resolution 

Senator  English  offered  the  following  Resolution: 

Be  it  Resolved,  That  the  New  Hampshire  Senate  assembled 
send  Valentine  Greetings  to  Karl  de  Suze  of  a  Boston  radio 
station.  This  occasion  is  taken  formally  to  thank  him  for  his 
periodic  visits  to  the  Granite  State  and  for  his  enthusiasm  in 
describing  our  natural  beauty  and  facilities  to  his  hosts  of 
radio  listeners. 

Senator  English  spoke  in  favor  of  the  resolution. 

Senator  Cleveland  spoke  against  the  resolution. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  above 
resolution  was  not  adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  in  order  at  the  present  time. 

Third  Reading  of  Joint  Resolution  and  Bill 

HJR  3,  Joint  Resolution  providing  for  additional  expendi- 
tures by  the  board  of  professional  engineers. 

SB  13,  An  Act  to  increase  the  amount  of  wages  exempt 
from  trustee  process. 

Senator  Battles  demanded  a  Roll  Call  on  the  passage  of 
the  above  entitled  bill. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Martin,  Gates,.  Bennett,  Cleveland,  Vaughan,  Dun- 
lap,  Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney,  Caron, 
Provost,  Daniel,  Bergeron,  Karkavelas  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne  and  Humphreys, 

Nineteen  Senators  having  voted  in  the  affirmative,  and  two 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  bill  passed. 

On  motion  of  Senator  Bunten,  the  Senate  adjourned  at 
1 :42  o'clock. 


82  Journal  of  the  Senate 

WEDNESDAY,  FEBRUARY  11,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Gates  presiding. 

Introduction  of  Guest 

The  Chair  welcomed  to  the  Senate,  Mr.  Richard  Blalock, 
Editor  of  the  Portsmouth  Herald,  who  was  the  guest  of  Senator 
Humphreys. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills : 

HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace. 

HB  56,  An  Act  relative  to  witness  fees  in  criminal  cases. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  4,  An  Act  providing  for  competitive  bidding  on  county 
sales  of  personal  property. 

Read  and  Referred 

To  the  Committee  on  Judiciary: 

HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace. 

HB  56,  An  Act  relative  to  witness  fees  in  criminal  cases. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Public  Works : 

SB  42,  An  Act  relating  to  utility  poles.  (Senator  Dunlap) 

Engrossed  Bills 

Senator  Caron,  for  the  Committee  on  Engrossed  Bills,  has 
examined  and  found  correctly  engrossed  the  following  entitled 
House  Bill : 

HB  19,  An  Act  relative  to  the  charter  of  the  city  of  Ports- 
mouth. 
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Resolution 

On  motion  of  Senator  Bennett,  the  following  resolution 
was  unanimously  adopted  by  a  standing  vote  of  the  Senate : 

Whereas,  we  have  learned  of  the  death  of  Frank  J.  Bryant 
of  Lebanon,  a  former  member  of  this  Honorable  body,  there- 
fore be  it 

Resolved,  That  we,  the  members  of  the  Senate,  extend  our 
heartfelt  sympathies  to  his  family  in  their  bereavement,  and 
be  it  further 

Resolved,  that  the  Clerk  of  the  Senate  transmit  a  copy  of 
this  resolution  to  the  immediate  family. 

Personal  Privilege 

The  Chair  recognized  Senator  Paquette,  who  requested 
suggestions  with  regard  to  possible  introduction  of  a  fish  and 
game  bill,  desired  by  one  of  his  constitutents. 

The  Chair  referred  further  consideration  of  this  matter  to 
the  Nashua  delegation. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

On  motion  of  Senator  Cheney,  the  Senate  adjourned  at 
11:43  o'clock. 


THURSDAY,  February  12,  1959 
The  Senate  met  at  11:00  o'clock. 

The  Senate  met  in  Joint  Convention  for  prayer  and  an 
address  by  Dr.  Edwin  P.  Booth  concerning  the  life  of  Abra- 
ham Lincoln. 

(See  House  proceedings) 

On  motion  of  Senator  Vaughan,  the  following  Concurrent 
Resolution  was  adopted: 
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Concurrent  Resolution 

Whereas,  we  have  listened  with  pleasure  to  the  address  to 
the  House  and  Senate  of  Dr.  Edwin  P.  Booth  concerning  the 
life  of  President  Abraham  Lincoln,  therefore  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring. That  we  hereby  offer  our  thanks  to  Dr.  Booth  for  his 
efforts  in  coming-  to  New  Hampshire  on  this  occasion  and 
for  his  very  timely  remarks. 

The  Senate  reassembled. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill: 

HB  92,  An  Act  providing  assistance  to  certain  towns  for 
the  relocation  of  town  roads  affected  by  the  construction  of  the 
Hopkinton-Everett  Flood  Control  Project. 

Read  and  Referred 

To  the  Committee  on  Public  Works: 

HB  92,  An  Act  providing  assistance  to  certain  towns  for 
the  relocation  of  town  roads  affected  by  the  construction  of 
the  Hopkinton-Everett  Flood  Control  Project. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Public  Health,  Welfare  and  State  In- 
stitutions : 

SB  43,  An  Act  relative  to  the  homestead  right  of  minor 
children.   (Senator  Dunlap) 

To  the  Committee  on  Judiciary: 

SB  44,  An  Act  relative  to  the  probate  of  wills.  (Senator 
Dunlap) 

SB  45,  An  Act  relative  to  wills.  (Senator  Dunlap) 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government,  to  whom  was  re- 
ferred : 
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HB  36,  An  Act  relating  to  payments  to  cities  and  towns  by 
municipal  courts. 

Report  the  same  as  ought  to  pass. 

The  President  recognized  Senator  Martin:  "Mr,  Presi- 
dent, this  bill  merely  replaces  the  word  'such'  in  line  two  by 
the  word,  all,  and  adds  the  words,  city  or  town  treasurer. 
The  opinion  from  the  office  of  the  Attorney  General  is  as 
follows:  No  objection  is  perceived;  the  legislation  seems  de- 
sirable in  order  to  resolve  ambiguity.  It  makes  a  technical 
correction  in  the  law  for  the  purpose  of  clarification  and 
takes  out  any  conflict  in  the  statute  relating  to  payments  to 
city  or  town  treasurer  by  municipal  courts.  There  is  no  change 
in  substance." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  English,  for  the  Committee  on  Engrossed  Bills, 
has  examined  and  found  correctly  engrossed  the  following  en- 
titled Senate  Bill: 

SB  4,  An  Act  providing  for  competitive  bidding  on  county 
sales  of  personal  property. 

Order  Vacated 

On  motion  of  Senator  Dunlap,  the  order  whereby  SB  42, 
An  Act  relating  to  utility  poles,  was  referred  to  the  Commit- 
tee on  Public  Works  was  vacated,  and  the  above  entitled  bill 
was  referred  to  the  Committee  on  Judiciary. 

The  President  recognized  Senator  Daniel,  who  presented 
to  each  of  the  Senators  a  pen  as  the  gift  of  the  Amoskeag 
Savings  Bank,  Manchester,  and  leather  notebooks,  the  gift  of 
the  Amoskeag  National  Bank  of  Manchester. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock,  to  be  made  in  order  at  the  present 
time,  and  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Tuesday  morning  at  11 :00  o'clock. 

Third  Reading  of  Bill 

HB  36,  An  Act  relating  to  payments  to  cities  and  towns  by 
municipal  courts. 
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On  motion  of  Senator  Caron,  the  Senate  adjourned  at 
12:15  o'clock. 


TUESDAY,  February  17,  1959 
The  Senate  met  at  11 :00  o'clock. 

Concurrent  Resolution 

On  motion  of  Senator  Martin,  the  following  Concurrent 
Resolution  was  adopted : 

Resolved  by  the  House  of  RepresentMives,  the  Senate  con- 
curring, that  the  General  Court  in  Joint  Convention  will  now  be 
ready  to  meet  His  Excellency,  Governor  Wesley  Powell,  for  the 
purpose  of  receiving  any  communication  that  he  may  be  pleased 
to  make. 

(See  House  proceedings) 

The  Senate  reassembled. 

Leave  of  Absence 

Senator  Bergeron  requested  leave  of  absence  for  the  week 
on  account  of  important  business.  This  request  was  granted  by 
the  President. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Martin :  Miss  Barbara  Burrill,  the 
daughter  of  Representative  Fay  Burrill  of  Littleton. 

As  the  guests  of  Senator  Lamontagne :  Colonel  Robert  R. 
Gosselin,  Department  Commander  of  Disabled  American  Vet- 
erans of  Maine,  from  Biddeford,  Maine  and  Conrad  Nolette, 
National  Deputy  Chief  of  Staff  of  the  Disabled  American  Vet- 
erans, also  from  Biddeford,  Maine. 

As  the  guest  of  the  President :  Mr.  Quentin  Smart  of  Man- 
chester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate : 
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Whereas,  at  the  present  time  there  is  a  difference  in  salary 
paid  to  employees  at  the  two  shipyards,  now,  therfore  be  it 

Resolved,  That  the  General  Court  of  the  State  of  New 
Hampshire  memorialize  the  Congress  of  the  United  States  to 
give  consideration  to  an  equalization  of  salaries  of  employees 
at  the  Portsmouth  naval  shipyard  to  that  paid  employees  at  the 
Boston  shipyard,  be  it  further 

Resolved,  That  copies  of  this  memorial  be  sent  to  the  Presi- 
dent of  the  United  States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of  the  United  States 
and  to  each  of  the  members  of  the  New  Hampshire  delegation  in 
Congress. 

The  above  Concurrent  Resolution  was  referred  to  the  Com- 
mittee on  Labor  by  the  President. 

Introduction  of  Senate  Bills  and  Resolution 

To  the  Committee  on  Judiciary : 

SB  46,  An  Act  authorizing  the  attorney  general  to  engage 
consultants  in  public  utility  rate  proceedings.  (Senator  Adams) 

To  the  Committee  on  Ways  and  Means : 

SB  47,  An  Act  relative  to  annual  payments  to  retirement 
board  by  call,  volunteer  or  substitute  firemen.  (Senator  Eaton) 

SB  48,  An  Act  relative  to  question  as  to  interest  and 
dividend  income  on  annual  inventory  blank.  (Senator  Cleve- 
land) 

To  the  Joint  Committee  of  Finance  and  Resources,  Recrea- 
tion and  Development : 

SB  49,  An  Act  providing  for  additional  facilities  at  Moose 
Brook  state  park.  (Senator  Lamontagne) 

SJR  1,  Joint  Resolution  relative  to  the  Old  Man  of  the 
Mountain.  (Senator  Adams) 

To  the  Committee  on  Banks  and  Insurance: 
SB  50,  An  Act  relative  to  license  fees  for  persons  en- 
gaged in  the  business  of  making  small  loans.  (Senator  Adams) 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Judiciary : 
SB  37,  An  Act  relative  to  executors  of  estates. 
Report  the  same  as  Ought  to  pass. 
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The  President  recognized  Senator  Humphreys:  "Mr. 
President,  this  is  a  bill  which  is  in  line  with  federal  recom- 
mendation that  the  attorney  general,  or  the  director  of  the 
register  of  charitable  trusts,  shall  at  the  attorney  general's 
direction,  be  a  necessary  party  to  any  agreement  between  an 
executor  and  creditors  or  legatees  or  heirs-at-law  whenever 
such  agreement  may  directly  or  indirectly  affect  a  charitable 
interest,  residuary  or  otherwise,  created  in  any  estate." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Judiciary: 
HB  37,  An  Act  relating  to  non  support. 
Report  the  same  as  Ought  to  pass. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  it  is  the  Committee's  understanding  that  the  law 
is  not  changed  in  any  way,  by  this  bill.  It  strikes  out  the 
word  'and'  and  puts  in  the  word,  or.  As  the  law  is  now,  it  pro- 
vides for  jail  sentence  and  fine.  By  changing,  it  would  be  one 
or  the  other.  The  other  technicality  would  be  to  remove  a 
duplication  from  the  law.  This  does  not  change  the  law  in  any 
respect  with  regard  to  non  support  of  family,  etc.  Simply  takes 
out  a  duplication." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills, 
have  examined  and  found  correctly  engrossed  the  following 
entitled  House  Bill  and  House  Joint  Resolution: 

HB  36,  An  Act  relating  to  payments  to  cities  and  towns 
by  municipal  courts. 

HJR  3,  Joint  Resolution  providing  for  additional  ex- 
penditures by  the  board  of  professional  engineers. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Third  Reading  of  Bills 

SB  37,  An  Act  relative  to  executors  of  estates. 

HB  37,  An  Act  relating  to  non  support. 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
12:20  o'clock. 
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WEDNESDAY,  FEBRUARY  18,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Provost  presiding. 

Introduction  of  Guest 

The  Chair  welcomed  to  the  Senate :  Mr.  Emile  Carrier  of 
Nashua,  a  former  member  of  the  Legislature,  who  was  the 
guest  of  Senators  Paquette  and  Lamontagne. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  117,  An  Act  relative  to  sale  of  brook  trout  as  food  in 
retail  food  stores. 

HB  151,  An  Act  relative  to  county  attorneys. 

Read  and  Referred 

To  the  Committee  on  Fisheries  and  Game : 
HB  117,  An  Act  relative  to  sale  of  brook  trout  as  food  in 
retail  food  stores. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  162,  An  Act  relative  to  county  attorneys. 

Introduction  of  Senate  Bills 

To  the  Special  Committee  consisting  of  the  Manchester 
Delegation : 

SB  51,  An  Act  changing  the  titles  of  the  commissioner  of 
charities  of  the  city  of  Manchester.  (Senator  Provost) 

To  the  Committee  on  Banks  and  Insurance : 
SB  52,  An  Act  to  authorize  participating  loans  by  building 
and  loan  associations  and  co-operative  banks.   (Senator  Dun- 
lap) 

SB  53,  An  Act  relating  to  the  North  Conway  Loan  and 
Banking  Company.  (Senator  Gates) 
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To  the  Committee  on  Judiciary: 

SB  54,  An  Act  a.uthorizing  rehabilitation  work  in  re- 
development projects.  (Senator  Humphreys) 

SB  55,  An  Act  relative  to  redevelopment  of  so-called  dis- 
aster areas,  and  for  general  planning  activities.  (Senator  Hum- 
phreys) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  69,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Cornish. 

Report :     Ought  to  pass. 

The  Chair  recognized  Senator  Rogers:  "Mr.  President, 
the  Selectmen  in  the  town  of  Cornish  neglected  to  post  a  notice 
of  the  election  a  proper  number  of  days  before  the  hearing, 
and  have  therefore  requested  that  this  election  be  legalized. 
There  was  no  opposition  and  the  Committee  recommended  the 
passage  of  this  bill." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  98,  An  Act  legalizing  a  special  meeting  of  the  school 
district  of  Milton,  and  the  proceedings  of  the  board  of  investi- 
gation to  permit  exceeding  debt  limit. 

Report :  Ought  to  pass. 

The  Chair  recognized  Senator  Rogers:  "Mr.  President, 
the  board  of  investigation  conducted  a  hearing  in  the  town 
of  Milton  with  respect  to  exceeding  the  debt  limit  for  addi- 
tions to  two  school  buildings.  In  the  posting  of  the  notice, 
reference  was  made  to  only  one  of  the  buildings.  This  omission 
was  called  to  the  attention  of  the  school  board  by  the  bonding 
counsel  that  the  note  therefore  was  defective  and  they  asked 
for  this  act  to  legalize  the  notification  and  the  proceedings  of 
the  board  of  investigation.  There  was  no  opposition." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Announcement 

Senator  Rogers  announced  to  the  members  of  the  Com- 
mittee on  Executive  Department,  Municipal  and  County  Gov- 
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ernment,  that  there  would  be  an  executive  session  of  the  Com- 
mittee immediately  following  adjournment  in  the  Dartmouth 
corner  of  the  Senate  Chamber. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  in  order  at  the  present  time. 

Third  Reading  of  Bills 

HB  69,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Cornish. 

HB  98,  An  Act  legalizing  a  special  meeting  of  the  school 
district  of  Milton,  and  the  proceedings  of  the  board  of  investi- 
gation to  permit  exceeding  debt  limit. 

Aimoimcement 

The  President  announced  that  additional  copies  of  the 
Governor's  budget  were  available  at  the  Clerk's  desk  for  the 
use  of  the  Senators  and  their  friends. 

On  motion  of  Senator  Packard,  the  Senate  adjourned  at 
11:42  A.  M. 


THURSDAY,  FEBRUARY  19,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Bennett  was  granted  leave  of  absence  for  the  day 
on  account  of  important  business. 

Introduction  of  Guests 

The    President   welcomed    the    following   guests    to    the 
Senate : 

As  the  guest  of  Senator  Martin,  Mrs.  Frances  Larty,  the 
wife  of  Representative  Wilfred  Larty  of  Haverhill. 

As  the  guest  of  Senator  Eaton,  Mr.  John  E.  Aylward  of 
North  Walpole,  former  Representative  and  Chairman  of  the 
Board  of  Selectmen  in  the  town  of  Walpole. 

As  the  guest  of  Senator  Humphreys,  Mr.  Richard  S.  Lock- 
hart  of  New  Castle. 
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As  the  guests  of  Senator  English,  Mrs.  James  F.  Allen  of 
Rindge,  the  wife  of  Representative  Allen ;  Reverend  George  E. 
Jaques  of  Rindge,  Minister  of  the  Congregational  Church. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  89,  An  Act  relating  to  operation  of  boats  while  under 
the  influence  of  liquor. 

HB  90,  An  Act  relating  to  the  suspension  of  boat  registra- 
tions. 

HB  100,  An  Act  relating  to  a  bridge  or  bridges  across  the 
Merrimack  river  in  the  vicinity  of  Nashua. 

Read  and  Referred 

To  the  Committee  on  Transportation : 

HB  89,  An  Act  relating  to  operation  of  boats  while  under 
the  influence  of  liquor. 

HB  90,  An  Act  relating  to  the  suspension  of  boat  registra- 
tions. 

To  the  Committee  on  Public  Works : 

HB  100,  An  Act  relating  to  a  bridge  or  bridges  across  the 
Merrimack  river  in  the  vicinity  of  Nashua. 

Order  Vacated 

On  motion  of  Senator  Paquette,  the  order  whereby  HB  100, 
An  Act  relating  to  a  bridge  or  bridges  across  the  Merrimack 
river  in  the  vicinity  of  Nashua,  was  referred  to  the  Commit- 
tee on  Public  Works  was  vacated,  and  the  bill  was  referred  to 
the  Committee  on  Ways  and  Means. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary : 

SB  56,  An  Act  concerning  liability  for  participation  in 
breaches  of  fiduciary  obligations  and  to  make  uniform  the  law 
with  respect  thereto.  (Senator  Cleveland) 
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To  the  Committee  on  Labor : 

SB  57,  An  Act  relative  to  painting  on  construction  work. 
(Senator  Adams) 

SB  58,  An  Act  exempting  employees  of  hospitals,  nursing 
homes,  orphanages  and  home  for  the  aged  from  certain  re- 
quirements relating  to  Sunday  work.  (Senator  Rogers) 

The  President  declared  a  two  minute  Recess. 

(Recess) 
The  Senate  reassembled. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  265,  An  Act  increasing  the  salary  of  the  Cheshire 
County  Attorney. 

Read  and  Referred 

To  the  Cheshire  County  Delegation: 
HB  265,  An  Act  increasing  the  salary  of  the  Cheshire 
County  attorney. 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  referral  to  Committee 
of  the  above  entitled  bill  and  the  bill  placed  on  its  third 
reading  and  final  passage  at  the  present  time 

Third  Reading  and  Final  Passage  of  House  Bill 

HB  265,  An  Act  increasing  the  salary  of  the  Cheshire 
County  Attorney. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace. 

Report :  Ought  to  pass. 

On  motion  of  Senator  Karkavelas,  the  above  entitled  bill 
with  accompanying  report  was  laid  upon  the  table  and  made 
a  Special  Order  of  Business  for  next  Tuesday  morning  at 
11:01  o'clock. 
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Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  25,  An  Act  to  make  unlawful  certain  political  activity 
in  the  vicinity  of  polling  places. 

Report :  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  Mr.  Presi- 
dent, this  bill  provides  that  no  candidate,  or  person  represent- 
ing a  candidate,  shall  pass  out  cards  within  25  feet  of  the 
building  where  a  polling  place  is  located.  The  present  law 
provides  that  cards  shall  not  be  passed  out  within  the  building. 
This  bill  changes  the  restriction  from  within  the  building, 
to  within  25  feet  of  the  building.  There  was  no  opposition  to 
the  bill,  but  I  do  know  that  Senator  Lamontagne  wished  this 
matter  to  be  made  a  Special  Order  for  next  Tuesday  morning 
at  11 :02  o'clock. 

In  view  of  the  fact  that  the  Senator  is  away  from  his 
seat  at  the  present  itme,  I  would  make  that  motion  in  his 
behalf." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
above  entitled  bill  with  the  accompanying  report  was  laid  upon 
the  table,  and  made  a  Special  Order  of  Business  for  next 
Tuesday  morning  at  11:02  o'clock. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities 
relative  to  certain  bills  pending  before  the  general  court. 
""  Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  PHvate  Bills  Affecting  Town  or  Cities.  Amend  RSA 
14  by  inserting  after  section  6  the  following  new  section: 
14:6-a  Notice  Required.  Whenever  there  is  introduced  into 
either  branch  of  the  General  Court  a  bill  which  relates  to 
a  particular  town  or  city  or  political  subdivision  thereof,  the 
Clerk  of  the  branch  wherein  such  bill  has  been  introduced, 
shall  forthwith  send  copies  thereof  to  the  board  of  selectmen 
of  the  town  or  governing  body  of  the  city  concerned  and  to  the 
town  or  city  clerk  and  to  such  other  town  or  city  officials  as 
may  appear  to  be  particularly  concerned  with  the  subject 
matter  of  the  bill. 
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2     Takes  Effect.     This  act  shall  take  effect  sixty  days  after 
its  passage. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, the  amendment  is  self-explanatory.  It  only  attempts  to 
provide  for  the  notice  to  be  sent  to  the  governing  board,  all 
bills  introduced  in  the  Legislature  which  effects  some  toAvn  or 
city  thereof.  It  contains  no  penalty,  in  case  the  Clerk  should 
neglect  to  send  the  bill." 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Comimittee. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt. 

Senator  Paquette  requested  a  division  vote. 

Eighteen  Senators  having  voted  in  the  affirmative,  and 
none  having  voted  in  the  negative,  the  affirmative  prevailed, 
and  the  amendment  was  adopted. 

Senator  Adams  served  notice  that  at  some  future  date,  he 
might  ask  reconsideration  of  this  matter. 

On  motion  of  Senator  Caron,  the  above  entitled  bill  was 
amended  with  the  accompanying  report,  was  laid  upon  the 
table  and  made  a  Special  Order  of  Business  for  next  Wednes- 
day morning  at  11 :01  o'clock. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  266,  An  Act  legalizing  a  caucus  held  in  the  town  of 
Newport. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  266,  An  Act  legalizing  a  caucus  held  in  the  town  of 
Newport. 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  Commit- 
tee of  the  above  entitled  bill  and  the  bill  placed  on  its  third 
reading  and  final  passage  at  the  present  time. 
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Third  Reading  and  Final  Passage  of  House  Bill 

HB  266,  An  Act  legalizing  a  caucus  held  in  the  town  of 
Newport. 

Engrossed  Bills 

Senator  Caron,  for  the  Committee  on  Engrossed  Bills, 
have  examined  and  found  correctly  engrossed  the  following 
entitled  House  bills: 

HB  37,  An  Act  relating  to  non  support. 

HB  69,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Cornish. 

HB  98,  An  Act  legalizing  a  special  meeting  of  the  school 
district  of  Milton,  and  the  proceedings  of  the  board  of  in- 
vestigation to  permit  exceeding  debt  limit. 

Order  Vacated 

On  motion  of  Senator  Holmes,  the  order  whereby  SB  43, 
An  Act  relative  to  the  homestead  right  of  minor  children,  was 
referred  to  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions  was  vacated  and  the  entitled  bill  v/as  referred  to 
the  Committee  on  Judiciary. 

Personal  Privilege 

The  President  recognized  Senator  Cleveland  on  a  matter 
of  personal  privilege : 

"Mr.  President,  I  wish  to  make  the  following  comment. 
As  a  general  rule,  I  believe  it  is  unwise  to  pass  bills  under 
suspension.  However,  I  might  say  it  seems  to  be  the  only  way 
to  get  a  bill  through  the  Senate.  I  would  remind  the  Senate  that 
as  we  get  along  in  the  session  the  passing  of  bills  under  sus- 
pension can  lead  to  a  good  deal  of  trouble.  Sometimes  a  mistake 
is  made  in  complete  good  faith.  I  would  suggest,  Mr.  President, 
at  the  next  meeting  of  the  Rules  Committee  that  you  discuss 
the  advisability  of  having  a  Senator  who  wishes  this  to  be  done 
informing  the  Rules  Committee,  so  as  to  check  on  that  motion." 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time,  and  that  when  the  Senate  adjourns  today,  it  be  to  meet 
next  Tuesday  morning  at  11 :00  o'clock. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
12 :08  o'clock. 
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TUESDAY,  February  24,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  requested  leave  of  absence  for  the  day 
because  of  important  business.  This  request  was  granted  by 
the  President. 

Introduction  of  Guests 

As  the  guests  of  Senator  Battles :  His  wife,  Mrs.  Diane 
Battles,  and  children  Robert,  Carol  and  James. 

As  the  guests  of  the  President:  His  wife,  and  children 
Verdy  and  Sherman.  Also,  Mrs.  Packard's  sister,  Mrs.  McAfee 
and  children  Carol  and  Bruce. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  71,  An  Act  relative  to  veterans'  burial  expenses, 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

Read  and  Referred 

To  the  Joint  Committee  of  Finance  and  Military  and  Vet- 
erans' Affairs: 

HB  71,  An  Act  relative  to  veterans'  burial  expenses. 
HB  110,  An  Act  relative  to  town  aid  to  veterans. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Public  Works : 

SB  59,  An  Act  relating  to  the  acquisition  of  property  rights 
of  a  public  utility  in  connection  with  the  layout,  construction 
or  alteration  of  highways.  (Senator  Adams) 
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SB  60,  An  Act  to  restrict  outdoor  advertising  on  the  inter- 
state highway  system.  (Senator  Dunlap) 

To  the  Committee  on  Ways  and  Means : 
SB  61,  An  Act  relative  to  the  fihng  fee  for  annual  returns 
of  business  corporations.  (Senator  Adams) 

To  the  Committee  on  Labor : 

SB  62,  An  Act  relating  to  wages  of  employees  in  public 
works.  (Senator  Bennett) 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate : 

Concurrent  Resolution 

Introducing  Penny  Pitou  of  Gilford. 
Whereas,  Penny  Pitou  of  Gilford  has  gained  world  renown 
as  a  skier,  and 

Whereas,  Miss  Pitou  is  the  ninth  in  the  ten  most  able  skiers 
of  the  world  and  champion  of  the  State  of  New  Hampshire, 
therefore  be  it 

Resolved,  That  the  House  of  Representatives,  the  Senate 
concurring,  hereby  wish  to  present  Miss  Pitou  to  the  Joint 
Convention  on  Wednesday,  February  25,  at  11 :00  o'clock. 

On  motion  of  Senator  Rogers,  the  above  Concurrent  Reso- 
lution was  adopted. 

Committee  Reports 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
HB  34,  An  Act  increasing  the  salary  of  the  justice  of  the 
Portsmouth  municipal  court. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Eaton:  "Mr.  Presi- 
dent, there  was  one  opponent  and  no  opposition.  The  Ports- 
mouth municipal  judge  has  previously  refused  this  raise  twice. 
But  now,  because  of  the  Pease  Air  Force  Base,  etc.  the  judge 
has  a  heavier  work  load  and  the  increase  was  felt  to  be  just. 
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This   brings   the   Portsmouth   court   in   Hne   with   the   other 
courts." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
HB  123,  An  Act  authorizing  the  Salem  school  district  to 

exceed  its  debt  limit  and  incur  indebtedness  not  to   exceed 

eight  hundred  fifty-five  thousand  dollars. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Eaton:  "Mr.  Presi- 
dent, under  this  bill,  Salem  is  authorized  to  exceed  their  debt 
limit.  The  need  was  apparently  shown  and  the  Committee  is 
in  favor  of  passage  of  this  bill." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means. 
HB  53,  An  Act  providing  for  the  assessment  and  collec- 
tion of  a  special  head  tax  for  state  purposes. 
Report :  Ought  to  pass. 

Senator  Paquette  moved  that  the  above  entitled  bill  be 
indefinitely  postponed  and  on  this  motion  demanded  a  Roll 
Call. 

The  President  recognized  Senator  Eaton:  "Mr.  Presi- 
dent, we  all  know  what  this  bill  is  and  understand  the  feel- 
ings of  the  minority  members  of  the  Senate.  William  May- 
nard  appeared  for  the  administration,  in  favor  of  this  bill, 
and  explained  its  need.  There  is  no  question  that  the  adminis- 
tration favors  the  passage  of  this  bill,  and  I  urge  the  Senate 
to  vote  down  the  motion  of  Senator  Paquette." 

Senator  Adams:  "Mr.  President,  the  administration  has 
no  choice  but  to  support  this  bill.  You  have  already  heard  the 
Governor's  Message,  and  at  the  best  possible  qualified  es- 
timates, we  will  have  only  two  million  five  hundred  thousand 
dollars  for  the  biennium.  There  were  some  moves  in  the  House 
and  I  presume  that  there  may  be  some  in  the  Senate,  to  put 
the  age  limit  down  from  70  to  65,  which  the  administration 
cannot  go  along  with.  The  estimated  yield  from  this  bill  is 
two  million  six  hundred  ninety  thousand  dollars.  You  will  note 
that  if  this  motion  to  indefinitely  postpone  should  carry,  we  will 
have  no  surplus  —  in  fact,  we  would  have  a  small  deficit. 
Therefore,  I  urge  the  Senate  to  defeat  the  motion  of  Senator 
Paquette." 
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Senator  Cleveland :  "Mr.  President,  I  rise  in  opposition  to 
the  motion  and  in  connection  with  this  legislation,  I  wish  to 
compliment  Senator  Adams  for  having  finally  come  around 
to  a  position  that  two  years  ago  I  urged  on  the  Senate.  At 
that  time.  Senator  Adams  and  Senator  Packard  together  with 
two  Democrats  had  the  special  head  tax  bill  bottled  up  in  the 
Ways  and  Means  Committee  and  it  took  us  12  to  10  votes 
to  get  it  out  of  that  Committee.  In  the  Senate  Journal  of 
Thursday,  March  7,  1957,  on  pages  224  to  235,  the  interesting 
story  unfolds. 

"I  find  that  Senator  Packard  moved  that  the  special  head 
tax  bill  be  laid  upon  the  table.  I  find  that  Senator  Adams  and 
Senator  Packard  joined  with  six  Democrats  in  having  an  ex- 
emption from  the  head  tax  lowered  from  the  age  of  70  to  65. 
I  find  that  Senator  Adams  proposed  that  the  money  be  ear- 
marked for  school  purposes.  I  find  that  Senator  Packard  offered 
an  amendment  which  would  have  imposed  the  tax  on  non- 
residents; and  on  third  reading,  I  find  that  Senator  Packard 
and  Senator  Adams  voted  with  6  Democrats  against  third 
reading. 

"It  is  a  real  pleasure  for  me  to  see  that  Senator  Adams 
has  reacted  to  his  responsibility  as  majority  leader  and  now 
sees  that  the  passage  of  this  act  is  necessary  and  I  wish  to 
compliment  him  on  his  agreeing  with  me,  after  two  years,  on 
this  matter.  It  is  an  old  saying  that  with  authority  comes  re- 
sponsibility and  in  view  of  Senator  Adams'  change  of  position, 
I  guess  it  must  be  true.  Again,  let  me  say  that  I  speak  in  op- 
position to  the  motion  to  indefinitely  postpone,  and  what  a 
pleasure  it  is  for  me  to  welcome  Senator  Adams  aboard  ship." 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  think  the  remarks  of  Senator  Cleveland  certainly  calls 
for  a  reply  from  me.  I  would  remind  that  Senator  that  the 
financial  conditions  of  the  State  have  changed  somewhat  since 
the  remarks  I  made  in  1957.  We  have  voted  a  forty  hour  week, 
and  have  voted  an  increase  to  the  State  employees.  This  changes 
the  whole  financial  picture  —  two  million  six  hundred  thousand 
dollars.  That  puts  an  entirely  different  light  on  the  situation. 
The  matter  of  education  has  been  brought  up.  My  views  on 
education  have  not  changed  since  1957.  If  anyone  wishes  to 
make  an  amendment  to  earmark  this  for  education,  I  would 
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be  pleased  to  support  it.  I  think  it  makes  very  little  difference 
whether  this  is  earmarked  for  education  or  not." 

Question  being  on  the  motion  of  Senator  Paquette  that 
the  bill  be  indefinitely  postponed  and  on  this  motion  Senator 
Paquette  has  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following-  named  Senators  voted  in  the  affirmative. 
Lamontagne,  Paquette,  Caron,  Provost  and  Daniel. 

The  following  named  Senators  voted  in  the  negative:  Cum- 
mings,  Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan, 
Dunlap,  Eaton,  English,  Holmes,  Bunten,  Cheney,  Adams  and 
Battles. 

Five  Senators  having  voted  in  the  affirmative,  and  fifteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  was  lost. 

Senator  Lamontagne  offered  the  following  amendment: 

Amend  section  1  of  the  bill  by  adding  at  the  end  thereof 
the  words  and  figures,  for  1959  and  over  twenty-one  and  under 
sixty-nine  years  of  age  for  1960,  so  that  said  section  as  amend- 
ed shall  read  as  follows : 

1  Special  Head  Tax.  There  is  hereby  levied  and  assessed 
in  1959  and  1960  for  the  use  of  the  state  a  special  head  tax  of 
five  dollars  upon  each  and  every  resident  of  the  state,  as  de- 
fined herein,  over  twenty-one  and  under  seventy  years  of  age 
for  1959  and  over  twenty-one  and  under  sixty-nine  for  1960. 

Senator  Lamontagne  spoke  in  favor  of  the  amendment, 

Senator  Adams  spoke  against  the  amendment  and  urged 
the  Senate  to  defeat  this  amendment  and  pass  the  bill  as 

written.  .t-.-  •  j\ 

(Discussion  ensued) 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Lamontagne,  on  which  motion  he  requested  a 
Division  vote. 

Five  Senators  having  voted  in  the  affirmative,  and  fifteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  English,  for  the  Committee  on  Engrossed  Bills, 
have  examined  and  found  correctly  engrossed  the  following  en- 
titled House  bills: 
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HB  265,  An  Act  increasing  the  salary  of  the  Cheshire 
county  attorney. 

HB  266,  An  Act  legahzing  a  caucus  held  in  the  town  of 
Newport. 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business. 

Question  being  on  the  adoption  of  Committee  Report, 
Ought  to  pass,  on  HB  35,  An  Act  relating  to  bail  and  recog- 
nizances and  justices  of  the  peace. 

Senator  Bennett :  "Mr.  President,  this  bill  is  another  bill 
which  takes  care  of  what  the  1957  general  court  neglected  to 
do  in  regard  to  certain  provisions  of  justices  of  the  peace  as 
they  relate  to  civil  and  criminal  jurisdiction.  It  simply  removes 
the  word  'justice'  —  there  is  no  change  in  the  law  —  just  to 
correct  an  oversight." 

The  bill  was  ordered  to  a  third  reading. 

Special  Order  of  Business  at  11:02  O'Clock 

Senator  Daniel  called  for  the  Special  Order  of  Business. 

Question  being  on  the  adoption  of  Committee  Report  on 
SB  25,  An  Act  to  make  unlawful  certain  political  activity  in  the 
vicinity  of  polling  places. 

The  President  recognized  Senator  Daniel:  "Mr.  Presi- 
dent, we  had  a  hearing  on  this  bill  with  no  one  appearing  in 
opposition.  Seven  people  appeared  in  favor  of  the  bill.  The 
Committee  at  first  had  put  in  an  amendment  changing  the 
word  'twenty-five'  to  'fifty'  but  afterward  we  met  again  and 
the  Chairman  and  members  felt  that  the  word  'twenty-five' 
should  be  left  as  is.  This  bill  does  nothing  else  but  to  prevent 
persons  or  people  from  passing  cards  out  25  feet  from  the 
polling  place.  One  of  the  main  reasons  that  Senator  Cleveland 
and  myself  presented  this  bill  was  because  we  felt  that  there 
had  been  many  abuses  in  the  past.  At  the  present  time,  I  wish 
to  say  that  when  a  person  goes  to  vote  either  primary  or  elec- 
tion day,  those  people  have  their  minds  made  up.  They  certainly 
know  who  they  are  going  to  vote  for  and  it  is  not  a  card  or 
pamphlet  passed  out  that  day  that  will  change  their  attitude. 
It  is  only  a  preventive  measure  to  give  the  people  of  the  State 
of  New  Hampshire  the  right  to  exercise  their  right  of  fran- 
chise without  being  told  or  without  being  disturbed  on  that 
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day.  Furthermore,  in  one  of  my  precincts,  after  the  election 
was  over,  they  picked  up  about  8  baskets  of  those  cards  and 
in  another,  about  6  baskets  of  cards.  This,  I  wish  to  say, 
in  one  of  my  precincts  is  located  American  Legion  (Jutras 
Post)  Manchester.  If  you  ever  intend  to  go  there,  I  wish  you 
would  take  a  look  at  the  7  steps  going  up  to  the  building. 
The  people  from  my  district  that  day,  many  of  them  were  so 
disgusted  that  they  took  the  cards  and  threw  them  on  the 
steps.  Later  on,  an  elderly  lady  slipped  on  those  cards  and 
fell.  I  urge  the  members  of  the  Senate  to  go  along  with  the 
Committee's  recommendation  of  ought  to  pass." 

Senator  Cleveland  spoke  in  support  of  the  Committee 
report. 

Senator  Adams  stated  that  he  was  not  either  for  or 
against  this  bill,  but  felt  that  some  thought  should  be  given 
to  its  effect  on  polling  places  which  might  be  located  very 
near  the  street,  etc. 

Senator  Cummings  spoke  in  support  of  the  bill,  stating 
that  he  felt  it  would  correct  an  existing  condition  in  his  dis- 
trict. 

Senator  Eaton  offered  the  following  amendment: 

In  line  three,  change  the  word  "twenty-five"  to  read,  one 
hundred  fifty  feet. 

Senator  Eaton  spoke  in  favor  of  the  amendment. 

Senator  Rogers  spoke  in  opposition  to  the  amendment. 

Senator  Lamontagne  spoke  in  opposition  to  the  amend- 
ment. 

Senator  Dunlap  spoke  in  support  of  the  amendment. 

Senator  Adams  spoke  in  favor  of  the  amendment. 

(Senator  Bennett  presiding) 

Senator  Martin  spoke  in  opposition  to  the  amendment 
offered  by  Senator  Eaton :  "I  believe  that  the  150  feet  amend- 
ment will  defeat  the  bill.  I,  as  a  member  of  the  Committee, 
felt  that  this  bill  (25  feet)  was  going  to  keep  the  people  from 
the  doorway  and  I  cannot  see  why  this  is  not  a  proper  distance. 
I  hope  the  Senate  will  support  the  bill  and  the  Committee  Re- 
port." 

Senator  Paquette  moved  that  the  bill  be  indefinitely  post- 
poned and  requested  a  division  vote. 
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One  Senator  having  voted  in  the  affirmative,  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  was  lost. 

Senator  Provost  moved  the  previous  question.  Seconded 
by  Senator  Caron. 

Question  being :  Shall  the  main  question  now  be  put  ? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  Senator  Eaton. 

Senator  Eaton  requested  a  division  vote. 

Five  Senators  having  voted  in  the  affirmative,  and  thirteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Senator  Paquette  offered  the  following  amendment: 

Amend  the  bill  by  adding  at  the  end  of  section  1  the  fol- 
lowing: That  the  Moderator  be  authorized  to  mark  off  the 
25  foot  restricted  area. 

Senator  Rogers  spoke  against  the  amendment. 

(Discussion  ensued) 

On  a  viva  vooe  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Resolution 

Senator  Adams  offered  the  following  resolution: 

Resolved,  That  the  session  of  the  Honorable  Senate  for  the 
week  during  which  town  meetings  occur  shall  be  held  on  Wed- 
nesday, Thursday  and  Friday;  namely,  March  11th,  12th  and 
13th,  1959. 

On  a  viva  voce  vote,  the  above  resolution  was  unanimously 
adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'cleck  to  be  made  in  order  at  the  present 
time. 

Third  Reading  of  Bills 

SB  25,  An  Act  to  make  unlawful  certain  political  activity 
in  the  vicinity  of  polling  places. 

HB  34,  An  Act  increasing  the  salary  of  the  justice  of  the 
Portsmouth  municipal  court. 
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HB  35,  An  Act  relating  to  bail  ancl  recognizances  and 
justices  of  the  peace. 

HB  53,  An  Act  providing  for  the  assessment  and  collection 
of  a  special  head  tax  for  state  purposes. 

HB  123,  An  Act  authorizing  the  Salem  school  district  to 
exceed  its  debt  limit  and  incur  indebtedness  not  to  exceed  eight 
hundred  fifty-five  thousand  dollars. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  at 
12:45  o'clock. 


WEDNESDAY,  FEBRUARY  25,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senators  Holmes  and  Paquette:  Sister 
Clarisse  du  Sacre  Coeur,  Registrar,  Rivier  College;  Sr.  Ste. 
Marie  Frederick,  Chairman  of  History  Department;  Senior 
History  Majors  at  Rivier  College  Anne  Cloutier,  Mariette 
Ethier,  Marlene  Maroney  and  Marie  McLaughlin,  all  from 
Nashua, 

As  the  guests  of  Senator  Humphreys:  Mr,  and  Mrs.. 
Donald  Margeson  and  children  Sallie  and  Donald,  all  of  Ports- 
mouth. Also,  Attorney  Jeremy  Waldron  of  Portsmouth. 

As  the  guest  of  Senator  Provost :  Mr.  Joseph  Connor  of 
Manchester. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  131,  An  Act  relative  to  registration  fees  of  motor 
and  outboard  motors. 

HB  141,  An  Act  relative  to  property  holding  of  Winnipe- 
saukee  Camp  Meeting  Association. 
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Read  and  Referred 

To  the  Committee  on  Ways  and  Means : 
HB  131,  An  Act  relative  to  registration  fees  of  motor  boats 
and  outboard  motors. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  141,  An  Act  relative  to  property  holding  of  Winnipe- 
saukee  Camp  Meeting  Association. 

House  Messages 
Mr.  President: 

The  House  of  Representatives  concurs  with  the  Honorable 
Senate  in  the  passage  of  the  following  entitled  bill,  with  amend- 
ments, in  the  passage  of  which  amendments  the  House  of  Rep- 
resentatives asks  the  concurrence  of  the  Honorable  Senate: 

SB  15,  An  Act  amending  the  charter  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged. 

Amend  the  title  of  the  bill  by  striking  out  said  title  and 
inserting  in  place  thereof  the  following : 

Relative  to  the  charters  of  the  New  Hampshire  Centennial 
Home  for  the  Aged  and  the  Elliot  Hospital  of  the  City  of  Man- 
chester. 

Amend  the  bill  by  inserting  after  section  1  the  following 
new  section:  2  EJHot  Hospital.  Amend  section  2  of  chap- 
ter 178  of  the  Laws  of  1881  as  amended  by  chapter  309  of  the 
Laws  of  1909  and  chapter  270  of  the  Laws  of  1941  by  striking 
out  the  words  "one  million  five  hundred  thousand"  in  the  eighth 
line  and  inserting  in  place  thereof  the  words,  five  million,  so 
that  said  section  as  amended  shall  read  as  follows:  Sect.  2. 
Said  corporation  is  hereby  authorized  to  establish  and  main- 
tain in  the  city  of  Manchester  an  institution  for  such  nursing, 
care,  support,  and  medical  and  surgical  treatment  of  sick  and 
disabled  people,  as  are  usually  provided  and  furnisTied  by 
similar  institutions;  and  for  such  purposes  may  acquire  and 
hold  by  lease,  purchase,  donation,  deed,  will,  or  otherwise,  real 
and  personal  estate  not  exceeding  in  value  five  million  dollars ; 
and  said  institution  being  in  the  nature  of  a  public  charity,  its 
property  shall  be  exempted  from  taxation. 
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Further  amend  the  bill  by  renumbering  section  2  to  read 
section  3. 

On  motion  of  Senator  Provost,  the  Senate  concurred  in 
the  adoption  of  the  amendment  to  the  above  entitled  bill,  sent 
up  from  the  House  of  Representatives. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  24,  An  Act  relative  to  the  destruction  of  records  of 
the  teachers'  retirement  system. 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Bennett  called  for  the  Special  Order  of  Business 
at  11:01  o'clock. 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities 
relative  to  certain  bills  pending  before  the  general  court. 

Question  being:  Shall  the  bill  be  read  a  third  time? 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  there  are  several  Senators  absent  from  the  Senate 
Chamber,  some  of  whom  are  somewhat  interested  in  this 
bill.  I  would,  therefore,  move  that  this  bill  be  laid  upon  the 
table  and  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11:01  o'clock. 

On  a  viva  voce  vote,  the  motion  carried. 

Announcements 

Senator  Humphreys  announced  that  the  Judiciary  Com- 
mittee would  meet  immediately  after  adjournment  for  public 
hearing  on: 

SB  54,  An  Act  authorizing  rehabilitation  work  in  redevel- 
opment projects. 

SB  55,  An  Act  relative  to  redevelopment  of  so-called 
disaster  areas,  and  for  general  planning  activities. 

Senator  Holmes  stated  that  she  wished  to  remind  the 
members  of  the  Committee  on  Public  Health,  Welfare  and 
State  Institutions  of  the  hearing  tomorrow  morning  at  10:00 
o'clock. 
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On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

On  motion  of  Senator  Karkavelas,  the  Senate  adjourned  at 
11:36  A.M. 


THURSDAY,  February  26,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Martin,  Scott  Kirby,  son  of  our 
Senate  stenographer,  and  grandson  of  our  Senate  recorder; 
Michael  Boyle  and  John  Boyle,  accompanied  by  their  mother, 
Mrs.  Daniel  Boyle,  formerly  of  Littleton. 

As  the  guest  of  the  President :  Mr.  Fred  Campagna  and 
daughters  Pauline  and  Barbara,  of  Manchester. 

As  the  guests  of  Senator  Rogers:  Representative  Peter 
S.  Karagianis  and  daughter  Anthi,  of  Laconia. 

As  the  guest  of  Senator  Holmes:  Mrs.  William  Thomp- 
son of  New  Ipswich,  the  wife  of  Representative  Thompson. 

As  the  guests  of  Senator  Paquette :  Master  Russell  Mar- 
coux,  Master  Richard  Flynn,  students  at  Sacred  Heart 
Academy,  Nashua. 

As  the  guests  of  Senator  Eaton:  Representative  James 
B.  Miskelly  and  son  James,  Jr.,  of  Keene. 

As  the  guest  of  Senator  Caron,  Representative  Mary 
Senior  Brown  of  Sandwich, 

As  the  guests  of  Senator  Holmes:  Patrol  Leaders,  Mil- 
ford,  in  charge  of  Sargent  Eastman,  Milford  Police. 

As  the  guests  of  Senator  Holmes :  The  Happy  Hearts  4-H 
Club  of  South  Lyndeborough.  Mrs.  Marion  Reynolds,  leader, 
is  the  daughter  of  former  Senator  Erwin  Cummings;  Erwin 
Reynolds,  grandson  of  former  Senator  Cummings;  Richard 
Foote,  Jane  Dutton,  Virginia  Sargent,  Dennis  Crooker,  and 
Oliver  Holt  who  has  received  the  State  award  of  $50  on  the 
safety  contest,  from  Governor  Powell. 
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House  Messages 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  8,  An  Act  relative  to  civil  defense  powers  of  the  gov- 
ernor to  provide  emergency  lines  of  succession  of  appointive 
state  officers. 

HB  64,  An  Act  relative  to  the  practice  of  professional  en- 
gineering. 

HB  104,  An  Act  relative  to  maximum  length  of  motor 
vehicles. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate. 

Be  it  Resolved  by  the  House  of  Representatives,  the  Senate 
concurring.  That  Doctor  Mark  B.  Strickland  of  Manchester  be 
asked  to  address  the  House  and  Senate  in  joint  convention  on 
some  subsequent  Wednesday  as  soon  as  possible  on  the  subject 
"Twenty  Days  Behind  the  Iron  Curtain." 

On  motion  of  Senator  Caron,  the  Senate  concurred  in  the 
adoption  of  the  above  Concurrent  Resolution. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  6,  An  Act  relative  to  information  required  on  local  tax 
bills. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  8,  An  Act  relative  to  civil  defense  powers  of  the  gov- 
ernor to  provide  emergency  lines  of  succession  of  appointive 
state  officers. 

HB  64,  An  Act  relative  to  the  practice  of  professional 
engineering. 

To  the  Committee  on  Ways  and  Means : 

HB  104,  An  Act  relative  to  maximum  length  of  motor 
vehicles. 
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Introduction  of  Senate  Bill 

To  the  Committee  on  Ways  and  Means : 

SB  63,  An  Act  providing  for  the  integration  of  the  present 
noncontributory  pension  system  of  the  city  of  Nashua  with  old 
age  and  survivors  insurance.  (Senator  Paquette) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  108,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Sanbornton. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  would  attempt  to  legalize  the  biennial  election  of 
1958  in  the  town  of  Sanbornton.  The  Selectmen  reported  that 
they  neglected  to  provide  for  the  constitutional  amendment  in 
the  warrant.  Also,  that  they  did  not  post  the  warrant  a  suffi- 
cient number  of  days  in  advance  of  the  election." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  129,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Colebrook  on  March  11,  1958. 

Report :  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  is  of  a  similar  nature  as  the  one  just  previous. 
It  is  another  case  where  the  Selectmen  failed  to  post  the  notice 
a  specified  number  of  days  in  advance." 

The  bill  was  ordered  to  a  third  reading. 

The  President  declared  a  one  minute  recess,  during  which 
time,  Mr.  Carpenter,  Fish  and  Game  Commissioner,  appeared 
in  the  Senate  Chamber  and  displayed  two  Purple  Finch  (a 
male  and  a  female)  which  is  the  State  bird. 

(Recess) 

The  Senate  reassembled. 
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Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  34,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  county  districts  of  Coos  County. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  provides  that  the  County  Commissioners  in  Coos 
County  shall  be  elected  by  the  voters  in  each  separate  District 
so  that  the  Commissioner  in  each  District  of  the  County  will 
be  voted  upon  only  by  the  voters  in  his  District.  At  the  present 
the  procedure  in  this  County  is  that  all  voters  in  the  County 
vote  for  all  three  Commissioners,  even  though  they  presumably 
represent  separate  Districts.  Hillsborough  and  Grafton 
Counties  already  have  this  type  of  legislation." 

Senator  Cummings  spoke  in  favor  of  the  passage  of  this 
bill:  "Mr.  President,  I  put  this  bill  in  and  I  hope  that  it 
will  be  passed.  I  don't  see  why  the  Commissioners  should  be 
elected  other  than  in  their  own  District  for  the  same  reason 
that  the  Representative  in  each  Town  is  elected  by  the  voters 
of  that  town  itself  and  not  by  the  voters  of  the  whole  County 
or  State.  Also,  Senate  members  are  elected  in  their  own  District 
and  they  sit  on  questions  in  the  Legislature  the  same  as  the 
Representatives  from  each  Town,  and  I  can't  see  why  the 
Commissioners  should  not  be  elected  in  their  own  District  the 
same  as  the  Representative,  or  the  Senator.  The  same  holds 
true  with  respect  to  the  Congressional  Districts.  I  do  hope 
that  this  bill  will  get  favorable  treatment  from  the  Senate.'' 

Senator  Lamontagne  spoke  in  opposition:  "Mr.  Presi- 
dent, I  am  opposed  to  this  bill  for  this  reason.  Personally, 
for  what  it  is  going  to  do  in  the  First  District  —  it  means 
that  we  are  going  to  have  two  Republicans  and  one  Democrat. 
I  believe  that  the  way  the  Commissioners  have  been  elected 
in  the  past  has  been  very  successful  (3  Democrats) .  My  main 
reason  for  opposing  the  bill  is  because  the  city  of  Berlin  is 
paying  the  biggest  tax  up  there  and  I  do  believe  that  the 
people  in  the  city  of  Berlin  should  have  something  to  say  as 
to  who  the  Commissioners  are  going  to  be.  I  wish  to  be  re- 
corded as  voting  against  the  passage  of  this  bill." 
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Senator  Rog-ers  spoke  in  favor  of  the  bill:  "Mr.  Presi- 
dent, I  will  speak  briefly  in  favor  of  this  bill.  The  Senate 
generally  likes  to  show  courtesy  to  its  own  members.  But  at 
the  present  time,  we  seem  to  have  a  conflicting"  opinion  in  Coos 
County.  Out  of  courtesy,  I  hope  the  Senate  will  pass  this  bill 
and  let  the  Coos  County  Delegation  in  the  House  take  care  of 
it." 

The  bill  was  ordered  to  a  third  reading-. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  &  County  Government: 

SB  17,  An  Act  providing  for  the  election  of  county  com- 
missioners for  the  county  districts  of  Merrimack  County. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  will  do  the  same  thing  for  Merrimack  County  as 
the  previous  bill  would  do  for  Coos  County.  I  would  like  to 
re-emphasize  what  I  said  regarding  the  previous  bill.  I  believe 
this  bill  should  be  passed  in  the  Senate  and  then  go  to  the 
House  where  it  will  be  referred  to  the  Merrimack  County 
Delegation  and  they  may  decide  on  its  outcome." 

Senator  Cheney  moved  that  the  above  entitled  bill  be 
indefinitely  postponed  and  spoke  against  passage  of  the  bill: 
"Mr.  President,  it  seems  to  me  that  any  District  that  has  a 
majority  of  the  vote  in  the  County  and  pays  43%  of  the  taxes 
should  at  least  have  the  rig-ht  to  vote  for  the  Commissioners, 
rather  than  all  voters  in  the  District." 

The  President  recognized  Senator  Cleveland:  "Mr.  Presi- 
dent, I  rise  in  opposition  to  the  motion  to  indefinitely  postpone 
the  bill.  I  am  the  sponsor  of  this  bill  and  I  concur  with  Senator 
Rogers  that  we  should  pass  this  bill,  it  must  then  go  into  the 
House  and  be  referred  to  the  Merrimack  County  Delegation 
where  the  question  will  be  decided.  For  the  same  reason  that 
we  have  passed  the  preceding  bill,  I  think  this  bill  should  be 
passed.  I  introduced  this  bill  at  the  request  of  a  group  of  people 
from  Franklin.  I  represent  two  Wards  in  Concord  and  I  am 
mindful  of  the  fact  that  Concord  will  have  objections  to  the 
bill.  The  three  Districts  in  which  the  County  is  now  divided 
may  have  to  be  changed  if  we  adopt  this  type  of  legislation. 
As  the  law  is  now,  it  puts  a  burden  on  the  person  running  for 
County  Commissioner  —  he  must  canvass  the  whole  County.  I 
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think,  in  fairness  to  Senator  Cheney,  the  present  proportion- 
ment  is  such  that  he  correctly  feels  the  City  of  Concord  is  en- 
titled to  consideration  because  of  its  size  and  the  amount  of  its 
tax.  I  think  the  answer  to  that  is  to  change  the  three  Districts 
so  that  they  are  more  equally  divided.  You  cannot  do  this  ex- 
actly, but  it  can  be  closer  than  it  is  now.  This  type  of  legis- 
lation seems  to  have  worked  out  very  well  in  Grafton  County 
and  also  very  well  in  Hillsborough  County.  I  think  we  should 
pass  this  bill  and  send  it  into  the  House." 

On  a  viva  voce  vote,  the  Chair  w^as  in  doubt,  and  Sena- 
tor Cheney  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Vaughan,  Dunlap,  Eaton,  Holmes,  Bunten, 
Cheney,  Caron,  Provost,  Daniel,  Adams,  Battles  and  Hum- 
phreys. 

The  following  named  Senators  voted  in  the  negative :  Cum- 
mings,  Martin,  Cates,  Bennett,  Rogers,  Cleveland,  English  and 
Paquette. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
eight  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  to  indefinitely  postpone  carried. 

The  President  recognized  Senator  Cleveland:  "Mr.  Presi- 
dent, for  the  record,  I  would  simply  like  to  point  out  to  the 
Senate  that  they  have  acted  with  inconsistency  and  unfair- 
ness in  their  vote;  having  just  passed  the  Coos  County  bill, 
to  then  vote  to  indefinitely  postpone  this  bill  which  is  exactly 
the  same  thing,  but  a  different  County.  I  would  also  like  to 
remark  that  the  action  of  this  Senate  has  been  extremely  un- 
fair to  a  large  part  of  Merrimack  County.  The  specific  situa- 
tion that  I  have  reference  to  is  this  —  it  deprives  the  city  of 
Franklin  of  the  possibility  of  ever  electing  a  County  Commis- 
sioner. Much  has  been  said  against  County  government  —  that 
it  is  an  extra  layer  of  government;  that  it  is  inefficient;  and 
may  be  wasteful.  I  believe  there  is  necessity  for  reform  of 
County  government,  which  this  bill  would  help  provide.  The 
vote  of  the  Senate  shows  County  government  at  its  worst. 
It  reveals  a  power  play  by  Concord,  county  politicians  running 
roughshod  over  the  rights  of  an  unprotected  minority  in  the 
northern  part  of  Merrimack  County.  The  City  of  Franklin, 
located  as  near  as  it  is  to  the  County  Farm,  should  have  a  fair 
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chance  to  gain  representation  on  the  Board  of  County  Com- 
missioners. In  closing,  I  note  with  interest  the  vote  of  Senator 
Adams,  It  would  seem  that  despite  the  last  compaign,  he  has 
already  joined  the  'Concord  Gang/  " 

Committee  Reports  (continued) 

Senator  Martin,  for  the  Committee  on  Judiciary : 
SB  28,  An  Act  providing  for  lien  for  labor  and  repairs  on 
radio  and  television  machines. 
Report :     Ought  to  pass. 

The  President  recognized  Senator  Martin :  Mr.  President. 
Over  the  years  certain  items  frequently  subject  to  being  worked 
upon  by  mechanics,  and  thus  to  the  lien,  have  been  dealt  with 
specifically  in  special  statutes  which  permit  their  sale  by  the 
mechanic,  after  notice  to  the  owner.  These  statutes  will  be 
found  in  Vol.  4,  of  RSA.  For  example,  RSA  451  deals  with 
jewelers'  liens;  RSA  452  makes  provision  for  the  liens  of 
vendors  of  monumental  work;  RSA  450  makes  provision  for 
the  enforcement  of  liens  growing  out  of  repairs  on  motor 
vehicles  or  aircraft;  and  RSA  449  has  to  do  with  liens  for 
cleaning,  pressing  and  laundry  services. 

SB  28,  then,  is  simply  another  of  this  type  of  statute.  As 
indicated,  at  the  outset  the  TV  repairman  undoubtedly  has  a 
lien  upon  the  instrument  which  he  has  repaired  until  he  re- 
ceives his  pay,  even  apart  from  any  statute.  But,  again,  as 
noted  above,  his  lien  gives  him  only  the  right  to  hold  the  prop- 
erty —  not  to  sell  it  and  to  apply  the  proceeds  of  the  sale  to 
his  bill.  The  'purpose  of  SB  28,  obviously,  is  to  make  this  relief 
available  to  TV  repairmen.  The  bill  is  much  like  the  other 
statutes  which  I  have  listed ;  and  I  see  no  defects  in  it. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Judiciary: 

SB  38,  An  Act  relative  to  inter  vivos  trusts. 

Report:     Inexpedient  to  legislate. 

Senator  Dunlap  spoke  in  favor  of  the  adoption  of  the  Com- 
mittee Report. 

Senator  Cleveland  spoke  in  opposition  to  the  Committee 
Report. 

Senator  Humphreys  spoke  in  favor  of  the  Committee  Re- 
port, stating  that  same  was  unanimous. 
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Senator  Daniel  stated  that  he  wished  to  go  on  record  as 
being  in  favor  of  the  bill. 

On  a  viva  voce  vote,  the  report  of  the  Committee,  Inexpedi- 
ent to  Legislate,  was  adopted. 

Senator  Cleveland  desired  to  be  recorded  as  having  voted 
against  the  adoption  of  the  Committee  Report,  Inexpedient  to 
Legislate. 

Senator  Martin,  for  the  Committee  on  Judiciary,  to  whom 
was  referred: 

SB  44,  An  Act  relative  to  the  probate  of  wills. 
Report :     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Names  of  Heirs.  Amend  RSA  552  by  inserting  after 
section  3  the  following  new  section:  552:3-a  Names  of 
Heirs.  The  executor  named  in  the  will  or  any  person  present- 
ing the  will  for  probate  shall,  with  his  petition  for  appoint- 
ment, file  a  list  of  the  names  of  the  surviving  spouse  and  known 
heirs  at  law  of  the  testator,  their  relationships,  and  their 
addresses,  if  known. 

2  Notice  to  Legatees  and  Heirs  at  Law.  Amend  RSA 
552-15  by  inserting  after  the  word  "therein"  in  the  third  line 
the  words,  and  shall  notify  the  surviving  spouse  and  heirs  at 
law  that  the  will  has  been  proved,  so  that  said  section  as 
amended  shall  read  as  follows:  552:15  Notice  to  Legatees 
and  Heirs  at  Latv.  Every  executor  shall,  within  sixty  days 
after  his  appointment,  notify  each  legatee  specifically  named  in 
the  will  of  the  fact  that  such  legatee  appears  to  be  interested 
therein,  and  shall  notify  the  surviving  spouse  and  heirs  at 
law,  if  known,  that  the  will  has  been  proved,  and  shall,  within 
ninety  days  after  his  appointment,  certify  to  the  judge  that 
notice  as  herein  required  has  been  given,  stating  in  what  man- 
ner and  to  whom. 

3  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Dunlap  spoke  in  favor  of  the  Committee  Report. : 
"This  bill,  as  originally  introduced  has  the  backing  of  the  Bar 
Association  and  is  known  as  one  of  the  housekeeping  type  of 
bill.  A  Committee  of  the  Bar  Association  has  been  studying 
at  some  length  the  matter  of  property  that  is  conveyed  as  a 
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result  of  a  will.  It  is  possible  that  a  piece  of  property  may  be 
deeded  by  will  and  then  subsequently  in  the  future,  some 
heir  at  law  who  was  not  properly  notified  of  the  provisions 
of  the  will  has  a  right  to  establish  some  right,  title  or  in- 
terest in  that  property,  even  though  it  has  been  conveyed  one, 
two  or  three  times,  and  the  person  holding  it  feels  that  he 
has  a  good  title.  This  bill  would  tend  to  safeguard  the  rights 
of  a  person  to  acquire  property  in  good  faith." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Judiciary: 
SB  45,  An  Act  relative  to  wills. 
Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Child  Not  Named,  etc.  Amend  RSA  551:10  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 551 :10  Child  Not  Named,  etc.  When  a  testator  in  his 
will  fails  to  name,  refer  to,  or  provide  for  any  of  his  chil- 
dren, (individually  or  by  class),  born  or  adopted  before  or  after 
the  making  of  his  v/ill,  unless  it  appears  from  the  will  that 
such  omission  was  intentional,  such  child,  his  issue,  or  adopted 
children,  whether  born  before  or  after  the  testator's  death, 
shall  receive  a  share  in  the  estate  of  the  testator  equal  in  value 
to  that  which  he  would  have  received  if  the  testator  had  died 
intestate. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  passage. 

Senator  Humphreys:  "Mr.  President,  the  amendment 
actually  changes  the  original  bill  only  by  putting  in  the  words, 
or  adopted  children.  The  bill  itself  changes  the  law  very  little. 
The  present  law  provides  that  where  a  child  born  after  the 
death  of  the  testator,  he  shall  be  entitled  to  the  same  propor- 
tion as  he  would  if  he  were  alive  at  the  time  of  death  of  the 
testator.  Under  the  amended  bill,  if  the  testator  does  not  de- 
sire to  leave  a  share  of  the  property  to  a  particular  one  of  the 
heirs,  this  must  be  so  designated  in  the  will." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
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SB  54,  An  Act  authorizing  rehabilitation  work  in  redevel- 
opment projects. 

Report:  Ought  to  pass. 

Senator  Humphreys  spoke  in  favor  of  the  passage  of  the 
bill:  "Mr.  President,  I  would  like  to  make  clear  that  this  bill 
has  nothing  to  do  with  housing  standards.  Under  the  present 
renewal  laws  of  the  State  having  to  do  with  redevelopment 
projects,  they  can  only  do  certain  things.  They  can  acquire 
property  and  clear  the  same  of  all  sub-standard  buildings. 
Under  the  present  law,  they  cannot  leave  any  sub-standard 
buildings,  neither  is  there  provision  to  restore;  the  buildings 
must  be  torn  down.  All  this  bill  does  is  to  provide  that  sub- 
standard buildings  may  be  restored  and  rehabilitated  if  they 
are  of  historic  value,  etc.  The  need  for  this  law  is  demonstrated 
in  the  city  of  Portsmouth  —  where  there  are  a  number  of 
houses  in  the  area  that  the  Strawberry  Bank  society  would 
like  to  restore.  While  the  bill  has  a  lot  of  words,  that  is  the 
prime  thing  that  the  bill  does.  It  does  not  only  apply  to  Ports- 
mouth, of  course.  The  Manchester  Housing  Authority  members 
appeared  and  spoke  in  favor  of  the  bill.  The  present  law  would 
prevent  some  renewal  being  done.  The  bill  also  provides  in  a 
small  manner  for  a  municipality  to  prepare  a  workable  pro- 
gram. The  federal  government  requires  this  before  they  will 
provide  funds  for  renewal  work  that  the  municipality  must 
have  done." 

On  motion  of  Senator  Paquette,  the  above  entitled  bill 
with  accompanying  report  was  laid  upon  the  table,  and  made 
a  Special  Order  of  Business  for  next  Tuesday  morning  at 
11:01  o'clock. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB   55,   An   Act   relative  to   redevelopment   of   so-called 
disaster  areas,  and  for  general  planning  activities. 

On  motion  of  Senator  Lamontagne,  the  above  entitled 
bill  with  accompanying  report  was  laid  upon  the  table,  and 
made  a  Special  Order  of  Business  for  next  Tuesday  morning 
at  11:02  o'clock. 

Majority-Minority  Report 

Senators  Cummings,  Adams,  Paquette  and  Caron,  for  a 
Majority  of  the  Committee  on  Labor: 
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Concurrent  Resolution  to  memorialize  the  Congress  of  the 
United  States  to  give  consideration  to  an  equalization  of  sala- 
ries of  employees  at  the  Portsmouth  naval  shipyard  to  that 
paid  employees  at  the  Boston  shipyard: 

Report:  Ought  to  pass. 

Senator  Bennett,  for  a  Minority  of  the  Committee  on 
Labor : 

Above  Concurrent  Resolution. 

Report:  Inexpedient  to  legislate. 

On  motion  of  Senator  Bennett,  the  Concurrent  Resolution 
with  the  accompanying  reports  was  laid  upon  the  table  and 
made  a  Special  Order  of  Business  for  next  Tuesday  morning 
at  11:03  o'clock. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Caron  called  for  the  Special  Order  of  Business. 
SB  19,  An  Act  providing  for  notice  to  towns  or  cities  rela- 
tive to  certain  bills  pending  before  the  general  court. 
Question  being:  Shall  the  bill  be  read  a  third  time? 

Senator  Bennett  explained  the  bill  in  detail:  "Mr,  Presi- 
dent, I  think  as  sponsor  of  this  legislation,  my  explanation 
might  be  in  order.  A  great  many  states  have  on  their  statute 
books,  or  is  their  reason  for  having  joint  rules  of  the  House 
and  Senate,  which  protects  both  the  Legislature  and  individual 
cities  or  towns.  In  Massachusetts  and  New  Jersey,  there  is  a 
law  which  requires  that  private  bills,  when  introduced,  be 
accompanied  by  letter  that  the  bills  are  being  introduced.  In 
two  states,  Massachusetts  and  New  York,  it  is  required  that 
this  notification  be  sent  to  the  governing  bodies.  The  purpose 
of  this  bill  here  in  New  Hampshire  was  to  try  to  accomplish 
something  of  this  order,  without  going  to  the  extent  of  some 
other  states.  I  feel  that  this  bill  with  the  committee  amend- 
ment is  a  step  in  the  right  direction.  I  can  see  no  objection 
to  the  notification  to  the  local  governing  body  that  the  legis- 
lation has  been  introduced,  affecting  only  that  town  or  city. 
Without  this  notification  to  the  individual  town  or  city  con- 
cerned, the  legislature  could  very  well  be  voting  to  legalize 
some  acts  that  are  illegal  and  wrong  and  the  people  back  home 
in  the  city  or  town  would  not  be  aware  of  its  boing  done.  SB  19 
is  an  attempt  to  show  that  we  have  faith  and  are  willing  to  let 
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people  know  that  these  private  acts  are  being  considered.  This 
is  the  purpose  of  this  bill." 

(Discussion  ensued) 

Senator  Paquette  moved  the  above  entitled  bill  with  ac- 
companying report  was  laid  upon  the  table  and  made  a  Special 
Order  of  Business  for  next  Wednesday  morning  at  11:01 
o'clock,  and  requested  a  division  vote. 

Sixteen  Senators  having  voted  in  the  affirmative,  and  none 
in  the  negative,  the  affirmative  prevailed,  and  the  motion 
carried. 

Announcement 
The  President  stated  that  he  had  received  the  following 
communication  from  residents  of  the  town  of  New  Boston: 
Article  No.  19  in  the  New  Boston  Town  Warrant: 
Resolved,  That  whereas  the  taxes  on  real  estate  have  be- 
come unreasonable   and   exorbitant,   we  hereby   petition  the 
legislature  to  create  other  means  of  raising  taxes  and  thereby 
reduce  the  property  taxes,  further 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  the 
Governor,  Legislature,  and  Manchester  Union  Leader. 
HAROLD  C.  STRONG, 
HENRY  FRIEDRICH, 
ROBERT  E.  COLBURN, 
Selectmen. 

CHARLES  A.  GOULD, 
FRED  H.  CANN, 
FRED  MOSS, 
J.  PAUL  BARSS, 
MERRILL  J.  TODD, 

Finance  Committee. 

On  motion  of  Senator  Car  on,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time,  and  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Tuesday  morning  at  11:00  o'clock. 

Third  Reading  of  Bills 

SB  28,  An  Act  providing  for  lien  for  labor  and  repairs  on 
radio  and  television  machines. 
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SB  34,  An  Act  providing  for  the  election  of  county  com- 
missioners for  the  county  districts  of  Coos  County. 

On  final  passage  of  SB  34,  division  vote  requested  by  the 
Chair :  Seventeen  votes  in  the  affirmative,  no  votes  in  the  nega- 
tive. 

SB  44,  An  Act  relative  to  the  probate  of  wills. 

SB  45,  An  Act  relative  to  wills. 

HB  108,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Sanbornton. 

HB  129,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Colebrook  on  March  11,  1958. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
1:13  P.M. 


TUESDAY,  March  8,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Adams,  the  following  students 
from  Coe-Brown  Academy  in  Northwood: 

Seniors :  Martha  A.  Angwin,  Joan  F.  Brackett,  Rolland  E. 
Brown,  William  E.  Brown,  Robert  W.  Cheney,  Nathan  L.  Coffin, 
William  C.  Demmons,  Edward  J.  Dodge,  George  Dunn,  Patricia 
R.  Flynn,  Edna  R.  Fortin,  Elaine  L.  Hoadley,  Mabel  R.  Lovejoy, 
Phylis  J.  McKenna,  Warren  A.  Mihachik,  Carol  A.  Thiem, 
Marguerite  A.  Witham. 

Juniors:  Linda  Burtt,  Benjamin  J.  DeButts,  Carol  W.  Farr, 
Nancy  J.  Farr,  Lynda  L.  Gagne,  Harriet  L.  Goddard,  Janet  L. 
Hoadley,  Carolyn  J.  Hodgdon,  Joan  M.  Jeralds,  James  A.  Jor- 
dan, Bruce  V.  Linscott,  Robert  F.  Neal,  Mary  E.  Neilsen,  Mabel 
E.  Palmer,  Susan  F.  Savard,  James  D.  Sherman,  Brenda  A. 
Smith,  Ronald  C.  Welch,  Cynthia  B.  Stevens,  Edith  N.  Twom- 
bly,  Frederick  P.  Twombly,  Ashton  E.  Welch. 

In  charge :  James  A.  Jordan,  Headmaster ;  W.  Edw.  Bryant, 
History  Instructor. 

As  the  guests  of  Senator  Vaughan,  his  daughter  Mrs. 
Findeisen,  and  grandchildren  Ann  and  William. 
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Mr.  Daniel  V/ade  and  Mr.  Joseph  V.  Bruno,  both  of  Man- 
chester, the  guests  of  the  President. 

House  Message 
Mr.  President: 

Tlie  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  16,  An  Act  relative  to  throwing,  depositing  and  dumi> 
ing  of  refuse. 

HB  80,  An  Act  relative  to  the  salary  of  the  justice  of  the 
Somersworth  municipal  court. 

Read  and  Referred 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  16,  An  Act  relative  to  throwing,  depositing  and  dump- 
ing of  refuse. 

To  the  Committee  on  Ways  and  Means. 
HB  80,  An  Act  relative  to  the  salary  of  the  justice  of  the 
Somersworth  municipal  Court. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Ways  and  Means : 
SB  64,  An  Act  relative  to  elected  police  officers.  (Senator 
Eaton) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

SB  65,  An  Act  relative  to  advertising  by  motels,  cabins 
and  motor  courts.  (Senator  Martin) 

To  the  Committee  on  Claims : 

SJR  No.  2,  Joint  Resolution  in  favor  of  Raymond  T.  Allard. 
(Senator  Dunlap) 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

HB  2,  An  Act  relative  to  barbering  schools  and  barbering 
instructors. 

Report :  Ought  to  pass. 
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The  President  recognized  Senator  Holmes:  "Mr.  Presi- 
dent, this  bill  places  barbering  schools  and  barbering  instruc- 
tors in  such  schools  under  the  authority  of  the  Barbers'  Exam- 
ining and  Licensing  Board.  It  does  not  affect  the  licensing 
of  barbers  or  of  those  who  train  under  the  apprentice  system. 
The  printed  bill  was  amended  in  the  House  as  to  time  in  which 
it  would  take  effect;  the  original  bill  would  take  effect  July, 
1960,  and  the  bill  as  amended  would  take  effect  July,  1959. 
The  entire  membership  of  the  Barbers'  Examining  and  Licen- 
sing Board  attended  the  hearing,  in  favor  of  the  bill.  One 
member  spoke  approval  for  one  of  the  two  proprietors  of 
barbering  schools  in  the  State;  a  letter  of  approval  from  the 
proprietor  of  the  other  barbering  school  was  submitted  to  the 
committee  by  Mr.  Lang,  the  sponsor.  There  was  no  opposition. 
Four  of  the  five  members  of  the  Senate  Committee  were  present 
at  the  hearing." 

The  bill  was  ordered  to  a  third  hearing. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  34,  An  Act  increasing  the  salary  of  the  justice  of  the 
Portsmouth  municipal  court. 

HB  53,  An  Act  providing  for  the  assessment  and  collection 
of  a  special  head  tax  for  state  purposes. 

HB  108,  An  Act  legalizing  the  biennial  election  of  1958  in 
the  town  of  Sanbornton. 

HB  123,  An  Act  authorizing  the  Salem  School  district  to 
exceed  its  debt  limit  and  incur  indebtedness  not  to  exceed 
eight  hundred  fifty-five  thousand  dollars. 

HB  129,  An  Act  legalizing  the  annual  town  meeting  held  in 
the  town  of  Colebrook  on  March  11,  1958. 

SB  24,  An  Act  relative  to  the  destruction  of  records  of 
the  teachers'  retirement  system. 

JAMES  P.  ROGERS 
For  the  Committee 

Special  Order  of  Business  for  11:01  O'CIock 

Senator  Lamontagne  called  for  the  Special  Order.  Being  con- 
sideration of  the  Committee  Report. 
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Ought  to  pass  on  SB  54,  An  Act  authorizing  rehabilitation 
work  in  redevelopment  projects. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  there  has  been  no  amendment  made  in  the  bill  since 
it  was  made  a  Special  Order  of  Business  at  the  session  last 
Thursday.  I  will  be  willing  to  answer  any  questions." 

The  President  recognized  Senator  Karkavelas :  "For  the 
benefit  of  the  Senators  who  were  not  here  at  the  time,  please 
explain." 

Senator  Humphreys :  "This  bill  is  for  the  purpose  of  bring- 
ing the  state  law  in  connection  with  redevelopment  projects  in 
line  with  the  authority  that  exists  under  federal  law.  It  is 
possible  for  the  federal  government  to  furnish  money  for  re- 
development projects  in  cases  where  the  program  is  to  save 
some  sub-standard  buildings  within  the  project.  The  New 
Hampshire  law  does  not  allow  that.  It  allows  that  the  federal 
government  must  clear  the  whole  land  of  sub-standard  build- 
ings. It  is  often  desirable  in  these  projects  to  retain  some  of  the 
sub-standard  buildings.  If  these  buildings  are  rehabilitated,  or 
if  the  plot  is  sold  after  it  is  cleared  and  with  the  sub-standard 
buildings  on  it,  the  party  that  it  is  sold  to  agrees  to  rehabilitate 
those  buildings.  That  is  what  this  change  in  the  law  would 
permit,  leaves  the  sub-standard  buildings  to  be  rehabilitated. 
Under  the  present  law,  these  sub-standard  buildings  must  be 
torn  down.  This  bill  is  particularly  important  in  the  Ports- 
mouth area,  because  of  Colonial  preservation.  Under  the  pres- 
ent law,  it  is  not  possible  to  do  this.  Included  in  that  particular 
area  is  one-third  of  the  original  old  State  House,  originally 
located  in  Portsmouth." 

Senator  Holmes :  "Mr.  President,  I  would  like  to  endorse 
one  sentence  in  particular  that  Senator  Humphreys  has  stated. 
I  think  he  is  being  a  little  modest  in  saying  what  the  people  of 
Portsmouth  want  to  do.  We  are  also  making  it  possible  for  them 
to  develop  a  historic  site,  which  is  very  important.  Sturbridge 
and  Williamsburg  are  historic  words  in  this  state.  In  the  in- 
stance of  Portsmouth  some  of  the  original  articles  are  con- 
cerned. I  am  in  accord  with  the  principle  of  the  bill  and  I  am 
especially  in  accord  with  the  objective  of  this  citizens  group 
which  is  trying  very  hard  to  do  a  specific  job.  I  think  this  is 
very  important." 
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Senator  Paquette  stated  that  after  hearing  the  explana- 
tion of  the  bill,  he  was  in  favor  of  the  passage  of  the  bill. 
The  bill  was  ordered  to  a  third  reading. 

Special  Order  of  Business  for  11:02  O'CIock 

Senator  Paquette  called  for  the  Special  Order.  Being  con- 
sideration of  the  Committee  Report. 

Ought  to  pass  on  SB  55,  An  Act  relative  to  redevelopment 
of  so-called  disaster  areas,  and  for  general  planning  activities. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  this  bill  also  is  to  bring  into  line  the  state  law  with 
the  federal  law  with  regard  to  redevelopment  of  areas.  One 
feature  of  this  bill  is  that  it  makes  some  exceptions  —  it  is 
obvious,  for  example,  that  in  case  of  disaster,  people  are 
already  dispossessed  out  of  their  homes.  Also,  a  preliminary 
plan  must  be  passed  over  in  case  of  disaster.  This  also  has  a 
paragraph  authorizing  them  to  make  general  plans  for  a  com- 
munity, or  neighborhood,  as  a  whole.  This  bill  and  the  previous 
one  has  nothing  whatever  to  do  with  the  housing  standards  bills 
which  were  introduced  in  the  Senate  two  years  ago." 

Senator  Lamontagne  spoke  in  favor  of  the  bill. 

The  bill  was  ordered  to  a  third  reading. 

Special  Order  of  Business  for  11:03  O'CIock 

Senator  Bennett  called  for  the  Special  Order.  It  being  the 
consideration  of  the  Committee  Reports  (Majority,  Ought  to 
pass.  Minority,  Inexpedient  to  legislate).  Concurrent  Resolu- 
tion to  memorialize  the  Congress  of  the  United  States  to  give 
consideration  to  an  equalization  of  salaries  of  employees  at  the 
Portsmouth  naval  shipyard  to  that  paid  employees  at  the 
Boston  shipyard. 

Senator  Bennett  moved  that  the  report  of  the  Minority, 
Inexpedient  to  legislate,  be  substituted  for  that  of  the  Major- 
ity, Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  the  Committee  on 
Labor  held  a  public  hearing  on  this  Concurrent  Resolution  last 
week.  There  was  one  person  who  appeared  in  favor  of  the 
Concurrent  Resolution  and  that  was  its  sponsor,  and  one  per- 
son appeared  in  opposition  to  the  resolution.  The  Minority  of 
the  Committee  feels  that  there  are  a  variety  of  good  and 
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sufficient  reasons  for  defeating  the  resolution.  The  first  is  that 
the  Minority  does  not  feel  that  it  is  the  particular  duty  and 
business  of  the  general  court  to  be  memorializing  the  federal 
Congress  on  a  federal  matter  where  the  federal  Congress  has 
the  fixing  of  salaries  of  federal  employees.  Secondly,  if  this 
Concurrent  Resolution  should  be  adopted  by  the  general  court 
and  go  to  Washington  to  the  Congress,  it  would  place  the 
general  court  as  being  in  favor  of  opposing  a  wage  formula 
which  has  been  in  effect  for  almost  100  years.  The  navy  de- 
partment has  continuously  maintained  a  policy  of  wages  based 
on  wages  for  people  engaged  in  the  same  type  of  work.  That 
accounts  for  the  diff'erence  in  wages  paid  in  Portsmouth  and 
Boston.  Another  reason  the  Minority  opposed  the  resolution 
is  that  it  seems  rather  ludicrous  to  suggest  that  here  the  state 
government  will  hold  the  line,  and  then  we  turn  the  other 
cheek  and  send  this  Concurrent  Resolution  down  to  Washing- 
ton. Another  reason  for  opposition,  is  the  fact  that  this  is  a 
federal  matter.  I  have  had  many  people  say  that  this  Concur- 
rent Resolution  does  not  mean  a  thing  —  it  is  only  going  to  be 
thrown  in  the  wastebasket,  and  that  we  have  wasted  our  time. 
I  hope  the  Senate  will  go  along  with  the  report  of  the  Minor- 
ity." 

Senator  Cleveland  spoke  in  opposition  to  the  motion  to 
substitute,  stating :  "First,  I  am  sympathetic  with  what  Sena- 
tor Bennett  says,  but  it  seems  to  me  that  there  are  other  con- 
siderations that  should  be  controlled.  First  of  all,  we  are  not 
asking  Congress  to  raise  these  wages,  as  I  read  the  Concurrent 
Resolution.  We  are  asking  them  to  study  this  problem.  I  think 
most  people  here  are  concerned  with  the  matter  of  wages,  as 
is  the  rest  of  the  entire  State.  A  thinking  person  must  realize 
that  we  cannot  immediately  raise  the  wage  level  for  the  whole 
State.  This  might  put  out  of  business  some  industries  here 
and  would  do  nothing  to  help  to  bring  industry  in  to  this  State. 
We  must  do  something  about  this  wage  problem,  now  that  it 
is  completely  and  totally  unsatisfactory,  I  am  in  favor  of  the 
Concurrent  Resolution.  If  the  report  of  the  Majority  is  defeat- 
ed, I  will  then  offer  an  amendment  of  my  own." 

Senator  Adams:  "Mr.  President,  I  urge  the  Senate  to 
defeat  the  motion  to  substitute,  for  the  following  reasons:  I 
am  glad  to  see  that  Senator  Cleveland  has  joined  the  Ports- 
mouth gang.  We  have  in  my  District,  and  in  all  the  towns  near- 
by, a  very  ludicrous  situation,  in  my  opinion.  People  in  my 
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town  that  do  practically  the  same  job  in  the  two  navy  yards. 
Originally,  there  was  33^  an  hour  difference  in  wages.  But 
as  a  result  of  the  action  of  the  Congress,  this  has  been  reduced 
to  14^  an  hour.  I  think  that  this  system  which  has  been  in 
effect  for  100  years  perhaps  may  not  be  applicable  today,  and 
it  is  time  that  we  recognize  that  fact.  Fifty  or  sixty  years  ago, 
they  did  not  commute  to  work  in  neighboring  towns.  They 
lived  near  their  employment  and  worked  there.  I  urge  defeat 
of  the  motion." 

Senator  Bergeron  spoke  in  support  of  the  Minority  report : 
"I  feel  that  it  is  none  of  our  business  to  send  this  on  to  Wash- 
ington. I  feel  that  New  Hampshire  labor  is  entitled  to  all  that 
it  can  get,  but  that  it  should  be  handled  here  within  the  State." 

Senator  English  spoke  in  favor  of  the  motion  to  substi- 
tute. 

Senator  Dunlap:  "Mr.  President,  I  would  like  to  rise  in 
support  of  the  motion  of  Senator  Bennett  to  substitute.  A 
few  weeks  ago,  the  Governor  of  this  State  was  commended 
from  one  end  to  the  other  for  his  very  fine  and  courageous  stand 
with  regard  to  his  local  budget  and  local  spending.  I  am  sure 
that  spending  is  an  easy  thing.  Instead,  he  adopted  the  more 
difficult  position.  He  advocated  that  we  'hold  the  line'  on  spend- 
ing. That  means,  in  my  judgment,  that  we  are  not  going  to 
raise  wages  here.  All  the  departments  in  the  state  perform  a 
very  valuable  service.  At  the  same  time,  a  few  weeks  ago,  with 
the  help  of  one  of  the  United  States  Senators,  advocated  a  bud- 
get reduction  and  a  reduction  in  Senate  spending.  Again,  that 
is  not  easy.  The  senior  Senator  from  New  Hampshire  is,  as 
you  well  know.  Chairman  of  the  Senate  Policy  Committee.  It 
seems  to  me  that  if  we  are  going  to  take  the  position  that  we 
took  when  we  wholeheartedly  endorsed  the  local  'hold  the  line' 
principle  that  we  are  in  the  highest  sense,  talking  out  of  the 
other  side  of  our  mouth  when  we  memorialize  Congress  to  do 
what  we  are  not  doing  here.  We  are  not  going  to  say  to  hell 
with  the  national  budget.  I  am  mindful  that  we  will  be  called 
anti-labor  and  I  do  not  want  to  be  called  anti-labor.  I  work  for 
a  living,  and  many  times  by  the  hour.  I  would  like  to  say  that 
Senator  Adams  has  indicated  that  in  Boston  a  person  living 
in  his  community  gets  more  pay,  I  would  like  to  submit  that 
there  probably  is  a  good  reason  for  that.  He  is  paying  a  state 
income  tax  and  it  may  well  be  that  the  amount  that  he  earns  in 
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Boston  would  more  than  absorb  the  amount  of  increase  in  pay.  I 
think  the  Congressional  Delegation  of  New  Hampshire  are 
doing  all  they  can  to  improve  labor  conditions  here.  I  feel  that 
it  is  up  to  the  Senators  and  Congressmen  in  Washington  to  do 
all  that  they  can,  but  I  do  not  feel  that  it  is  our  place  to  tell 
them  how  to  do  it." 

Senator  Karkavelas  urged  the  Senate  to  defeat  the  motion 
to  substitute. 

Senator  Humphreys  spoke  against  the  motion  to  sub- 
stitute. 

Senator  Paquette  moved  the  previous  question,  seconded  by 
Senator  Caron. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being:  Shall  the  report  of  the  Minority,  In- 
expedient to  Legislate,  be  substituted  for  the  report  of  the 
Majority,  Ought  to  Pass? 

On  this  motion,  Senator  Bennett  requested  a  Division. 

Nine  Senators  having  voted  in  the  affirmative,  and  thir- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  substitute  was  lost. 

Question  now  being  on  the  adoption  of  the  Concurrent 
Resolution. 

Senator  Cleveland  offered  the  following  amendment : 
Amend  the  Concurrent  Resolution  by  adding  the  follow- 
ing new  section : 

Be  it  Further  Resolved,  That  Whereas  the  salaries  of  the 
faculty  at  the  University  of  New  Hampshire  are  no  longer 
sufficient  to  continue  to  attract  and  hold  teachers  of  quality  and 
excellence,  that  the  Appropriations  Committee  of  the  House 
and  the  Finance  Committee  of  the  Senate  be  directed  to  con- 
sider salaries  for  the  teachers  at  the  University  of  New  Hamp- 
shire equal  to  those  being  paid  to  college  and  university  teachers 
in  the  Boston  area. 

The  President  declared  a  one  minute  recess. 

(Recess) 

The  Senate  reassembled. 

The  President  ruled  that  the  above  amendment  offered  by 
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the  Senator  could  not  be  considered,  as  it  was  not  germane  to 
the  question. 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, I  feel  that  the  ruling  of  the  Chair  is  improper  and  unfair. 
I  served  notice  to  the  Senate  that  I  was  going  to  offer  this 
amendment  while  the  debate  was  going  on  whether  we  would 
adopt  the  motion  to  substitute.  This  amendment  has  to  do  with 
the  salaries  of  public  employees  and  it  has  to  do  with  the  gen- 
eral public.  I  object  to  the  ruling  of  the  Chair  because  I  served 
notice  to  you  and  to  the  Senate  that  if  the  Minority  Report 
was  defeated  and  the  Majority  Report  was  adopted,  that  I  was 
going  to  offer  this  amendment.  At  that  time,  nothing  was  said 
about  any  question  of  its  not  being  considered.  I  think  the 
ruling  of  the  Chair  is  unfair.  I  now  serve  notice  that  at  some 
future  date,  I  will  ask  reconsideration  whereby  they  declined 
to  adopt  the  Minority  Report." 

Senator  Humphreys :  "Mr.  President,  if  it  came  to  a  vote, 
I  would  not  vote  to  oppose  the  ruling  of  the  Chair  in  this  case. 
I  would  not  have  any  objection  if  the  Chair  would  change  its 
ruling  and  allow  the  matter  to  be  taken  up  and  the  amendment 
considered.  But  I  would  not  vote  to  override  the  Chair." 

The  President  stated  that  he  felt  that  the  ruling  was  just 
because  of  the  two  completely  different  circumstances  —  one 
pertaining  to  a  State  affair  and  the  other  a  federal  matter. 

Senator  Rogers  spoke  in  support  of  the  ruling  of  the  Chair. 

Question  being  on  the  concurrence  in  the  adoption  of  the 
above  Concurrent  Resolution. 

The  Chair  was  in  doubt.  Senator  Paquette  requested  a 
Division.  Senator  Adams  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Cleveland,  Eaton,  Holmes,  Paquette, 
Caron,  Provost,  Daniel,  Karkavelas,  Adams,  Battles  and  Hum- 
phreys. 

The  following  named  Senators  voted  in  the  negative :  Mar- 
tin, Cates,  Bennett,  Rogers.  Vaughan,  Dunlap,  English,  Bun- 
ten,  Cheney  and  Bergeron. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  Senate  concurred  in  the  adoption  of  the  above 
Concurrent  Resolution. 
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Resolution 

On  motion  of  Senator  Martin,  the  following  resolution  was 
adopted : 

Whereas,  we  have  learned  with  pleasure  that  yesterday 
was  the  thirty-sixth  birthday  of  our  esteemed  Senator  from  the 
17th  District,  Marye  Walsh  Carcn,  therefore,  be  it 

Resolved,  That  the  members  of  this  Honorable  Senate  do 
extend  hearty  congratulations  and  best  wishes  to  Senator 
Caron,  with  the  added  wish  that  she  continue  to  enjoy  her 
usual  good  health,  sense  of  humor  and  pep  for  many  more  years 
to  come. 

Senator  Holmes  offered  the  following  poem: 

Happy  Birthday  to  Senator  Caron 

How  fitting  it  is 
On  this  beautiful  day 
To  have  someone 
Have  another  birthday. 

Our  own  little  Marye 
We  all  well  know 
Her  share  does  carry 
She's  always  on  the  go. 

So,  BEST  WISHES,  Senator 
And  all  that  sort  of  thing; 
How  nice  to  have  arrived 
To  welcome  the  Spring. 

We  wish  you  well, 
Good  health  and  good  cheer; 
May  you  ring  the  bell 
For  many  a  year. 

From  this  message 
We  get  a  charge; 
We  hope  it  will  presage 
A  wonderful  year,  "SARGE". 
HAPPY  BIRTHDAY. 

Notice  of  Reconsideration 

Senator  Vaughan  served  notice  that  tomorrow  or  some 
subsequent  date,  he  might  ask  the  Senate  to  reconsider  its  vote 
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whereby  it  voted  to  indefinitely  postpone  Senate  Bill  No.  1.7, 
An  Act  providing  for  the  election  of  county  commissioners  for 
the  county  district  of  Merrimack  County. 

Senator  Cheney  moved  that  the  Senate  reconsider  its 
action  on  the  above  entitled  bill  at  the  present  time. 

(Discussion  ensued) 

Senator  Cheney  withdrew  his  motion. 

Presentation 

Senator  Daniel  presented  pens  to  the  members  of  the 
Senate  and  attaches,  as  a  gift  of  the  Manchester  Federal  Sav- 
ings Bank. 

Personal  Privilege 

Senator  English  offered  the  following  clipping  for  the  in- 
formation of  the  Senate: 

Trade  and  Taxes 

Last  week  the  Supreme  Court  for  the  first  time  charted 
a  constitutional  channel  through  which  the  states  could  levy 
against  out-of-state  corporations  engaged  in  interstate  com- 
merce. By  a  6-3  decision,  the  court  upheld  laws  of  Georgia  and 
Minnesota  taxing  the  net  income  earned  within  those  states 
by  out-of-state  corporations.  What  this  means  is  that  no  matter 
where  a  firm  is  incorporated  or  domiciled,  if  it  does  business 
in  the  49  states  it  could  conceivably  be  taxed  by  each  on  the 
portion  of  its  net  income  derived  from  commerce  within  the 
taxing  state.  Thirty-five  states  now  tax  their  domestic  corpora- 
tions. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  54,  An  Act  authorizing  rehabilitation  work  in  rede- 
velopment projects. 

SB  55,  An  Act  relative  to  redevelopment  of  so-called  dis- 
aster areas,  and  for  general  planning  activities. 

HB  2,  An  Act  relative  to  barbering  schools  and  barbering 
instructors. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
12:43  o'clock. 
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WEDNESDAY,  March  4,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Holmes :  Mrs.  G.  Winthrop  Brown 
of  Amherst,  member  of  the  Executive  Board  of  the  Republican 
Women's  Federated  Clubs  of  New  Hampshire. 

As  the  guest  of  Senator  Battles:  Mr.  J.  Ross  Baird  of 
Exeter. 

As  the  guests  of  the  President:  Mr.  Jerome  R.  Tosi  and 
Mr.  Anthony  DiCredico,  both  of  Boston,  Mass. ;  and  Mr.  Rich- 
ard McCarthy  of  Manchester. 

The  President  welcomed  former  Senator  John  R.  Powell, 
in  the  gallery. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  43,  An  Act  to  provide  for  payment  of  state  expenses 
by  means  of  working  capital  funds. 

HB  73,  An  Act  relative  to  registration  of  commercial  fer- 
tilizers, minimum  plant  food  content  in  fertilizers  and  regis- 
tration under  protest. 

HB  74,  An  Act  relative  to  fees  for  registering  brands  of 
commercial  feed  and  providing  for  so-called  under  protest 
registration. 

HB  114,  An  Act  relative  to  the  definition  of  Fly  under  fish- 
ing laws. 

HB  116,  An  Act  relative  to  the  misuse  of  deer  coupons. 

HB  118,  An  Act  relative  to  the  prohibited  use  of  artificial 
lights  in  night  hunting. 

HB  149,  An  Act  in  relation  to  extension  courses  at  the 
teachers'  colleges. 

HB  170,  An  Act  relative  to  the  destruction  of  records  by 
the  bureau  of  food  and  chemistry, 
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Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  43,  An  Act  to  provide  for  payment  of  state  expenses 
by  means  of  working  capital  funds. 

HB  170,  An  Act  relative  to  the  destruction  of  records  by 
the  bureau  of  food  and  chemistry. 

To  the  Committee  on  Agriculture: 

HB  73,  An  Act  relative  to  registration  of  commercial 
fertilizers  and  registration  under  protest. 

HB  74,  An  Act  relative  to  fees  for  registering  brands  of 
commercial  feed  and  providing  for  so-called  under  protest 
registration. 

To  the  Committee  on  Fisheries  and  Game: 

HB  114,  An  Act  relative  to  the  definition  of  Fly  under 
fishing  laws. 

HB  116,  An  Act  relative  to  the  misuse  of  deer  coupons. 

HB  118,  An  Act  relative  to  the  prohibited  use  of  artificial 
lights  in  night  hunting. 

To  the  Committee  on  Education: 

HB  149,  An  Act  in  relation  to  extension  courses  at  the 
teachers'  colleges. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  211,  An  Act  providing  for  the  appointment  of  an  act- 
ing City  Manager  for  the  City  of  Portsmouth. 

Read  and  Referred 

To  the  Portsmouth  Delegation : 

HB  311,  An  Act  providing  for  the  appointment  of  an  act- 
ing City  Manager  for  the  City  of  Portsmouth. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  I  move  that  the  rules  be  so  far  suspended  as  to  dis- 
pense with  referral  to  Committee  and  place  this  bill  on  its 
third  reading  and  final  passage  at  the  present  time,  for  this 
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reason:  The  present  City  Manager  has  had  a  heart  attack 
and  it  will  be  a  matter  of  months  before  he  will  be  back  on  duty. 
The  City  Council  in  session  last  Monday  night,  and  the  muni- 
cipal attorney,  determined  that  the  City  Charter  of  Ports- 
mouth, through  some  oversight,  makes  no  provision  in  such 
a  case,  in  carrying  on  the  work  of  the  City  Manager,  and  makes 
no  provision  for  the  appointment  of  an  acting  City  Manager. 
This  bill  has  been  introduced  to  take  care  of  this  situation." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  of  House  Bill 
HB  311,  An  Act  providing  for  the  appointment  of  an  acting 
City  Manager  for  the  City  of  Portsmouth. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Ways  and  Means : 

SB  66,  An  Act  relative  to  fees  for  licenses  for  pharmacies 
and  pharmacists,  and  relative  to  the  compensation  of  the  mem- 
bers of  the  commission  of  pharmacy  and  practical  chemistry. 
(Senator  Cleveland) 

SB  67,  An  Act  to  authorize  the  School  District  of  Farming- 
ton  to  exceed  its  limit  of  bonded  indebtedness.  (Senator  Eaton) 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  printing  and  referral  to 
Committee  of  the  above  bill,  and  the  bill  was  placed  on  its  third 
reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Senate  Bill 

SB  67,  An  Act  to  authorize  the  School  District  of  Farming- 
ton  to  exceed  its  limit  of  bonded  indebtedness. 

Introduction  of  Senate  Bills  (Cont'd) 

To  the  Committee  on  Claims : 

SB  68,  An  Act  relative  to  the  powers  of  the  City  of  Dover. 
(Senator  Karkavelas) 

To  the  Committee  on  Transportation : 

SB  69,  An  Act  relative  to  user  bond  under  motor  vehicle 
road  toll  law.  (Senator  Battles) 

SB  70,  An  Act  relating  to  obstruction  of  view  in  the  opera- 
tion of  motor  vehicles.  (Senator  Karkavelas) 
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Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  would  authorize  towns  to  pay  dues  in  the  New 
Hampshire  Municipal  Association.  There  has  been  some  ques- 
tion of  the  authority  of  the  towns  to  spend  money  for  that 
purpose  and  this  makes  it  clear  that  they  will  have  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  162,  An  Act  relative  to  county  attorneys. 
Report :  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, as  a  result  of  the  amendment  to  the  State  Constitution, 
which  was  passed  in  the  last  election,  changing  the  title  of 
County  Solicitor  to  County  Attorney,  it  became  necessary  to 
make  this  change  in  the  law  with  reference  to  wherever  that 
phrase  appears." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

SB  31,  An  Act  relative  to  penalty  for  hunting  from  motor 
vehicles,  boats  or  aircraft. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, this  is  a  bill  which  was  recommended  by  the  Fish  and 
Game  Commission.  No  opposition  at  the  hearing.  It  merely 
strengthens  the  existing  laws  that  are  in  eifect  as  far  as  pay- 
ment of  fines,  etc.  This  bill  is  something  that  was  needed  to 
further  take  care  of  these  situations." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 
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SB  32,  An  Act  relative  to  appeals  from  conviction  for 
violation  of  fish  and  game  laws. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, this  is  also  another  bill  that  the  Department  would  very- 
much  like  to  have  passed.  There  was  no  opposition.  It  permits 
the  Department  to  withhold  a  person's  license  if  he  is  convicted. 
Under  the  present  law,  he  can  still  hunt  and  fish.  This  bill 
would  give  the  Department  the  authority  to  withhold  the 
license  until  the  person  is  tried." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  117,  An  Act  relative  to  sale  of  brook  trout  as  food  in 
retail  stores. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr,  Presi- 
dent, this  bill  has  already  passed  the  House.  There  was  no 
opposition  at  the  hearing.  It  merely  gives  a  store  a  chance  to 
sell  brook  trout  which  restaurants  now  have,  but  the  stores  do 
not  have." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means: 
SB  47,  An  Act  relative  to  annual  payments  to  retirement 
board  by  call,  volunteer  or  substitute  firemen. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Eaton:  "Mr.  President, 
there  was  no  opposition  to  this  bill.  Our  little  department  of 
20  unpaid  volunteer  firemen  has  been  a  member  for  20  years, 
since  inception  of  this  entirely  voluntary  self-supporting  plan. 
Actuary  report  shows  that  if  we  do  not  accept  rise  in  rates, 
we  would  jeopardize  future  claims  and  worse  yet,  the  three 
widows  of  volunteer  unpaid  firemen  killed  in  action  could  be 
left  destitute.  It  is  the  only  insurance  plan  that  offers  the 
protection  it  does  ($35  per  week  if  disabled)  at  the  reasonable 
rate  it  requires." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
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SB  48,  An  Act  relative  to  question  as  to  interest  and 
dividend  income  on  annual  inventory  blank. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Eaton :  "Mr.  President, 
there  was  one  proponent  at  the  hearing.  Judge  Marvin  of  the 
New  Hampshire  Tax  Commission,  and  no  opposition.  Under 
this  bill,  the  Tax  Commission  will  be  given  the  correct  in- 
formation, and  thus,  more  revenue  for  the  State." 

The  bill  was  ordered  to  a  third  reading, 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 

SB  15,  An  Act  amending  the  charters  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged  and  the  Elliot  Hospital 
of  the  City  of  Manchester. 

Report:  Under  Joint  Rule  No,  6,  the  following  amend- 
ment: 

Amend  section  1  of  said  bill  by  striking  out  the  figure  "27" 
in  the  nineteenth  line  and  inserting  in  place  thereof  the 
figure,  23. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  adopt 
the  amendment  offered  by  the  Committee  on  Engrossed  Bills : 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Paquette  called  for  the  Special  Order  of  Business. 
Shall  SB  19,  An  Act  providing  for  notice  to  towns  or  cities 
relative  to  certain  bills  pending  before  the  general  court, 

Question  being.  Shall  the  bill  be  ordered  to  a  third  reading? 

The  President  recognized  Senator  Holmes:  "Mr.  Presi- 
dent, I  think  the  bill  is  worthy  of  support.  However,  I  have  dis- 
covered that  the  Sargeant-at-Arms  in  the  House  sends  out 
notices  on  request.  I  do  think  that  something  could  go  through 
the  House  and  Senate.  I  believe  the  effort  is  worthwhile.  I 
would  like  to  support  this  bill  and  withdraw  any  implied  opposi- 
tion that  I  had  to  the  bill." 

Senator  Lamontagne :  "Mr.  President,  the  only  thing  that 
I  am  worried  about  is  whether  it  could  lead  to  an  extra  cost 
to  the  State  in  sending  out  these  various  bills.  It  is  going  to 
mean  more  time  for  the  attaches  to  attend  to  these  mailings. 
I  personally  feel  that  this  responsibility  should  be  left  to  the 
Senator  or  member  of  the  House  from  these  various  towns.  I 
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have  taken  the  necessary  steps  to  attend  to  mailing  out  all 
material  concerning  my  City  of  Berlin  and  all  towns  in  my 
District.  This  bill  would  only  be  an  added  law  to  go  on  the 
books.  I  move  that  this  bill  be  indefinitely  postponed." 

The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, I  am  not  going  to  take  any  more  time  of  the  Senate.  I 
gave  a  full  explanation  of  the  bill  last  week.  The  cost  of  sending 
this  out  will  be  very  little,  no  more  than  Senator  Lamontagne 
spends  in  sending  out  to  people  that  he  thinks  may  be  inter- 
ested in  his  bill.  At  the  hearing,  there  was  no  opposition  to  the 
bill.  The  Mayor  and  Aldermen  of  Manchester  are  in  favor  of 
this  bill." 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  seriously  question  the  need  of  this  legislation.  I  don't 
know  whether  I  am  for  or  against  it.  Nobody  so  far  has  said 
anything  about  how  much  it  is  going  to  cost  relative  to  time 
and  mailing  expense.  It  appears  to  me  that  it  is  very  vague 
as  to  whether  the  attaches  are  going  to  be  in  charge  of  this 
chore  or  how  far  does  this  thing  go.  I  would  be  inclined  to  be 
opposed  to  it.  There  are  five  Senators  here  from  Manchester 
and  it  should  be  one  of  their  duties  to  keep  the  proper  people 
informed  down  there.  I  make  an  attempt  to  keep  the  proper 
people  in  my  district  informed  of  legislation  that  concerns 
them,  and  I  think  all  Senators  or  Legislators  should  make  it 
their  duty  to  do  the  same.  I  therefore  see  no  need  for  any  law. 
I  don't  think  it  is  necessary." 

Senator  Caron  moved  the  previous  question.  Seconded  by 
Senator  Daniel. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Main  question  being  on  motion  of  Senator  Lamontagne 
that  the  above  entitled  bill  be  indefinitely  postponed. 

On  this  motion,  Senator  Bennett  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Cates,  Eaton,  Paquette,  Caron,  Pro- 
vost, Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap,  English, 
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Holmes,  Bunten,  Cheney,  Daniel,  Bergeron,  Karkavelas  and 
Humphreys. 

Nine  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  was  lost. 

Question  now  being :  Shall  the  above  entitled  bill  be  ordered 
to  a  third  reading  ? 

On  this  question.  Senator  Bennett  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap,  English, 
Holmes,  Bunten,  Cheney,  Daniel,  Bergeron  and  Karkavelas. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Cates,  Eaton,  Paquette,  Caron,  Pro- 
vost, Adams,  Battles  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  bill  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Holmes  who  inquired 
about  a  change  being  made  in  the  make-up  of  the  Calendar; 
that  the  Special  Orders  for  each  day  be  listed  just  below  the 
Committee  Hearings  for  each  day. 

Senator  Adams  spoke  in  favor  of  the  suggestion,  stating 
that  he  believed  that  would  be  an  excellent  suggestion  and 
that  it  would  be  very  helpful. 

The  Senate  adopted  the  above  suggestion. 

Senator  Karkavelas  spoke  of  the  possibility  of  the  Senate 
Committee  Reports  being  listed  in  the  Senate  Journal  for  two 
days,  the  same  as  is  done  in  the  House. 

Senator  Bennett  spoke  in  favor  of  the  above  suggestion. 

Senator  Cleveland  spoke  against  the  suggestion. 

On  motion  of  Senator  Karkavelas  the  above  suggestion 
was  referred  to  the  Rules  Committee  for  their  consideration. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities  rela- 
tive to  certain  bills  pending  before  the  general  court. 

SB  31,  An  Act  relative  to  penalty  for  hunting  from  motor 
vehicles,  boats  or  aircraft. 
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SB  32,  An  Act  relative  to  appeals  from  conviction  for 
violation  of  fish  and  game  laws. 

SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues. 

SB  47,  An  Act  relative  to  annual  payments  to  retirement 
board  by  call,  volunteer  or  substitute  firemen. 

SB  48,  An  Act  relative  to  question  as  to  interest  and 
dividend  income  on  annual  inventory  blank. 

HB  117,  An  Act  relative  to  sale  of  brook  trout  as  food  in 
retail  food  stores. 

HB  162,  An  Act  relative  to  county  attorneys. 

On  motion  of  Senator  Humphreys,  the  Senate  adjourned 
at  12 :25  o'clock. 


THURSDAY,  March  5,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate  Mrs.  Helen  Ains- 
worth  of  Deerfield,  who  was  the  guest  of  Senator  Adams. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolution  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HB  38,  An  Act  relating  to  the  jurisdiction  of  juvenile 
courts. 

HB  218,  An  Act  granting  authority  to  Contoocook  Fire 
Precinct  and  Hopkinton  Village  Precinct. 

HJR  15,  Joint  Resolution  in  favor  of  Eugene  E.  DePont- 
briand. 

Read  and  Referred 

To  the  Committee  on  Judiciary : 

HB  38,  An  Act  relating  to  the  jurisdiction  of  juvenile 
courts. 
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To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  218,  An  Act  granting  zoning  authority  to  Contoocook 
Fire  Precinct  and  Hopkinton  Village  Precinct. 

To  the  Committee  on  Claims : 

HJR  15,  Joint  Resolution  in  favor  of  Eugene  E.  DePont- 
briand. 

House  Message  (continued) 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  37,  An  Act  relative  to  executors  of  estates. 

The  Message  further  stated  that  the  House  of  Representa- 
tives refuses  to  concur  with  the  Honorable  Senate  in  the  pass- 
age of  the  following  entitled  bill,  sent  down  from  the  Honorable 
Senate : 

SB  13,  An  Act  to  increase  the  amount  of  wages  exempt 
from  trustee  process. 

The  Message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence 
of  the  Honorable  Senate : 

SB  6,  An  Act  relative  to  information  required  on  local  tax 
bills. 

Amend  section  1  of  said  bill  by  inserting  at  the  end  thereof 
the  following :  Any  town,  through  its  selectmen,  may  request 
that  the  tax  commission  compute  the  rates  which  will  appear 
on  the  tax  bills  as  provided  hereunder  and  upon  said  request 
the  tax  commission  shall  furnish  the  required  information,  so 
that  said  section  as  amended  shall  read  as  follows : 

1  Notice  to  Taxpayer.  Amend  RSA  76  by  inserting 
after  section  11  the  following  new  section:  76:ll-a  In- 
formation  Required.  The  tax  bill  which  is  sent  to  every  per- 
son taxed,  or  his  agent,  if  known,  as  provided  in  section  11, 
shall  show  the  rate  for  municipal,  school  and  county  taxes 
separately.  Any  town,  through  its  selectmen,  may  request  that 
the  tax  commission  compute  the  rates  which  will  appear  on  the 


Thursday  March  5,  1959  141 

tax  bills  as  provided  hereunder  and  upon  said  request  the  tax 

commission  shall  furnish  the  required  information. 

On  motion  of  Senator  Bunten,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill, 
sent  up  from  the  House  of  Representatives. 

Senator  English  requested  to  be  recorded  as  voting  against 
the  adoption  of  the  amendment  to  the  above  entitled  bill. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Banks  and  Insurance: 
SB  71,  An  Act  relative  to  verification  of  individual  sav- 
ings deposit  books.  (Senator  Dunlap) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  72,  An  Act  relative  to  reduction  of  legislative  mileage 
after  June  first.  (Senators  English  and  Cates) 

On  the  question  of  the  second  reading  of  the  above  entitled 
bill,  the  Chair  was  in  doubt  and  Senator  English  requested  a 
division. 

Fourteen  Senators  having  voted  in  the  aflfirmative,  and  five 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  bill  was  read  a  second  time. 

Committee  Reports 

Senator  Adams,  for  the  Committee  on  Public  Works : 
HB  7,  An  Act  relative  to  classification  of  a  highway  in  the 
town  of  Haverhill. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, there  was  no  opposition  to  this  bill,  at  the  hearing.  It 
refers  to  change  of  classification  of  a  town  road  from  Class  IV 
to  Class  II.  The  highway  has  more  or  less  started  to  take  this 
road  over  —  it  has  been  widened  and  some  of  the  telephone 
poles  have  been  moved.  There  is  a  bridge  that  the  town  will 
still  have  to  maintain,  and  the  town  has  agreed  to  appropriate 
funds  for  this  bridge.  There  was  no  opposition  from  the  High- 
way Department." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works: 
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HB  49,  An  Act  to  change  the  classification  of  the  Crotched 
Mountain  Road  in  Greenfield. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, this  is  another  road  to  be  changed.  There  was  no  opposi- 
tion. The  road  was  originally  built  by  the  state.  It  was  sup- 
posed to  be  a  town  road  and  maintained  by  them,  but  the  town 
refused.  The  State  has  been  maintaining  it  for  the  past  two 
years.  This  makes  it  more  or  less  official,  what  they  are  already 
doing." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works: 
HB  92,  An  Act  providing  assistance  to  certain  towns  for 

the  relocation  of  town  roads  affected  by  the  construction  of  the 

Hopkinton-Everett  Flood  Control  Project. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, this  appears  to  be  more  or  less  an  enabling  act  of  legis- 
lation. We  all  know  that  a  dam  is  going  to  be  built  in  that  area 
and  certain  roads  will  have  to  be  relocated.  This  bill  simply 
permits  the  Highway  Department  to  advance  funds  in  the  re- 
locating of  these  roads.  The  towns  are  therefore  asking  the 
State  to  assist  them  until  such  time  as  money  comes  for  this 
expense  —  the  money  will  then  be  returned  to  the  Highway. 
The  Highway  Department  appeared  in  favor  of  the  passage  of 
this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills, 
have  examined  and  found  correctly  engrossed  the  following 
House  bill: 

HB  311,  An  Act  providing  for  the  appointment  of  an  act- 
ing city  manager  for  the  city  of  Portsmouth. 

Senator  Battles  offered  the  following  Concurrent  Reso- 
lution: 

A  Concurrent  Resolution  memorializing  the  Congress  of 
the  United  States  to  propose  an  amendment  to  the  Federal 
Constitution  relative  to  the  imposition  and  collections  of  taxes 
on  income  by  the  States. 


Thursday  March  5,  1959  143 

Whereas,  citizens  of  New  Hampshire  residing  within  this 
State  but  employed  in  the  States  of  Vermont  and  Massacchu- 
setts  are  now  imposed  upon  by  being  forced  to  pay  income  taxes 
to  those  States ;  and 

Whereas,  United  States  Senators  Styles  Bridges  and  Nor- 
ris  Cotton  of  New  Hampshire  have  joined  with  United  States 
Senators  from  other  States  in  proposing  an  amendment  to  the 
Fedejral  Constitution  to  end  the  imposition  of  income  taxes 
by  one  State  upon  the  residents  of  other  States ;  now  therefore 
be  it 

Resolved,  by  the  Senate  of  the  State  of  New  Hampshire, 
the  House  of  Representatives  concurring; 

(1)  The  Congress  of  the  United  States  is  hereby  memo- 
rialized to  propose  an  amendment  to  the  Federal  Constitution 
by  adding  a  new  article  to  the  amendments  by  which  the  sev- 
eral States  would  have  no  power  to  impose  and  collect  taxes 
on  income  from  whatever  source  derived  except  in  respect 
to  residents  of  the  State  imposing  the  tax,  and  be  it  further 

Resolved,  That  the  Secretary  of  State  be  instructed  to  for- 
ward a  copy  of  this  Concurrent  Resolution  to  the  President  of 
the  United  States,  the  Vice  President  of  the  United  States,  the 
Speaker  of  the  House  of  Representatives,  and  to  each  member 
of  the  United  States  Senate. 

The  President  recognized  Senator  Battles  to  speak  in  sup- 
port of  the  above  Concurrent  Resolution :  Mr.  President,  this 
Resolution  memorializes  Congress  to  propose  an  amendment  to 
the  Federal  Constitution  relative  to  the  imposition  and  collec- 
tions of  taxes  on  income  by  the  States.  The  adoption  of  this 
amendment  would  end  the  imposition  of  a  non  resident  income 
tax  on  the  people  along  the  border,  particularly  the  Rocking- 
ham County  area,  Nashua  and  Keene.  This  tax  is  a  grossly  un- 
fair tax  because  it  affects  the  resident  and  non  resident  alike. 
The  non  resident  gets  no  benefit  from  the  money  that  goes  to 
education,  etc.,  although  they  are  taxed  alike.  They  have  no  re- 
presentation or  voice  in  the  legislation  of  Massachusetts  or 
Vermont.  I  hope  the  Senate  will  go  along  in  the  adoption  of 
the  Resolution." 

On  a  viva  voce  vote,  the  above  Concurrent  Resolution  was 
adopted. 
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Reconsideration 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  recon- 
sider its  vote  whereby  it  passed  the  following  entitled  bill : 

SB  67,  An  Act  to  authorize  the  school  district  of  Farming- 
ton  to  exceed  its  limit  of  bonded  indebtedness. 

On  further  motion  of  the  same  Senator,  the  Senate  voted 
to  reconsider  its  vote  whereby  the  above  entitled  bill  was  or- 
dered to  a  third  reading. 

On  motion  of  the  same  Senator,  the  above  bill  was  re- 
committed to  the  Committee  on  Ways  and  Means. 

Invitation 

Senator  Martin  extended  an  invitation  to  the  entire  Sen- 
ate and  their  wives,  or  friends,  to  visit  Lincoln  as  the  guests  of 
the  Franconia  Paper  Company,  at  some  future  date. 

The  President  thanked  Senator  Martin  for  the  invitation 
and  expressed  the  appreciation  of  the  Senate  for  the  same. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time,  and  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Wednesday  morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

HB  7,  An  Act  relative  to  classification  of  a  highway  in  the 
town  of  Haverhill. 

HB  49,  An  Act  to  change  the  classification  of  the  Crotched 
Mountain  road  in  Greenfield. 

HB  92,  An  Act  providing  assistance  to  certain  towns  for 
the  relocation  of  town  roads  affected  by  the  construction  of  the 
Hopkinton-Everett  Flood  Control  Project. 

On  motion  of  Senator  Karkavelas,  the  Senate  adjourned 
at  12:13  o'clock. 
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WEDNESDAY,  March  11,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Holmes:  Dr.  Charles  Sedgwick, 
State  Department,  Washington,  D.  C.  and  Dr.  Edgar  Sogno, 
Italian  Foreign  Service,  Rome,  Italy. 

As  the  guests  of  Senator  Bergeron:  Dr.  Lionel  Bergeron 
and  wife  Roberta,  of  Somersworth. 

As  the  guest  of  the  Chair:  Mr.  Harry  Mooney  of  Man- 
chester. 

As  the  guest  of  Senator  Daniel :  A  group  of  students  from 
Bishop  Bradley  High  School  in  Manchester  in  charge  of 
Brother  Brendan. 

As  the  guest  of  Senator  English:  Havard  Nesheim,  Lt. 
Governor  of  the  Northern  Province  of  Norway,  who  is  here 
in  New  Hampshire  as  part  of  Cultural  Exchange  program  of 
Department  of  State. 

At  the  request  of  the  President,  Dr.  Sogno  and  Lt.  Gov- 
ernor Nesheim  were  escorted  to  the  rostrum  and  addressed 
the  Senate  briefly,  expressing  their  pleasure  in  being  visitors 
to  New  Hampshire  and  the  Legislature. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  its  adoption  of  the  amendment  offered 
by  the  Committee  on  Engrossed  Bills  to  the  following  en- 
titled bill : 

SB  15,  An  Act  amending  the  Charters  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged  and  the  Elliot  Hospital 
of  the  City  of  Manchester. 

Introduction  of  Senate  Bills  and  Joint  Resolution 

To  the  Committee  on  Judiciary : 

SB  73,  An  Act  relating  to  compensation  for  wrongful 
imprisonment.  (Senator  Cleveland) 

SB  74,  An  Act  relating  to  the  administration  of  estates. 
(Senator  Humphreys) 
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To  the  Committee  on  Ways  and  Means: 
SB  75,  An  Act  relative  to  political  expenditures.  (Senator 
Packard) 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

SB  76,  An  Act  relative  to  assistance  for  the  cancer  com- 
mission. (Senator  Caron) 

To  the  Committee  on  Claims : 

SJR  3,  Joint  Resolution  in  favor  of  Robert  A.  Vanasse. 
(Senator  Eaton) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

Report:  Ought  to  pass. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, this  bill  which  has  to  do  with  discharge  from  office  of 
county  employees,  apparently  involved  the  Belknap  Recrea- 
tional area  in  which  there  are  some  unusual  circumstances  and 
requires  more  investigation  before  this  Committee  will  ask 
for  this  to  be  acted  upon.  I  move  that  this  bill  be  recommitted 
to  the  Committee  on  Executive  Department,  Municipal  and 
County  Government." 

The  above  entitled  bill  was  recommitted  to  the  Committee. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

Report:  Ought  to  pass  with  amendment. 

Amend  paragraph  III  of  RSA  270:5  as  inserted  by  sec- 
tion I  of  said  bill  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following: 

III.  Private  Board;  Outboard  Motors.  There  shall  be 
paid  to  the  commission  for  each  registration  for  privately 
operated  outboard  motors  a  fee  of  four  dollars. 

Senator  Eaton  spoke  in  favor  of  the  adoption  of  the 
amendment,  and  stated  that  the  bill  as  it  originally  came  in 
from  the  House,  provided  that  the  fee  be  based  on  a  sliding 
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scale  —  $3,  $6  and  $8.  However,  after  hearing  the  evidence 
from  the  people  who  pay  these  fees,  the  Committee  of  six 
present  unanimously  approved  the  proposed  amendment  as  be- 
ing the  fairest. 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, I  rise  in  opposition  to  the  amendment  offered  by  the 
Ways  and  Means  Committee.  I  oppose  the  amendment  because 
it  taxes  the  big  motors  and  the  little  motors  at  the  same  rate 
and  I  think  that  is  completely  unfair.  I  really  don't  know  what 
is  getting  into  the  General  Court  this  session,  but  I  feel  very 
strongly  that  taxes  should  be  based  on  ability  to  pay  and  cer- 
tainly the  owner  of  a  large  motor  is  more  able  to  pay  a  larger 
tax  than  the  owner  of  a  small  motor.  I  do  not  think  the  sliding 
scale  will  prevent  the  sale  of  large  motors,  as  a  person  who  can 
afford  to  pay  $600  or  $700  for  a  large  motor  can  certainly 
pay  the  State  of  New  Hampshire  a  reasonable  fee  of  $8.00.  This 
is  what  we  do  with  cars  and  I  think  we  ought  to  do  it  with 
motor  boats." 

Senator  Adams  presiding. 

Senator  Bennett  spoke  in  favor  of  the  amendment :  "In 
theory  I  agree  with  Senator  Cleveland.  I  feel  that  a  sliding  scale 
would  be  better  than  a  flat  rate,  but  in  view  of  the  situation 
which  exists  in  our  sister  states,  I  believe  that  raising  the  fee 
from  $3  to  $4  would  be  more  satisfactory." 

The  Chair  recognized  Senator  Packard:  "Mr.  President, 
I  regret  that  I  must  rise  in  opposition  to  the  amendment ;  and 
one  of  the  few  times,  support  Senator  Cleveland.  I  have  had  a 
number  of  'phone  calls  since  this  amendment  was  proposed  by 
the  Committee,  all  saying  that  they  do  not  like  this  amendment. 
They  were  opposed  to  the  amendment,  but  in  favor  of  the  bill 
as  it  came  from  the  House.  I  am  speaking  for  the  people  who 
called  me." 

Senator  Paquette  moved  that  the  bill  be  recommitted  to  the 
Committee  on  Ways  and  Means  for  further  study. 

(Discussion  ensued) 

Senator  Eaton  spoke  against  the  motion  to  recommit. 

Senator  Rogers  also  spoke  against  the  motion,  stating  that 
the  Committee  had  had  a  rather  extensive  hearing  on  the  bill, 
having  listened  to  testimony  from  15    or  20   dealers,  marine 
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operators,  etc.,  and  stated  that  he  could  see  no  purpose  in  re- 
committing the  bill.  He  spoke  in  favor  of  the  report  of  the  Com- 
mittee and  stated  that  the  Committee  did  not  amend  that  sec- 
tion of  the  bill  referring  to  the  high  priced  cruisers ;  and  stated 
that  there  is  still  a  sliding  scale  in  effect  on  all  inboard  motors. 

Senator  Caron  spoke  in  favor  of  the  motion  to  recommit. 

Senator  Eaton  spoke  against  the  motion. 

Senator  Paquette  withdrew  his  motion  to  recommit  the 
bill  to  the  Committee  on  Ways  and  Means  and  moved  that  the 
above  entitled  bill  with  the  accompanying  report  be  laid  upon 
the  table  and  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11:01  o'clock. 

On  a  viva  voce  vote,  the  motion  carried. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace. 

Report  the  same  under  Joint  Rule  No.  6  with  the  follow- 
ing amendment: 

Amend  said  bill  by  striking  out  section  5  and  renumber- 
ing section  to  read  section  5. 

On  motion  of  Senator  Rogers,  the  Senate  adopted  the 
amendment  to  the  above  entitled  bill. 


Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

PIB  7,  An  Act  relative  to  classification  of  a  highway  in  the 
town  of  Haverhill. 

HB  92,  An  Act  providing  assistance  to  certain  towns  for 
the  relocation  of  town  roads  affected  by  the  construction  of 
the  Hopkinton-Everett  Flood  Control  Project. 

HB  117,  An  Act  relative  to  sale  of  brook  trout  as  food  in 
retail  food  stores. 

IIB  162,  An  Act  relative  to  county  attorneys. 

HB  2,  An  Act  relative  to  ]:arbering  schools  and  barbering 
instructors. 

HB  49,  An  Act  to  change  the  classification  of  the  Crotched 
Mountain  Road  in  Greenfield. 
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SB  6,  An  Act  relative  to  information  required  on  local  tax 
bills. 

SB  15,  An  Act  amending  the  charters  of  the  New  Hamp- 
shire Centennial  Home  for  the  Aged  and  the  Elliott  Hospital 
of  the  city  of  Manchester. 

SB  37,  An  Act  relative  to  executors  of  estates. 

ROBERT  ENGLISH, 
For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
12  :37  o'clock. 


THURSDAY,  March  12,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Bennett  requested  leave  of  absence  for  the  day  on 
account  of  important  business.  This  request  was  granted  by  the 
President. 

Introduction  of  Guest 

The  President  welcomxcd  to  the  floor  of  the  Senate  the 
Honorable  James  H.  Hayes,  member  of  the  Governor's  Council 
from  the  Fifth  District,  who  was  the  guest  of  the  entire  Senate. 

The  President  welcomed  to  the  Senate,  Reverend  Edwin  J. 
Godden,  Minister  of  the  Methodist  Church  at  West  Rindge, 
who  was  the  guest  of  Senator  English. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit  life 
insurance  and  credit  accident  and  health  insurance. 

HB  342,  An  Act  legalizing  certain  action  taken  at  the  town 
meeting  in  the  town  of  Littleton. 
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Read  and  Referred 

To  the  Committee  on  Banks  and  Insurance : 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit  life 
insurance  a.nd  credit  accident  and  health  insurance, 

HB  342,  An  Act  legalizing  certain  action  taken  at  the  town 
meeting  in  the  town  of  Littleton,  was  read  a  first  and  second 
time. 

The  President  recognized  Senator  Martin,  who  moved  that 
in  connection  with  the  above  entitled  bill  the  rules  of  the  Senate 
be  so  far  suspended  as  to  dispense  with  referral  to  Committee 
and  public  hearing  and  that  the  bill  be  placed  on  its  third  read- 
ing and  final  passage  at  the  present  time  and  explained  the 
situation  and  reason  for  the  motion  as  follows :  "Mr.  President, 
I  find  myself  in  a  very  embarassing  situation.  In  the  warrant  in 
Littleton,  the  sum  of  $75,000  was  inserted  for  a  swimming  pool. 
When  the  time  came  for  discussion  of  this  article,  our  Modera- 
tor turned  the  Chair  over  to  an  attorney  of  our  town,  as  he  was 
on  the  swimming  pool  study  committee  and  wished  to  speak. 
He  informed  the  town  that  we  only  needed  $13,000  of  town 
money  to  build  the  swimming  pool.  This  sum,  along  with  $1,000 
from  the  Jack  Eames  Memorial  Swimming  Pool  Fund,  plus  the 
contribution  from  Norton  Pike,  plus  help  from  the  Service 
Club,  would  give  us  enough  money  to  install  a  fibre  glass  pool 
complete.  It  was  felt  that  this  action  should  be  taken  at  this 
time,  due  to  the  fact  that  the  warrant  read  $75,000." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  of  House  Bill 

HB  342,  An  Act  legalizing  certain  action  taken  at  the  town 
meeting  in  the  town  of  Littleton. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Ways  and  Means : 

SB  77,  An  Act  to  establish  a  new  apportionment  for  the 
assessment  of  public  taxes.  (Senator  Humphreys) 

SB  78,  An  Act  relative  to  certain  refunds  from  the  state 
treasury.  (Senator  Adams) 

To  the  Committee  on  Banks  and  Insurance : 

SB  79,  An  Act  authorizing  the  purchase  of  health  and 

accident  insurance  by  towns  for  town  employees.    (Senator 

Adams) 
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To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  80,  An  Act  relative  to  assessment  of  expenses  of  public 
utilities  commission  against  certain  public  utilities,  (Senator 
Adams) 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

SB  81,  An  Act  providing  for  the  classification  of  the  waters 
of  Squam  Lakes.  (Senator  Bennett,  by  request) 

SB  83,  An  Act  relating  to  the  improvement  of  Rye  Harbor. 
(Senator  Humphreys) 

Introduction  of  Senate  Bill 

SB  82,  An  Act  to  provide  emergency  relief  for  certain 
school  districts  with  funds  on  deposit  in  the  Valley  Trust  Com- 
pany of  Penacook,  introduced  by  Senator  Cleveland,  was  intro- 
duced, and  read  a  first  and  second  time. 

On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  printing  and  referral 
to  Committee  of  the  above  entitled  bill ;  that  the  bill  be  printed 
in  full  in  today's  Journal,  together  with  supporting  informa- 
tion which  he  had  supplied  to  the  Clerk  of  the  Senate,  and 
that  the  matter  be  made  a  Special  Order  of  Business  for  to- 
morrow morning  at  11 :01  o'clock. 

1  Emergency  Relief.  School  boards  of  school  districts 
which  had  funds  on  deposit  in  the  Valley  Trust  Company  bank 
of  Penacook  when  that  institution  was  closed  on  June  24,  1958, 
by  order  of  the  state  bank  commissioner  are  hereby  authorized 
to  borrow  money  through  the  issuance  of  notes  to  meet  the 
emergency  caused  by  said  funds  being  held  inavailable  to  pay 
school  district  expenses.  This  authorization  shall  be  considered 
sufficient  to  permit  the  school  boards  involved  to  incur  indebt- 
edness, subject  to  the  limitations  outlined  below,  without  the 
need  for  any  additional  authorization  to  be  voted  at  an  annual 
or  special  school  district  meeting.  Any  notes  thus  issued  shall 
be  in  the  name  of  and  on  the  credit  of  the  school  district.  The 
notes  shall  be  issued  in  accordance  with  the  provisions  of  the 
Municipal  Finance  Act,  RSA  33,  insofar  as  those  provisions 
are  not  in  conflict  with  the  terms  of  this  act.  The  cost  of  any 
such  loan  shall  be  borne  by  the  school  district.  The  amount  bor- 
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rowed  by  a  school  board  under  this  emergency  authorization 
shall  not  exceed  the  amount  certified  by  the  state  bank  com- 
missioner as  the  total  amount  credited  to  the  school  district  in 
the  said  Valley  Trust  Company  at  the  time  of  the  emergency 
borrowing.  The  repayment  of  any  such  loan  shall  constitute  a 
binding  obligation  upon  the  school  district.  The  school  board 
may  determine  the  length  of  the  term  of  the  loan.  Provision 
shall  be  made  for  the  loan  to  be  repaid  in  equal  annual  install- 
ments, with  the  final  payment  coming  not  more  than  five  years 
after  the  date  of  negotiation  of  the  loan.  It  shall  be  made  a 
condition  for  the  negotiation  of  such  a  loan  that  all  funds  re- 
leased from  deposit  in  the  Valley  Trust  Company  shall  be  ap- 
plied promptly  to  repayment  of  all  or  a  part  of  the  principal  of 
the  loan.  If  less  than  the  face  amount  of  the  loan  is  realized 
from  funds  released  from  deposit,  the  repayment  of  that  por- 
tion of  the  loan  shall  serve  only  to  shorten  the  period  required 
for  the  district  to  make  payment  in  full,  and  shall  not  be  used 
to  reduce  the  amount  of  more  than  one  annual  payment  on  the 
loan. 


2     Takes  Effect.     This    act    shall 
age. 

take   effect    upon 

Belmont  Building  Fund 

$        83.69 

Belmont  School  District 

6,957.81 

Boscawen  School  District 

11,280.98 

Canterbury  School  District 

5,426.65 

Hill  School  District 

764.72 

Penacook  Audio-Visual  Dept. 

123.35 

Penacook  Bond 

82.50 

Penacook  Noon  Lunch  Account 

1,743.68 

Penacook  School  District 

22,581.48 

Penacook  Building  Fund 

3.07 

Penacook  Summer  Street  School 

137.68 

Salisbury  School  District 

3,327.25 

Salisbury  School  Lunch 

19.42 

Supervisory  Union  —  Penacook 

1,320.81 

Webster  Bond  Account 

140.00 

Webster  School  District 

5,941.57 

Webster  School  Lunch  Program 

150.90 

$60,085.56 
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Special  Order  of  Business  at  11:01  O'Clock 

Senator  Eaton  called  for  the  Special  Order. 

HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

Question  being  on  the  adoption  of  the  amendment  to  the 
above  entitled  bill  offered  by  the  Committee  on  Ways  and 
Means. 

The  President  recognized  Senator  Eaton  who  spoke  in 
favor  of  the  adoption  of  the  amendment,  as  follows:  "Mr. 
President,  yesterday  afternoon  the  seven  members  of  Ways 
and  Means  Committee,  Senators  Bunten,  Adams,  Rogers, 
Gates,  Paquette,  Eaton  and  Provost,  met  to  discuss  this  legisla- 
tion —  to  see  if  we  had  perhaps  missed  any  pertinent  points. 
None  of  us  felt  our  integrity  was  impugned  —  none  of  us  felt 
we  should  make  a  cause  celebre  out  of  this.  As  the  Ways  and 
Means  Committee  we  had  two  basic  thoughts.  We  began  on 
the  premise  that  this  was  a  revenue  raising  bill  to  provide 
funds  for  services  needed  and  demanded  of  the  Public  Utilities 
Commission  and  to  keep  PUC  a  self-sustaining  department. 
Now  our  second  thought  was,  inasmuch  as  the  increase  of  any 
levy  is  unpopular,  which  method  of  assessment  would  be  most 
palatable  and  fair  to  the  majority.  We  felt  the  bill  as  written 
would  unduly  penalize  the  top  one  third  of  motor  owners 
by  upping  their  registration  from  three  dollars  to  six  and 
eight  dollars,  with  resulting  one  hundred  and  one  hundred 
seventy-five  percent  increase,  and  the  evidence  showed  the 
majority  of  these  people  were  out  of  staters,  whom  we  are 
trying  to  get  into  New  Hampshire.  The  small  boat  owner  who 
would  receive  the  majority  of  PUC  benefits  represent  the 
vast  majority  of  total  registrants  and  would  pay  nothing. 
I  submit,  Mr.  President,  we  had  evidence  not  presented  at  the 
house  hearing  and  that  the  amendment  offered  was  one  of 
only  two  fair  and  equitable  solutions  to  this  problem  as  op- 
posed to  the  original  bill.  If  v/e  accepted  everything  rubber 
stamped  as  submitted  they  would  not  need  us  here.  We  are 
here  to  hear  evidence,  weigh  it,  and  make  our  decisions.  This 
we  have  done.  I  hope  this  Honorable  Body  will  go  along  with 
the  amendment  as  proposed  by  the  Ways  and  Means  Commit- 
tee." 

The  President  recognized  Senator  Cleveland,  who  spoke 
against  the   adoption  of  the  amendment,  as  follows :     "Mr. 
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President,  I  believe  the  bill  as  sent  up  from  the  House  was  more 
fair  legislation  than  that  recommended  by  the  Senate.  There  is 
only  a  difference  of  $800  between  the  proposal  of  the  Ways 
and  Means  Committee  and  that  sent  up  from  the  House.  The 
main  factor  is  that  the  larger  motors  are  the  faster  and  they 
are  the  ones  that  have  called  for  the  increased  patrolling  by 
the  Public  Utilities  Commission,  The  small  boats  do  not  call 
for  the  extensive  patrolling  that  the  large  ones  do.  It  is  the 
high  rate  of  speed  of  the  large  boats  that  is  the  danger  and 
nuisance  factor  on  the  lakes.  There  is  no  regulation  on  the 
age  of  a  driver  of  these  boats.  Twenty-five  or  thirty  miles  an 
hour  is  needed  for  the  water  skiing.  I  think  that  the  basic 
factor  is  a  matter  of  simple  fairness.  It  is  the  same  rules  that 
we  have  for  our  cars  —  the  people  with  bigger  cars  pay  a 
higher  fee.  I  think  the  overruling  of  a  Committee  Report  is 
something  that  should  not  be  done  lightly,  but  in  this  case, 
I  do  believe  the  committee  has  made  a  mistake  in  adopting  an 
amendment  of  the  motorboat  industry." 

Senate  Karkavelas  stated  that  he  was  in  agreement  with 
Senator  Cleveland. 

The  President  recognized  Senator  Dunlap:  "Mr.  Presi- 
dent, I  had  initially  intended  to  vote  against  the  amendment  as 
proposed  by  the  committee  for  several  reasons.  First,  it  has 
been  mentioned  that  we  should  not  soak  the  owners  of  big 
boats,  owned  mainly  by  out-of-state  people.  In  the  case  of  Fish 
and  Game  licenses,  we  certainly  charge  out-of-state  people 
more  than  we  do  the  local  people.  Secondly,  I  think  that  the 
people  who  are  getting  the  best  use  and  the  most  use  from  the 
policing  and  patrolling  (which  are  the  owners  of  the  big  boats) 
should  pay  more  in  fees.  I  now  feel,  however,  that  I  am  going 
to  vote  to  support  the  position  that  the  committee  has  taken. 
This  bill  as  amended  will  go  to  the  House  for  action  on  the 
Senate  amendment  and  if  the  House  refuses  to  adopt  the 
amendment,  it  is  possible  that  a  Committee  of  Conference  may 
be  called  for  and  the  matter  can  be  straightened  out  to  the 
satisfaction  of  all  concerned.  So,  I  will  vote  in  favor  of  the 
amendment." 

Senator  Martin  spoke  against  the  amendment:  "Mr. 
President,  I  wish  to  speak  in  opposition  to  the  amendment  as 
presented  by  the  committee.  The  House  passed  this  bill  and  I 
can  see  no  reason  why  the  bill  is  not  OK  as  the  House  passed 
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it.  I  cannot  see  any  reason  why  this  amendment  should  be 
adopted.  I  feel  that  the  bill  as  passed  by  the  House  would  be 
sound  legislation  and  I  hope  that  the  Senate  will  vote  down  the 
amendment." 

Senator  Bergeron  stated  that  he  hesitated  to  go  against 
the  report  of  the  committee,  but  that  he  believed  that  the  bill  as 
it  came  from  the  House  is  fair. 

Senator  Gates:  "Mr.  President,  as  a  member  of  that 
committee,  I  felt  quite  strongly  that  we  should  pay  some  heed 
to  the  recommendations  of  the  boat  dealers.  I  think  the  state- 
ment was  made  that  the  most  service  rendered  was  to  the  own- 
ers of  the  small  boats  rather  than  to  the  larger  boats.  The  real 
help  provided  by  the  PUC  men  is  mostly  to  the  owners  of  the 
smaller  boats.  There  was  no  opposition.  I  am  in  favor  of  the 
amendment  offered  by  the  committee." 

Senator  Karkavelas  moved  the  previous  question,  sec- 
onded by  Senator  Caron. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  committee. 

On  this  question,  Senator  Karkavelas  requested  a  division 
vote. 

Twelve  Senators  having  voted  in  the  affirmative,  and  six 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed. 

Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cates,  Rogers,  Vaughan,  Dunlap,  Eaton,  English, 
Holmes,  Paquette,  Cheney,  Provost,  Adams,  Battles  and  Hum- 
phreys. 

The  following  named  Senators  voted  in  the  negative :  Cum- 
mings,  Martin,  Cleveland,  Bunten,  Caron,  Daniel,  Bergeron  and 
Karkavelas. 

Fourteen  Senators  having  voted  in  the  affirmative,  and 
eight  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Question  being:  Shall  the  bill  be  ordered  to  a  third  read- 
ing? 
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On  a  viva  voce  vote,  the  Chair  was  in  doubt,  and  requested 
a  division. 

Fifteen  Senators  having  voted  in  the  affirmative,  and  six 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  bill  was  ordered  to  a  third  reading. 

Order  Vacated 

Senator  Dunlap  moved  that  the  order  whereby  HB  218, 
An  Act  granting  zoning  authority  to  Contoocook  Fire  Precinct 
and  Hopkinton  Village  Precinct,  was  referred  to  the  Committee 
on  Executive  Department,  Municipal  and  County  Government, 
be  vacated  and  public  hearing  be  dispensed  with  and  explained 
his  motion  as  follows :  "Mr.  President,  this  bill  was  introduced 
in  the  House  by  the  member  from  Hopkinton,  Lewis  Nelson. 
It  has  to  do  with  the  privilege  that  the  precincts  might  have 
to  zone,  if  they  saw  fit  to  do  it.  The  Contoocook  Fire  Precinct 
and  the  Hopkinton  Fire  Precinct  make  up  more  than  50%  of 
the  town  and  they  have  some  interest  in  imposing  certain  re- 
strictions on  what  might  be  done.  Some  of  the  interest  is  be- 
cause of  the  flood  control  dam.  It  is  the  understanding  that  the 
federal  government  will  be  letting  contracts  out  in  July  and 
there  is  interest  that  trailers  and  other  small  buildings  may 
not  be  located  in  places  where  it  may  interfere  with  the  normal 
and  tranquil  living  of  the  people  in  the  precincts.  I  am  moving 
that  this  bill  be  brought  to  the  floor." 

Senator  Rogers  spoke  in  favor  of  the  above  motion.  "Mr. 
President,  as  Chairman  of  the  Committee  to  which  the  above 
bill  was  referred,  I  approve  of  the  action  of  Senator  Dunlap. 
This  bill  has  already  been  passed  by  the  House  without  opposi- 
tion. I  believe  it  is  a  matter  of  urgency  and  I  hope  the  Senate 
will  go  along  with  the  motion." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

On  further  motion  of  Senator  Dunlap,  the  rules  of  the 
Senate  were  so  far  suspended  as  to  place  the  above  entitled 
bill  on  its  third  and  final  passage  at  the  present  time. 

Third  Reading  of  House  Bill 

HB  218,  An  Act  granting  zoning  authority  to  Contoocook 
Fire  Precinct  and  Hopkinton  Village  Precinct, 
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Personal  Privilege 

The  President  recognized  Senator  English:  "Mr.  Presi- 
dent, a  prominent  mem  :er  of  the  Press  has  approached  me 
regarding  the  feasibihty  of  Joint  Hearings  being  held  between 
the  House  and  Senate  Committees.  I  believe  this  is  a  matter 
of  interest  particularly  to  those  who  are  forced  to  travel  long- 
distances  in  order  to  attend  these  hearings.  I  thought  this 
might  be  given  some  thought  by  the  Committee  Chairmen." 

The  Chair  announced  that  any  of  the  Committee  Chairmen 
always  have  this  privilege,  and  that  in  the  past,  these  arrange- 
ments have  been  made  many  times. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bill 

HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

Senator  Eaton  moved  that  the  Senate  reconsider  its  vote 
whereby  it  passed  the  above  entitled  bill. 

Senator  Cleveland  moved  that  consideration  of  the  above 
motion  be  made  a  Special  Order  of  Business  for  next  Tuesday 
morning  at  11:01  o'clock. 

On  motion  of  Senator  Karkavelas,  the  Senate  adjourned  at 
12:22  o'clock. 

Senators  Lamontagne  and  Eaton  desired  to  be  recorded  as 
voting  against  the  motion  to  adjourn. 


FRIDAY,  March  13,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Lamontagne,  Mr.  and  Mrs.  Henry 
Nault  of  Vald'or,  Province  of  Quebec,  Canada. 

As  the  guest  of  Senator  Holmes,  Mr.  Richard  Simth  of 
Amherst,  N.  H. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  82,  An  Act  increasing  tax  on  admission  for  boxing  and 
wrestling  and  relative  to  use  of  funds. 

HB  121,  An  Act  increasing  certain  penalties  for  violations 
of  fish  and  game  law. 

HB  125,  An  Act  relative  to  taking  muskrat. 

HB  136,  An  Act  relative  to  injuring  property  while  taking 
fish  and  game. 

HB  137,  An  Act  relative  to  duty  of  town  clerk  as  to  copy 
of  certificate  of  marriage  of  non-residents, 

HB  138,  An  Act  relative  to  birth  registration  cards,  fees 
for  vital  statistic  records,  and  for  correction  of  vital  records. 

■  HB  172,  An  Act  relative  to  the  use  of  outboard  motors  and 
power  boats  by  fish  and  game  department  personnel. 

HB  176,  An  Act  relating  to  limit  of  accumulation  of  The 
Boys'  and  Girls'  Benefit  Fund. 

HB  179,  An  Act  relating  to  compensation  of  jurors. 

HB  182,  An  Act  relative  to  the  sale  of  the  Concord 
Armory. 

Read  and  Referred 

To  the  Committee  on  Ways  and  Means : 

HB  82,  An  Act  increasing  tax  on  admission  for  boxing  and 
wrestling  and  relative  to  use  of  funds. 

To  the  Committee  on  Fisheries  and  Game : 

HB  121,  An  Act  increasing  certain  penalties  for  violations 
of  fish  and  game  law. 

HB  125,  An  Act  relative  to  taking  muskrat. 

HB  136,  An  Act  relative  to  injuring  property  while  taking 
fish  and  game. 

HB  172,  An  Act  relative  to  the  use  of  outboard  motors  and 
power  boats  by  fish  and  game  department  personnel. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  137,  An  Act  relative  to  duty  of  town  clerk  as  to  copy 
of  certificate  of  marriage  of  non-residents. 

HB  138,  An  Act  relative  to  birth  registration  cards,  fees 
for  vital  statistic  records,  and  for  correction  of  vital  records. 
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HB  176,  An  Act  relating  to  limit  of  accumulation  of  The 
Boys'  and  Girls'  Benefit  Fund. 

HB  182,  An  Act  relative  to  the  sale  of  the  Concord  Armory. 

To  the  Committee  on  Judiciary : 

HB  179,  An  Act  relating  to  compensation  of  jurors. 

House  Message  (continued) 

The  Message  further  stated  that  the  House  of  Representa- 
tives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill  sent  down  from  the  Honor- 
able Senate: 

SB  21,  An  Act  repealing  the  powers  of  justices  of  the  peace 
as  they  relate  to  the  removal  of  encumbrances  on  highways. 

The  Message  further  stated  that  the  House  of  Representa- 
tives, has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendment  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill : 

HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace- 
Introduction  of  Senate  Bill 

To  the  Committee  on  Banks  and  Insurance: 

SB  84,  An  Act  relative  to  insurance  on  property  of  the 
Industrial  Park  Authority.   (Senator  Rogers) 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Claims: 
SB   68,   An  Act  relative   to   the   powers   of  the  city   of 
Dover. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  bill  is  an  act  to 
enable  the  city  of  Dover  to  pay  to  the  estate  of  Ernest  White 
the  sum  of  $5,000.  He  was  a  call  fireman  in  the  city  and  the 
call  firemen  are  not  covered  by  insurance.  This  is  not  going 
to  cost  the  State  any  money;  the  money  will  be  paid  by  the 
city  of  Dover." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 
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HB  8,  An  Act  relative  to  civil  defense  powers  of  the  Gov- 
ernor to  provide  emerg-ency  lines  of  succession  of  appointive 
state  offices. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  extend 
the  powers  of  the  Governor  in  connection  with  Civil  Defense. 
It  would  allow  him  by  legislation  to  establish  lines  of  succes- 
sion to  appointive  offices  of  the  State." 

The  bill  was  ordered  to  a  third  reading". 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  141,  An  Act  relative  to  property  holding  of  Winnipe- 
saukee  Camp  Meeting  Association. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  permits  the 
Winnipesaukee  Camp  Meeting  Association  to  hold  property 
up  to  $100,000.  The  old  limit,  established  75  or  80  years  ago, 
limited  them  to  $20,000.  This  is  a  special  act  to  allow  them  to 
increase  their  holdings  of  property." 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Judiciary: 

HB  56,  An  Act  relative  to  witness  fees  in  criminal  cases. 

Report:  Ought  to  pass. 

Senator  English:  "Mr.  President,  this  is  a  highlj^"  tech- 
nical bill  vv^hich  is  in  effect  a  type  of  insurance  for  the  muni- 
cipal courts.  At  the  present  time,  if  a  felon  is  arrested,  he 
is  brought  before  the  municipal  court  to  determine  whether  he 
shall  be  held  for  trial  by  the  superior  court.  The  hearing 
often  involves  witnesses.  Costs  are  incurred  which  m  a  recant 
and  unusual  case  ran  as  high  as  six  hundred  dollars.  Tech- 
nically, these  proceedings  before  the  municipal  court  are 
known  as  a  bind-over  hearing.  This  bill,  as  amended  in  the 
House,  provides  that  where  the  expenses  run  in  excess  of  one 
hundred  dollars,  the  excess  expenditure  is  a  charge  upon  the 
County.  The  bill  was  supported  chiefly  by  John  Stanley, 
Merrimack  County  Attorney,  and  was  unopposed.  Its  passage 
is  recommended  by  unanimous  vote  of  the  committee." 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Judiciary: 
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SB  56,  An  Act  concerning  liability  for  participation  in 
breaches  of  fiduciary  obligations  and  to  make  uniform  the  law, 
with  respect  thereto. 

Report:  Ought  to  pass. 

Senator  English:  "Mr.  President,  this  bill  is  a  recom- 
mendation of  the  Commission  for  Uniform  State  Laws  and  is 
a  measure  identical  to  those  passed  in  a  number  of  other  States, 
and  under  consideration  by  most.  It  provides  that  third  persons 
are  relieved  of  certain  responsibility  which  under  the  present 
statutes  may  or  may  not  be  theirs.  The  uncertainty  with  re- 
spect to  the  position  of  these  third  persons  is  the  reason  for 
this  legislation.  To  clarify  further,  third  persons  as  used  in 
this  bill  refers  chiefly  to  bankers  and  brokers  or  persons  that 
fiduciaries  deal  with,  in  connection  with  their  handling  of  trusts 
and  estates.  The  first  person  being  the  creator  of  a  trust,  the 
second  person  being  the  agent  or  fiduciary,  and  the  third  per- 
son being  the  person  with  whom  the  second  person  deals  in 
connection  with  the  investing  or  handling  monies  or  property 
belonging  to  the  estate.  To  repeat,  this  bill  simply  clarifies  the 
position  of  the  third  party  and  states  that  they  are  free  from 
responsibility  unless  they  have  reason  to  think  that  the  fidu- 
ciary is  acting  in  bad  faith.  It  was  unopposed  and  was  unani- 
mously approved  by  the  Committee." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

SB  42,  An  Act  relating  to  utility  poles. 

Report:  Ought  to  pass. 

Senator  Humphreys  spoke  in  favor  of  passage  of  the  bill : 
"Mr.  President,  this  bill  relates  to  the  liability  of  utility  com- 
panies for  damages  caused  when  persons  come  in  contact  with 
utility  poles  within  the  limits  of  public  highways  or  with  any 
of  the  various  attachments  thereto.  By  far  the  most  common 
way  in  which  people  come  in  contact  with  utility  poles  is  in  the 
operation  of  motor  vehicles.  Under  existing  statutes  of  the 
State  of  New  Hampshire,  a  person  can  run  his  automobile  into 
a  utility  pole  and  then  turn  around  and  sue  the  utility  which 
owns  or  controls  the  pole.  The  application  of  these  statutes  by 
juries  has  led  to  results  which  are  thought  by  some  to  be  so 
absurd  that  they  are  completely  incomprehensible  to  the 
average  layman.  Some  such  cases  were  explained  in  detail  at 
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the  hearing.  The  purpose  of  this  bill  is  to  correct  the  evils 
and  abuses  which  it  is  contended  have  arisen  under  existing 
statutes.  While  the  average  layman  thinks  of  a  public  highway 
as  the  actual  traveled  way,  it  is  common  knowledge  that  the 
actual  area  within  a  layout  may  be  several  times  as  wide  as 
the  actual  traveled  way.  Accordingly,  utility  poles  may  be  ten 
to  twenty  feet  from  the  traveled  way  and  still  be  within  the 
highway  limits.  Whenever  a  utility  company  desires  to  place 
a  pole  within  the  limits  of  a  public  highway,  the  law  directs 
that  it  should  get  a  license.  In  general,  there  are  three  classes 
of  licensing  authorities,  as  follows: 

1.  Town  highways  —  the  selectmen. 

2.  City  streets  —  board  of  aldermen  or  person  to  whom 
authority  is  delegated  —  ordinarily  the  city  engineer. 

3.  State  highways  —  the  commissioner  of  public  works. 
It  is  the  general  practice  of  utility  representatives  to  go 

over  with  plans  to  the  proposed  location  of  poles  with  the 
licensing  authorities  and  reach  agreement  as  to  where  poles 
are  to  be  located.  For  the  purpose  of  understanding  the  object 
of  this  bill,  the  following  statutory  provisions  are  of  import- 
ance. Immaterial  provisions  have  been  omitted.  RSA  254:10 
provides  in  part  as  follows :  "Interference  with  Travel.  The 
location  of  poles  '^  "''  *  by  the  selectmen  shall  be  made  so  far 
as  reasonably  possible  so  that  the  same  *  '''  *  will  not  inter- 
fere with  the  safe,  free  and  convenient  use  for  public  travel 
of  the  highway  *  *  *  and  the  location  of  any  such  pole  *  *  * 
when  designated  by  the  selectmen  pursuant  to  the  provisions 
hereof,  shall  be  conclusive  as  to  the  right  of  the  licensee  to  con- 
struct and  maintain  the  same  in  the  place  located  without 
liability  to  others,  except  for  negligence  in  the  construction, 
operation,  or  maintenance  of  the  same  *  *  *  and  and  ex- 
cept as  is  expressly  provided  herein."  *  *  *  The  foregoing 
statute  expresses  a  legislative  intention  that  in  licensing  poles 
the  licensing  authorities  shall  so  place  the  poles  as  not  to  in- 
terfere with  the  safe,  free  and  convenient  use  of  the  highway. 
This  statute,  in  effect,  says  that  so  far  as  location  is  concerned 
there  shall  be  no  liability  to  others  except  for  negligence  in  con- 
struction, operation  or  maintenance.  If  the  present  statute 
stopped  here,  there  would  be  no  problem  so  far  as  the  location 
of  licensed  poles  is  concerned.  However,  the  statutory  language 
is  then  completely  nullified  by  the  phrase  "except  as  is  ex- 
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pressly  provided  herein."  An  exception  is  then  found  in  sec- 
tion 18:  RSA  254:18  provides  in  part  as  follows:  "To  Party 
Injured.  They  (the  utility  company)  shall  also  he  responsible 
directly  to  any  party  receiving  injury  in  his  person  or  estate 
from  any  pole  or  structure  *  *  *,  which  has  been  constructed 
or  maintained  by  any  such  proprietor  without  valid  license  or 
which  has  been  constructed,  maintained,  or  operated  under 
a  valid  license  but  in  a  negligent  manner,  or  in  an  improper 
location."  (The  words  "in  an  improper  location"  in  the  above 
section  completely  nullify  the  provisions  of  section  10  to  the 
effect  that  there  shall  be  no  liability  to  others  so  far  as  location 
is  concerned.)  Now,  the  situation  under  existing  law  is  this, 
as  to  licensed  poles.  Under  existing  law  a  utility  can  obtain  a 
license  for  a  pole  and  place  it  exactly  where  the  licensing 
authorities  designate.  Nevertheless,  our  courts  have  rules  that 
it  is  still  a  question  of  fact  for  a  jury  as  to  whether  or  not  the 
pole  is  in  an  improper  location.  This  is  completely  incongruous. 
The  utility  is  placed  in  a  completely  hopeless  position.  If  it 
puts  the  pole  in  a  place  other  than  that  designated  by  the 
licensing  authorities,  it  can  be  found  to  be  in  violation  of  the 
law.  If  it  puts  the  pole  exactly  where  the  licensing  authorities 
tell  it  to,  it  runs  the  risk  that  a  jury  may  find  that  the  licensing 
authorities  were  wrong.  As  to  unlicensed  poles.  The  w^ords  in 
the  present  statute  "They  shall  *  *  *  be  responsible"  are  so 
broad  as  to  impose  absolute  liability  irrespective  of  other 
person's  actions  which  may  contribute  to  cause  a  collision  with 
a  pole.  If  these  words  are  literally  construed  (and  it  is  con- 
tended that  juries  do  often  so  construe  them),  a  utility  com- 
pany can  be  liable  no  matter  what  the  operator  of  an  auto- 
mobile may  do  and  irrespective  of  where  the  pole  may  be.  The 
operator  may  be  dead-drunk,  he  may  fall  asleep  at  the  wheel, 
he  may  be  driving  eighty  miles  an  hour,  he  may  hit  a  pole  on 
the  wrong  side  of  the  road,  etc.  The  pole  itself  may  be  ten  to 
twenty  feet  off  the  traveled  way  and  be  in  a  location  which  the 
licensing  authorities  would  readily  license.  It  is  therefore  con- 
tended that  to  impose  liability  in  all  cases  of  unlicensed  poles 
is  far  too  severe  a  penalty.  This  is  what  this  bill  does.  As  to 
licensed  poles,  it  provides  that  the  utility  company  shall  be 
liable  only  for  the  negligent  construction,  operation  or  mainte- 
nance of  the  pole.  The  question  of  propriety  of  the  location  is 
conclusively  established  by  the  grant  of  the  license.  As  to  un- 
licensed poles  — 
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1 :  It  provides  that  there  shall  be  no  liability  for  im- 
proper location  unless  the  pole  actually  interferes  with  the 
safe,  free  and  convenient  use  of  the  highway. 

2.  There  would  still  be  liability  based  on  negligent  con- 
struction, operation  or  maintenance,  but  not  based  on  location 
if  the  pole  is  not  located  in  an  unsafe  place. 

In  respect  to  licensed  or  unlicensed  poles,  the  bill  provides 
that  there  shall  be  no  liability  for  either  type  of  pole  where 
injury  is  in  fact  caused  by  violation  of  the  statutes  relating  to 
the  operation  of  motor  vehicles.  The  general  spirit  of  the 
licensing  statutes  is  that  poles  shall  not  interfere  with  the  safe, 
free  and  convenient  use  of  the  highway.  If  a  man  operates  his 
motor  vehicle  so  as  to  violate  our  motor  vehicle  statutes,  it 
seems  clear  that  he  is  making  an  unsafe  use  of  the  highway. 
Where  accidents  are  caused  by  speeding,  being  on  the  wrong 
side  of  the  road,  drunken  driving,  and  other  flagrant  violations 
of  our  motor  vehicle  laws,  it  is  contended  that  it  is  fair  to  say 
that  the  negligent  operation  of  the  motor  vehicle  and  not  the 
pole  is  the  cause  of  the  accident.  In  the  final  showdown,  a  court 
would  determine  that  point.  It  is  contended  by  proponents  that 
justice  requires  that  the  general  public  and  the  utility  com- 
panies be  relieved  of  the  evils  and  abuses  which  have  arisen 
under  the  existing  complications  and  conflicting  provisions  of 
the  present  law  and  that  this  bill  should  be  passed.  Awards 
against  the  utility  companies  in  such  court  cases  are  of  course 
passed  on  to  the  public  in  the  form  of  higher  rates.  These  were 
some  of  the  cases  as  cited  by  proponents  of  the  bill  as  examples. 
There  was  no  opposition  to  this  bill  at  the  hearing.  There  was 
no  negative  vote  in  committee.  Attorney  Irving  H.  Soden  pre- 
sented the  argument  for  the  bill.  The  Department  of  Public 
Works  and  Highways  stated  that  they  wished  to  appear  fully 
in  favor  of  the  passage  of  the  bill  and  that  the  commis- 
sioner concurs  with  this  statement."" 

Senator  Cleveland  spoke  in  opposition  to  the  Committee 
Report,  stating  that  he  wondered  if  the  Senate  realized  what 
it  is  doing  in  passing  this  bill. 

Senator  Dunlap  spoke  in  support  of  the  Committee  Re- 
port and  urged  passage  of  the  bill. 

Senator  Battles  stated  that  he  felt  this  licensing  of  poles 
was  a  farce,  and  stated  that  it  seemed  to  him,  as  a  practical 
matter,  that  the  utility  companies  have  pretty  much  control 
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as  to  where  they  are  going  to  put  these  poles.  He  stated  that 
he  hoped  we  would  not  change  the  law.  He  stated 
that  the  ordinary  citizen  should  have  some  recourse  to  change 
these  hazardous  conditions,  and  that  he  felt  if  we  could  get 
these  poles  moved  off  the  shoulders  of  the  highway,  he  would 
be  interested  in  hearing  about  it. 

On  motion  of  Senator  Lamontagne  the  above  entitled  bill 
was  recommitted  to  the  Committee  on  Judiciary, 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
SB  63,  An  Act  providing  for  the  integration  of  the  present 

non-contributory  pension  system  of  the  city  of  Nashua  with 

old  age  and  survivors  insurance. 
Report:  Ought  to  pass. 

Senator  Eaton  spoke  in  favor  of  the  passage  of  the  bill, 
stating  that  only  145  persons  were  affected  by  this  bill.  As  it 
is  now,  if  one  of  these  people  die,  the  pension  dies  with  them. 
Under  this  bill,  the  pension  would  continue  and  be  paid  to  the 
wife  and  children. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 

HB  100,  An  Act  relating  to  a  bridge  or  bridges  across  the 
Merrimack  River  in  the  vicinity  of  Nashua. 

Report:  Ought  to  pass. 

Senator  Eaton  explained  the  bill  and  spoke  in  favor  of  its 
passage. 

The  bill  was  ordered  to  a  third  reading. 

Introduction  of  Committee  Report  Not  Previously  Advertised 

in  the  Journal 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  to  permit  the  introduction  of  a  Committee 
Report,  not  previously  advertised  in  the  Journal. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
SB  67,  An  Act  to  authorize  the  school  district  at  Farming- 
ton  to  exceed  its  limit  of  bonded  indebtedness. 
Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 
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1  Farmington  School  District,  Borrowing.  The  school 
district  of  Farming-ton  is  hereby  authorized  and  empowered, 
at  a  regular  or  special  meeting  called  for  the  purpose,  to  raise 
and  appropriate  a  sum  not  exceeding  three  hundred  sixty 
thousand  dollars  for  the  construction  of  a  new  high  school  and 
Memorial  Auditorium-Gymnasium  building,  including  the  ac- 
quisition of  land,  grading,  the  purchase  of  furniture,  furnish- 
ings and  equipment  and  for  the  alteration,  addition  and  im- 
provement of  existing  school  facilities,  and  to  incur  indebted- 
ness not  exceeding  the  above  amount,  for  said  purposes  by  the 
issuance  of  bonds  or  serial  notes  under  and  by  virtue  of  the 
provisions  of  chapter  33  of  the  Revised  Statutes  Annotated  as 
amended  and  supplemented.  The  total  debt  limit  of  the  school 
district  of  Farmington,  including  that  hereby  authorized,  shall 
not  exceed  the  sum  of  four  hundred  forty-six  thousand  dollars. 

Senator  Eaton  spoke  in  favor  of  the  adoption  of  the 
amendment. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

The  bill  as  amended  was  ordered  to  a  third  reading. 

Bill  Recalled  from  the  Governor 

On  motion  of  Senator  Martin,  the  following  Resolution 
was  adopted: 

Resolved,  That  His  Excellency,  the  Governor,  be  requested 
to  return  to  the  Senate  for  further  consideration.  HB  342,  An 
Act  legalizing  certain  action  taken  at  the  town  meeting  in  the 
town  of  Littleton. 

On  motion  of  the  same  Senator,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  allow  a  reconsideration  of  the 
vote  on  the  above  entitled  bill. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider the  vote  whereby  the  above  entitled  bill  passed. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider the  vote  whereby  the  above  entitled  bill  was  ordered 
to  a  third  reading. 

On  further  motion  of  the  same  Senator,  the  above  en- 
titled bill  was  laid  upon  the  table. 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Cleveland  called  for  the  Special  Order. 
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It  being  consideration  of :  SB  92,  An  Act  to  provide  emer- 
gency relief  for  certain  school  districts  with  funds  on  deposit 
in  the  Valley  Trust  Company  of  Penacook. 

Senator  Cleveland  spoke  in  favor  of  passage  of  the  above 
entitled  bill,  stating  that  same  had  been  printed  in  yesterday's 
Journal,  together  with  supporting  information. 

The  bill  was  ordered  to  a  third  reading. 

Resolution 

On  motion  of  Senator  Dunlap,  the  following  Resolution 
was  unanimously  adopted: 

Resolved,  That  the  members  of  this  Senate  commend  Com- 
missioner John  0.  Morton  and  the  employees  of  the  Highway 
Department  for  the  extremely  efficient  manner  in  which  the 
roads  were  cleared  in  this  storm,  and  all  other  storms;  and 
be  it  further 

Resolved,  That  the  Senate  commend  Colonel  Ralph  Caswell 
and  the  State  Police  for  the  fine  work  done  by  them  in  pre- 
venting any  serious  accidents. 

Resolution 

On  motion  of  Senator  English,  the  following  resolution 
was  unanimously  adopted : 

Resolved,  That  this  Honorable  Senate  extend  congratula- 
tions and  welcome  to  Hawaii  on  its  becoming  the  50th  State 
of  the  United  States. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  all  business  in  order  for 
this  afternoon  at  2:00  o'clock  to  be  made  in  order  at  the 
present  time,  and  when  the  Senate  adjourns  today,  it  be  to 
meet  next  Tuesday  morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

SB  56,  An  Act  concerning  liability  for  participation  in 
breaches  of  fiduciary  obligations  and  to  make  uniform  the 
law  with  respect  thereto. 

SB  63,  An  Act  providing  for  the  integration  of  the  pres- 
ent non-contributory  pension  system  of  the  city  of  Nashua 
with  old  age  and  survivors  insurance. 

SB  67,  An  Act  to  authorize  the  school  district  of  Faiming- 
ton  to  exceed  its  limit  of  bonded  indebtedness. 
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SB  68,  An  Act  relative  to  the  powers  of  the  city  of  Dover. 

SB  82,  An  Act  to  provide  emergency  relief  for  certain 
school  districts  with  funds  on  deposit  in  the  Valley  Trust 
Company  of  Penacook. 

HB  8,  An  Act  relative  to  civil  defense  powers  of  the  Gov- 
ernor to  provide  emergency  lines  of  succession  of  appointive 
state  offices. 

HB  56,  An  Act  relative  to  witness  fees  in  criminal  cases. 

HB  100,  An  Act  relating  to  a  bridge  or  bridges  across  the 
Merrimack  River  in  the  vicinity  of  Nashua. 

HB  141,  An  Act  relative  to  property  holding  of  Winni- 
pesaukee  Camp  Meeting  Association. 

In  connection  with  the  passage  of  SB  63,  An  Act  provid- 
ing for  the  integration  of  the  present  non-contributory  pen- 
sion system  of  the  city  of  Nashua  with  old  age  and  sur- 
vivors insurance,  Senator  Humphreys  desired  to  be  recorded 
against  the  passage  of  the  bill,  believing  it  should  be  per- 
missive legislation  and  not  mandatory,  as  this  bill  provides. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
12:50  o'clock. 


TUESDAY,  March  17,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Dunlap :  Mrs.  James  H.  Hayes 
of  Concord,  the  wife  of  Councilor  Hayes ;  and  Mrs.  Francis  B. 
McSwiney,  the  wife  of  the  Adjutant  General  of  the  State, 
Brigadier  General  Francis  B.  McSwiney. 

As  the  guests  of  the  entire  Senate :  A  delegation  of  Re- 
publican women  from  Merrimack  County  who  were  visiting 
the  State  House  as  a  part  of  the  "Legislative  Day"  program 
sponsored  by  the  Women's  Division  of  the  Republican  Party 
of  New  Hampshire. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  102,  An  Act  to  authorize  a  parkway  type  of  public 
highway  through  Franconia  Notch. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  refused  to  concur  with  the  Honorable  Senate  in  its 
amendment  to  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference : 

HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

Pursuant  to  the  above,  the  Speaker  has  appointed  as  mem- 
bers of  such  committee  on  the  part  of  the  House,  the  follow- 
ing: 

Mr.  Diffenderfer  of  Ossipee,  Mr.  Hart  of  Laconia  and  Mr. 
Eastman  of  Weare. 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  accede  to 
the  request  of  the  House  of  Representatives  for  a  Committee 
of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  committee  on  the  part  of  the  Senate,  Senators 
Eaton  and  Cleveland. 

Read  and  Referred 

To  the  Joint  Committee  composed  of  the  Committee  on 
Public  Works  and  the  Committee  on  Resources,  Recreation  and 
Development : 

HB  102,  An  Act  to  authorize  a  parkway  type  public  high- 
way through  Franconia  Notch. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Ways  and  Means : 

SB  85,  An  Act  relative  to  the  examination  and  licensing 
of  electricians.  (Senator  Gates) 

Committee  Report 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bills : 


170  Journal  of  the  Senate 

HB  8,  An  Act  relative  to  civil  defense  powers  of  the  gov- 
ernor to  provide  emergency  lines  of  succession  of  appointive 
state  offices. 

HB  35,  An  Act  relating  to  bail  and  recognizances  and 
justices  of  the  peace. 

HB  56,  An  Act  relative  to  witness  fees  in  criminal  cases. 

HB  100,  An  Act  relating  to  a  bridge  or  bridges  across  the 
Merrimack  River  in  the  vicinity  of  Nashua. 

HB  141,  An  Act  relative  to  property  holding  of  Winnipe- 
saukee  Camp  Meeting  Association. 

HB  218,  An  Act  granting  zoning  authority  to  Contoocook 
Fire  Precinct  and  Hopkinton  Village  Precinct. 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

On  motion  of  Senator  Paquette,  seconded  by  Senator 
Daniel,  the  Senate  adjourned  at  11:32  o'clock  in  honor  of  St. 
Patrick,  the  great  patriot  Saint  of  the  Irish,  and  Senator  Caron. 


WEDNESDAY,  MARCH  18,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Eaton :  Miss  Mildred  McKeag 
and  Miss  Mary  McNeil,  Concord. 

As  the  guest  of  Senator  Dunlap :  Miss  Ruth  Matson,  Con- 
cord. 

As  the  guests  of  Senator  Bergeron:  Farmington  High 
School  Senior  Class  of  25  in  charge  of  Mr.  Richard  Kith,  assist- 
ant Principal,  and  Mr.  Peter  Poirier,  English  teacher. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  40,  An  Act  relative  to  serving  milk  for  drinking  from 
bulk  containers. 

HB  94,  An  Act  providing  for  the  classification  of  Berry 
Pond  and  Berry  Pond  Brook. 

HB  139,  An  Act  relative  to  report  of  marriages  solemnized 
outside  the  state. 

HB  148,  An  Act  relative  to  aid  to  the  needy  blind  and  aid 
to  dependent  children. 

HB  180,  An  Act  relative  to  hawks  and  owls  and  the  taking 
of  protected  birds. 

HB  197,  An  Act  relative  to  fish  and  game  licenses  for  cer- 
tain resident  aliens. 

HB  245,  An  Act  relative  to  license  fees  for  persons  operat- 
ing a  vehicle  used  in  the  business  of  buying  and  selling  live 
poultry. 

HB  310,  An  Act  relative  to  increase  of  benefit  rates,  dis- 
qualifications for  benefits  and  reciprocal  arrangements  under 
the  unemployment  compensation  law. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate : 

SB  67,  An  Act  to  authorize  the  school  district  of  Farming- 
ton  to  exceed  its  limit  of  bonded  indebtedness. 

Read  and  Referred 

To  the  Committee  on  Agriculture : 

HB  40,  An  Act  relative  to  serving  milk  for  drinking  from 
bulk  containers. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment : 

HB  94,  An  Act  providing  for  the  classification  of  Berry 
Pond  and  Berry  Pond  Brook. 


172  Journal  of  the  Senate 

To  the  Committee  on  Judiciary : 

HB  139,  An  Act  relative  to  report  of  marriages  solemnized 
outside  the  state. 

To  the  Committee  on  Public  Health,  Welfare  and  State  In- 
stitutions : 

HB  148,  An  Act  relative  to  aid  to  the  needy  blind  and  aid 
to  dependent  children. 

To  the  Committee  on  Fisheries  and  Game : 
HB  180,  An  Act  relative  to  hawks  and  owls  and  the  taking 
of  protected  birds. 

HB  197,  An  Act  relative  to  fish  and  game  licenses  for  cer- 
tain resident  aliens. 

To  the  Committee  on  Ways  and  Means. 

HB  245,  An  Act  relative  to  license  fees  for  persons  operat- 
ing a  vehicle  used  in  the  business  of  buying  and  selling  live 
poultry. 

To  the  Committee  on  Labor: 

HB  310,  An  Act  relative  to  increase  of  benefit  rates,  dis- 
qualifications for  benefits  and  reciprocal  arrangements  under 
the  unemployment  compensation  law. 

Committee  Reports 

Senator  Provost,  for  the  Committee  on  Ways  and  Means: 
HB  80,  An  Act  relative  to  the  salary  of  the  justice  of  the 
Somersworth  municipal  court. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  section: 

2  Justice  of  Goffstotvn  Municipal  Court.  Amend  RSA 
502  by  inserting  after  section  7,  as  amended,  the  following  new 
section:  502:7-a  Salary.  The  salary  of  the  justice  of  the 
municipal  court  of  the  town  of  Goff  stown  shall  be  in  the  amount 
of  nine  hundred  dollars  per  annum.  Said  salary  shall  !:e  paid 
from  the  treasury  of  the  town  of  Goffstown  and  may  be  paid 
quarterly  or  monthly. 

Further  amend  said  bill  by  renumbering  section  2  to  read 
section  3. 
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Amend  the  title  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following:  An  Act  relative  to  the 
salaries  of  the  Justices  of  the  Somersworth  Municipal  Court 
and  the  Municipal  Court  of  Goffstown. 

Senator  Eaton  explained  the  amendment,  which  merely 
added  the  paragraph  relative  to  the  Justices  of  the  Goffstown 
Municipal  Court  to  the  bill,  and  stated  that  the  Goffstown  dele- 
gation from  the  House  appeared  in  favor.  It  raises  the  fee 
from  $500  to  $900. 

The  amendment  was  adopted. 

Senator  Eaton  explained  the  original  bill  which  increases 
the  fee  for  the  justice  of  the  Somersworth  Municipal  Court 
from  $800  to  $1200,  and  stated  there  was  no  opposition. 

The  bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transportation  : 
HB  83,  An  Act  exempting  from  registration  fee  motor 
vehicles  owned  by  veteran  amputees. 
Report:  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  Dr.  Warren  Met- 
calf,  former  Representative  from  Tilton,  N.  H.,  was  the  author 
of  the  bill.  He  had  talked  with  Commissioner  Clarke  and  Sena- 
tor Cotton.  In  his  family,  through  service  connection,  there  is 
an  amputee  involved.  Under  our  laws,  the  Commissioner  of 
Motor  Vehicles  cannot  extend  a  free  registration  unless  he 
receives  a  certificate  from  the  Army  Department,  showing  that 
the  amputee  has  received  $1600  disability.  This  $1600  dis- 
ability is  given  only  during  war  time  and  not  during  peace 
time.  Mr.  Clarke  and  Senator  Cotton  feel  that  this  should  be 
extended  to  peace  time  servicemen  who  are  amputees  the  same 
as  in  war  time.  Mr.  Clarke  urges  that  this  bill  be  passed  in 
order  that  a  righteous  thing  can  be  done  because  it  is  a  service 
connected  disability  and  Mr.  Clarke  feels  that  whether  it  is  a 
war  connected  disability  or  not,  the  same  provisions  should  be 
applied  to  service  men  amputees  and  no  discrimination  shown." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

SB  9,  An  Act  relating  to  jurisdiction  of  motor  vehicle 
offense. 

Report:  Ought  to  pass. 
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Senator  Karkavelas:  "Mr.  President,  Rae  S.  Laraba  of 
the  Judicial  Council  appeared  for  the  bill,  feeling  that  there 
should  be  a  change  in  the  law  that  was  enacted  36  years  ago 
that  allows  an  officer  to  bring  in  any  person  on  a  misdemeanor 
charge  into  any  town  that  has  a  municipal  court.  While 
driving  under  the  influence,  the  officer  is  required  to  bring 
the  person  to  the  nearest  municipal  court  in  the  jurisdiction 
of  the  county.  No  trouble  was  experienced  until  a  year  or 
two  ago  when  at  the  Cheshire  County  court  an  attorney 
proved  without  a  doubt  that  the  client  was  not  brought  to  the 
nearest  municipal  court  in  the  area  where  the  offense  was 
committed.  As  a  result,  the  court  threw  the  case  out  because 
the  officer  did  not  comply  with  the  statute.  It  is  felt  by  the 
Judicial  Council  that  the  officer  must  not  only  prove  his  case, 
but  he  must  also  prove  that  he  has  the  person  tried  at  the 
nearest  court.  On  any  other  misdemeanor,  he  can  bring  him 
into  any  court  in  the  county.  The  only  thing  this  bill  does 
is  to  change  the  word  'nearest'  to  the  word  'any'.  Com- 
missioner Clarke  also  appeared  for  the  bill  and  he  says  it 
will  clarify  the  matter  and  he  deeply  approves  of  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

SB  10,  An  Act  relating  to  the  operation  of  motor  vehicles 
for  emergency  purposes. 

Report :  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  Rae  S.  Laraba  of 
the  Judicial  Council  testified  that  this  bill  was  written  due  to 
the  fact  that  several  months  ago  an  incident  occurred  in  North 
Conway  when  a  State  Police  Sergeant  was  arrested  for  vio- 
lating speed  laws  in  pursuit  of  a  speed  violator.  This  case 
brought  national  attention  and  Attorney  Zimmerman  of  the 
Attorney  General's  office  had  to  bring  the  case  before  the 
Supreme  Court.  The  present  statute  does  not  take  care  of  any 
emergencies  of  this  type.  This  bill  strikes  out  the  entire 
statute  57  and  substitutes  SB  10.  This  gives  the  police  officers 
in  pursuit  of  violators  to  have  the  right  to  speed  in  doing  their 
duty.  However,  it  does  not  absolve  them  from  recklessness, 
as  the  bill  is  written.  Commissioner  Clarke  said  that  many 
officers  were  reluctant  to  break  speeding  laws  because  the 
law   is   not   clear   and    even   the  Supreme    Court   questioned 
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the  statute  although  they  ruled  in  favor  of  the  State  Police 
Sergeant,  This  bill  will  clear  up  this  matter  as  to  police 
officers  in  pursuing  speeders,  although  it  does  not  absolve 
officers  from  reckless  driving." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  118,  An  Act  relative  to  the  prohibited  use  of  artificial 
lights  in  night  hunting. 
Report.  Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  Mr.  Cram  of  the  Fish 
and  Game  appeared  in  favor.  This  is  one  of  three  bills  sponsored 
by  the  Fish  and  Game  Department. 

This  bill  permits  the  carrying  of  pistols  and  bow  and 
arrows." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  116,  An  Act  relative  to  the  misuse  of  deer  coupons. 
Report :     Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  another  bill 
sponsored  by  the  Fish  and  Game  Department.  It  is  an  attempt 
to  clarify  the  law  in  connection  with  the  attaching  of  coupons 
to  deer  shot." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and 
Game: 

HB  114,  An  Act  relative  to  the  definition  of  Fly  under 
fishing  laws. 

Report:     Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  which 
eliminates  one  line  in  the  original  law  at  the  present  moment. 
It  refers  to  weighted  line  or  line  with  weight.  The  Fish  and 
Game  is  in  favor  of  the  bill.  It  corrects  an  error  in  the  law 
passed  in  1955." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

Senator  English,  for  the  Committee  on  Engrossed  Bills, 
have  examined  and  found  correctly  engrossed  the  following 
entitled  Senate  bill: 
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SB  67,  An  Act  to  authorize  the  School  District  of  Farm- 
ington  to  exceed  its  bonded  indebtedness. 

Introduction  of  Senate  Bill 

SB  86,  An  Act  relative  to  Stratford  School  District. 
(Senator  Cummings) 

Senator  Cummings  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  dispense  with  printing  and  referral  to 
committee  and  public  hearing  of  the  above  entitled  bill 
and  that  the  bill  be  placed  on  its  third  reading  and  final  passage 
at  the  present  time. 

(Discussion  ensued) 

Senator  Vaughan  inquired  if  this  would  bring  their  debt 
limit  within  the  budget  act  and  the  special  committee  act. 

Senator  Cummings  replied  that  this  would  bring  the  debt 
limit  up  to  the  legalized  limit  of  the  town. 

Senator  Vaughan  moved  that  the  bill  be  laid  upon  the  table 
and  further  action  on  the  matter  be  made  a  Special  Order  of 
Business  for  tomorrow  morning  at  10:01  o'clock. 

At  the  request  of  Senator  Vaughan,  the  President  declared 
a  two  minute  recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Vaughan  withdrew  his  motion,  stating  that  his 
question  had  been  answered. 

Senator  Holmes  stated  that  she  would  withdraw  whatever 
objection  she  may  have  had  to  the  bill. 

Question  being  on  motion  of  Senator  Cummings  to  sus- 
pend the  rules  to  dispense  with  printing,  referral  to  committee, 
and  public  hearing  on  the  bill,  and  third  reading  and  final 
passage  at  the  present  time. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  of  Senate  Bill 

SB  86,  An  Act  relative  to  Stratford  School  District. 

The  President  recognized  Senator  Humphreys  who  re- 
quested that  the  following  proposed  amendment  by  the  Judi- 
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ciary  Committee  to  SB  8,  An  Act  relative  to  public  meetings 
and  records,  be  printed  in  today's  and  tomorrow's  Journal 
and  further  stated  that  the  bill  would  be  reported  in  next 
Tuesday. 

The  President  granted  the  above  request  of  Senator 
Humphreys. 

Proposed  Amendment  to  Senate  Bill  8 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

91-A:1  Declaration  of  Policy.  Pursuant  to  the  funda- 
mental philosophy  of  constitutional  representative  govern- 
ment, which  upholds  the  principle  that  government  is  ac- 
countable to  the  people,  and  in  consonance  with  our  New 
Hampshire  constitution,  Bill  of  Rights  Art.  8,  it  is  hereby 
declared  to  be  the  public  policy  of  this  state  that  govern- 
mental bodies  or  agencies  hereinafter  referred  to  as  boards, 
and  elected  and  appointed  public  officials  and  employees,  of  the 
state,  counties,  municipalities  and  sub-divisions  thereof,  are 
agents  of  the  people  and  that  the  people  are,  unless  otherwise 
provided  by  law,  entitled  to  be  fully  informed  of  all  official 
actions  taken  by  these  agents.  To  that  end  the  provisions  of 
this  chapter  shall  be  liberally  construed  to  effectuate  this 
policy. 

91-A:2  Definitions.  As  used  in  this  chapter  "board" 
shall  mean  any  state,  county,  municipal  or  school  board,  body, 
agency,  department,  commission,  authority  or  committee  es- 
tablished by  law  to  serve  a  public  purpose  in  the  state.  "Public 
records"  shall  mean  any  written  or  printed  record,  report, 
book,  paper,  map  or  plan  which  is  the  official  property  of  any 
board,  and  in  which  or  on  which  any  entry  has  been  made, 
or  is  required  to  be  made  by  law,  including  minutes  of  meet- 
ings and  executive  sessions. 

91-A:3  Public  Meetings.  Except  as  otherwise  provided 
herein  or  by  statute,  all  board  meetings  shall  be  open  to  the 
public,  however  unless  otherwise  provided  by  statute,  nothing 
contained  in  this  chapter  shall  be  construed  to  prevent  boards 
from  holding  executive  sessions  from  which  the  public  may 
be  excluded,  provided  that  no  board  shall,  in  executive  session, 
take  final  and  conclusive  actions  without  recording  same  in 
the  minutes  of  the  session. 
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91-A:4  Public  Records.  Public  records  shall  be  open 
during  regularly  established  business  hours  or  if  a  board 
has  no  regularly  established  business  hours  then  at  reason- 
able times  upon  request,  for  inspection  by  any  citizen  of  the 
state  and  those  in  custody  of  such  records  shall  not  refuse 
this  right,  provided  that  this  right  may  be  refused  if  inspec- 
tion of  records  is  in  violation  of  statute.  Federal  grant-in  aid 
requirements,  or  would  disclose  matters  of  a  personal  or  con- 
fidential nature  regarding  an  individual's  personal,  health, 
financial,  or  educational  record,  or  if  a  proposed  contract,  the 
security  of  the  state  or  nation,  or  the  good  name,  character, 
or  reputation  of  a  person  is  involved;  provided  further  that 
inspection  of  public  records  shall  not  be  refused  for  the 
purpose  of  avoiding  disclosure  of  fraud,  crime,  or  malfeasance 
or  misfeasance  in  office  by  a  public  official, 

91-A:5  Minutes.  All  boards  shall  maintain  minutes  of 
their  meetings  and  executive  sessions  which  shall  state 
names  of  members  present,  and  record  votes  and  official 
actions  taken  but  need  not  include  a  verbatim  record  of  dis- 
cussions. 

91-A:6  Waivers.  The  attorney  general  may  waive  the 
provisions  of  this  chapter  as  it  pertains  to  his  own  depart- 
ment, or  as  it  pertains  to  any  other  law  enforcement  agency 
upon  request  if  he  deems  such  waiver  to  be  necessary  for  the 
proper  administration  of  justice.  The  governor  may  upon 
request  waive  the  provisions  of  this  chapter  in  any  excep- 
tional case  which  in  his  judgment  might  otherwise  damage 
the  state  or  unjustly  jeopardize  the  rights  of  an  individual.  A 
public  record  of  waivers  granted  showing  the  reason  there- 
for shall  be  maintained  and  be  open  for  public  inspection. 

91-A:7  Violations.  Any  person  who  shall  willfully 
violate  the  provisions  of  this  chapter  shall  be  fined  not  less 
than  twenty-five  nor  more  than  five  hundred  dollars  for  each 
separate  violation. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills 

SB  9,  An  Act  relating  to  jurisdiction  of  motor  vehicle 
offense. 

SB  10,  An  Act  relating-  to  the  operation  of  motor  vehicles 
for  emergency  purposes. 

HB  80,  An  Act  relative  to  the  salaries  of  the  Justices  of  the 
Somersworth  municipal  court  and  the  municipal  court  of  Goffs- 
town. 

HB  83,  An  Act  exempting  from  registration  fee  motor 
vehicles  owned  by  veteran  amputee. 

HB  114,  An  Act  relative  to  the  definition  of  Fly  under 
fishing  laws. 

HB  116,  An  Act  relative  to  the  misuse  of  deer  coupons. 

HB  118,  An  Act  relative  to  the  prohibited  use  of  artifi- 
cial lights  in  night  hunting. 

On  motion  of  Senator  Gates,  the  Senate  adjourned  at 
12:58  o'clock. 


THURSDAY,  March  19,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Eaton,  Representative  Robert 
Galloway  of  Walpole  and  his  daughter  Miss  Linda  Galloway 
and  friend  Miss  Barbara  Christie.  Miss  Galloway  and  Miss 
Christie  are  students  at  Northfield  School  for  Girls  at  North- 
field,  Mass. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  152,  An  Act  relative  to  removing  restrictions  on  the 
marriage  of  epileptic  persons. 
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HB  160,  An  Act  providing  a  longer  season  and  increased 
license  fees  for  bow  and  arrow  hunting. 

HB  194,  An  Act  relative  to  personnel  at  the  state  depart- 
ment of  health  laboratory. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  82,  An  Act  to  provide  emergency  relief  for  certain 
school  districts  with  funds  on  deposit  in  the  Valley  Trust  Com- 
pany of  Penacook. 

Read  and  Referred 

To  the  Committee  on  Public  Health,  Welfare  and  State  In- 
stitutions : 

HB  152,  An  Act  relative  to  removing  restrictions  on  the 
marriage  of  epileptic  persons. 

HB  194,  An  Act  relative  to  personnel  at  the  state  depart*-- 
ment  of  health  laboratory. 

To  the  Committee  on  Fisheries  and  Game: 
HB  160,  An  Act  providing  a  longer  season  and  increased 
license  fees  for  bow  and  arrow  hunting. 

Introdiiction  of  Senate  Bills 

To  the  committee  consisting  of  the  entire  Senate,  with 
Senator  Bennett  as  Chairman: 

SB  87,  An  Act  providing  that  Senators  be  members  of  the 
County  Convention.  (Senator  Martin) 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  the  printing  of  same. 

To  the  Committee  on  Transportation : 
SB  88,  An  Act  relating  to  motor  vehicle  fees  and  municipal 
permit.  (Senator  Cummings) 

To  the  Committee  on  Public  Health,  Welfare  and  State  In- 
stitutions : 

SB  89,  An  Act  establishing  an  advisory  committee  on  the 
blind.  (Senator  Lamontagne) 
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To  the  Committee  on  Public  Works : 

SB  90,  An  Act  repealing  certain  provisions  relative  to  a 
highway  in  the  town  of  Stratford.  (Senator  Cummings) 

Committee  Reports 

Senator  Holmes,  for  the  Committee  on  Education: 
HB  149,  An  Act  in  relation  to  extension  courses  at  the 
teachers  colleges. 

Report:  Ought  to  pass, 

Senator  Vaughan:  "Mr.  President,  for  a  long  period  of 
time,  the  teachers  colleges  have  been  able  to  offer  extension 
courses.  Recently,  there  has  been  a  considerable  demand,  in 
the  western  part  of  the  State  particularly,  that  the  teachers 
colleges  be  allowed  to  present  these  extension  courses  to 
students  not  enrolled  at  these  colleges,  with  a  slight  profit. 
The  Committee  felt  that  it  would  be  in  the  best  interests  of 
the  State  that  this  legislation  be  enacted." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bergeron,  for  the  Committee  on  Public  Works: 
SB  5,  An  Act  to  clarify  the  status  of  trees  and  other 

roadside  growth  within  the  boundaries  of  highways,  roads, 

and  streets. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  word 
"may"  in  line  8  and  inserting  in  place  thereof  the  words,  shall 
within  a  reasonable  time ;  and  by  striking  out  the  word  "may" 
in  line  12  and  inserting  in  place  thereof  the  words,  shall  within 
a  reasonable  time;  and  by  inserting  after  the  word  "to"  in 
line  17  the  word,  public;  so  that  said  section  as  amended  shall 
read  as  follows: 

1  Trees  and  Other  Roadside  Growth.  Amend  RSA  253 
by  inserting  after  section  6  the  following  new  sections: 
253:6-a  Removal  of  Certain  Hazardous  Trees.  Notwith- 
standing the  provisions  of  other  sections  of  chapter  253  or  any 
other  provision  of  law,  the  commissioner  of  public  works  and 
highways  on  Class  I  and  III  highways,  and  state  maintained 
portions  of  Class  I  highways,  and  the  mayors  of  cities  and  the 
selectmen  of  towns  and  the  county  commissioners  for  unor- 
ganized places  on  Class  IV,  V,  and  VI  highways  and  town 
maintained  portions  of  Class  II  highways  shall  within  a  reason- 
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aible  time  declare  any  tree,  either  alive  or  dead,  situated  within 
the  limits  of  highways,  roads,  or  streets  or  overhanging  the 
same  to  be  a  public  nuisance  by  reason  of  danger  to  traffic, 
spread  of  disease  or  public  detriment.  After  such  declaration 
by  such  authority  and  notice  to  the  abutting  landowner  on 
whose  property  such  tree  is  located  the  said  authority  shall 
within  a  reasonable  time  remove  the  same  without  compensa- 
tion or  cost  to  the  abutter.  However,  no  such  declaration  and 
notice  shall  be  required  for  the  removal  annually  of  trees  and 
bushes  that  cause  damage  to  the  highways  or  to  the  traveling 
public  or  are  objectionable  from  the  material  or  artistic  stand- 
point as  provided  in  section  10.  The  provisions  of  this  section 
shall  not  apply  to  public  shade  or  ornamental  trees. 

Senator  Cheney:  "Mr.  President,  these  amendments 
have  been  put  in  at  the  request  of  the  Public  Highway;  also 
the  sponsor  of  the  bill  agreed  to  go  along  with  them.  It  was 
felt  that  by  using  the  word  "shall"  instead  of  "may"  the 
intent  of  the  bill  was  made  stronger.  The  Highway  felt  that 
the  words  "within  a  reasonable  time"  should  be  added  also. 
They  believe  it  is  a  good  thing  to  have  this  bill  go  through. 
Under  this  setup,  the  property  owners  will  be  given  a  30  day 
notice  in  which  to  appeal,  if  they  so  desire.  Also,  copies  will 
be  available  whereby  the  owner  may  sign  a  release.  There 
was  no  opposition.  The  farm  Bureau  appeared  in  favor,  as  well 
as  the  Highway." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
S  B  64,  An  Act  relative  to  elected  police  officers. 
Report:  Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  inserting  before  the  word 
"police"  the  word,  special,  so  that  said  bill  as  amended  shall 
read  as  follows : 

An  Act  relative  to  elected  special  police  officers. 

Amend  section  1  of  said  bill  by  inserting  before  the 
word  "police"  in  the  second  and  ninth  lines  the  word,  special, 
so  that  said  section  as  amended  shall  read  as  follows: 

1  City  Officials.  Amend  RSA  48:1  (supp)  as  amended 
by  1955,  17:1  by  inserting  after  the  word  "firemen"  in  the 


Thursday,  March  19,  1959  183 

seventh  line  the  words,  or  special  police  officers,  so  that  said 
section  as  amended  shall  read  as  follows:  48:1  Disqualifica- 
tion for  Employment  by  City.  No  publicly  elected  official  of  a 
city,  except  school  district  officers,  who  as  such  official  is 
authorized  to  appropriate  or  expend  public  funds  shall  be  em- 
ployed during  the  term  for  which  he  is  elected  by  any  depart- 
ment, board  or  commission  of  the  city  in  any  other  capacity 
or  in  any  other  position  of  employment  by  the  city  where 
compensation  is  allowed,  except  as  justice  or  clerk  of  the  muni- 
cipal court,  or  call  firemen,  or  special  police  officers;  provided 
that  in  case  any  city  charter,  at  the  time  this  section  takes 
effect,  provides  specifically  that  certain  elected  officials  may  be 
employed  in  other  specified  employments,  or  positions,  con- 
trary to  the  provisions  of  this  section,  the  provisions  of  said 
charter  shall  prevail.  Upon  acceptance  of  any  such  prohibited 
employment  by  a  publicly  elected  official,  as  prohibited  here- 
in, the  elective  office  shall  forthwith  become  vacant  and  shall 
be  filled  as  provided  by  law.  The  provisions  of  this  section  shall 
not  affect  the  rights  of  cities  or  towns  to  make  such  consoli- 
dation of  official  function  as  may  have  been  heretofore  au- 
thorized by  statute. 

On  motion  of  Senator  Eaton,  the  reading  of  the  amend- 
ment was  dispensed  with,  and  the  Chair  recognized  Senator 
Eaton  to  explain  same. 

Senator  Eaton:  "Mr.  President,  the  bill  was  submitted 
to  the  Attorney  General's  Department  without  the  word 
"Special"  included  in  the  title,  as  was  intended.  That  is  all  that 
it  concerns.  It  does  not  concern  regular  police  officers." 

The  amendment  was  adopted. 

Senator  Eaton:  "Mr.  President,  this  bill  is  identical  with 
one  submitted  last  session.  In  our  city  of  Keene,  we  have  an 
auxiliary  police  force.  These  men  far  outnumber  the  regular 
police  force.  This  bill  pertains  only  to  city  police.  In  Keene,  we 
have  three  policemen  who  are  serving  on  the  City  Council ;  all 
fine,  intelligent  young  men.  One  of  these  Councilmen  is  chief 
of  the  Auxiliary  department.  Under  the  present  status,  these 
men  may  serve  as  special  officers  without  pay.  This  provides 
that  they  may  be  special  police  officers  and  be  paid.  It  simply 
enables  them  to  get  paid  for  their  police  work." 

The  bill  was  ordered  to  a  third  reading. 
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Engrossed  Bills 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
Have  examined  and  found  correctly  engrossed  the  follow- 
ing entitled  Senate  bill : 

SB  82,  An  Act  to  provide  emergency  relief  for  certain 
school  districts  with  funds  on  deposit  in  the  Valley  Trust  Com- 
pany at  Penacook. 

Resolution 

Senator  Adams  offered  the  following  resolution: 
Resolved,  That  the  Joint  Rules  of  the  Senate  and  House  be 
amended  by  inserting  after  Rule  No.  13  the  following  new 
Joint  Rule : 

14.  Every  Committee  of  Conference,  within  five  Legis- 
lative days  after  the  complete  committee  has  been  named,  shall 
make  a  report  of  its  decision  to  the  Senate  and  the  House,  pro- 
vided, however,  that  in  case  the  committee  cannot  agree,  the 
Committee  of  Conference  shall  be  discharged  and  a  new  Com- 
mittee appointed. 

The  President  recognized  Senator  Adams  to  speak  in  favor 
of  the  resolution :  "Mr.  President,  I  am  sure  that  all  of  you 
who  have  been  in  the  Senate  and  House  during  the  closing  days 
of  the  session  remember  vividly  the  number  of  Committee  of 
Conferences  that  have  stayed  in  that  status  for  weeks  and 
months,  and  then  during  the  last  days  of  the  session,  they  are 
disposed  of  one  way  or  another  when  we  are  busy  with  a  num- 
ber of  other  things.  The  feeling  is  that  in  order  to  expedite  the 
regular  session  we  ought  to  deal  with  these  matters  as  we  go 
along  instead  of  letting  them  pile  up  at  the  end  of  the  session. 
I  think  we  ought  to  take  care  of  them  as  we  go  along." 

Senator  Cleveland :  "Mr.  President,  it  seems  to  me  that 
about  two  years  ago  when  the  then  President  of  the  Senate 
Ferguson  and  his  majority  leader  from  the  7th  District 
addressed  themselves  to  the  general  problem  of  this  Committee 
of  Conference  that  we  met  with  severe  opposition,  and  the 
strongest  opposition  came  from  Senator  Adams.  His  opposition 
was  so  strong  that  he  persuaded  me  that  this  matter  should  be 
left  alone.  I  oppose  this  proposition.  The  Committee  of  Confer- 
ence is  something  that  has  a  very  good  effect  on  legislators  to 
battle  this  out  over  a  long  period  of  time.  Sometimes,  some  very 
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poor  bills  have  been  taken  care  of  in  this  way.  I  am  against 
the  adoption  of  this  resolution." 

Senator  Adams :  "Mr.  President,  I  am  sure  that  Senator 
Cleveland  remembers  that  two  years  ago  when  this  matter  was 
brought  up,  the  thing  that  I  argued  was  not  this  point  at  all. 
At  that  time,  it  was  desired  that  the  Committee  of  Conference 
report  should  be  a  majority  of  the  Committee.  That  I  objected 
to.  I  objected  to  this  then,  and  I  still  object  to  it.  This  is  an- 
other matter.  This  is  something  to  prevent  the  Committee  of 
Conference  delaying  consideration  of  matters  referred  to  them. 
At  that  time  also,  they  wanted  to  change  the  membership  of 
Committees  of  Conference  —  3  members  from  the  Senate  and 
4  or  5  members  from  the  House.  I  opposed  that  and  still  do." 

Senator  Holmes  suggested  that  perhaps  the  resolution 
should  be  changed  to  six  Legislative  days,  rather  than  five 
Legislative  days,  as  written. 

Senator  Adams  stated  that  this  change  would  be  agree- 
able to  him. 

On  motion  of  Senator  Cleveland,  further  consideration  of 
the  above  resolution  was  made  a  Special  Order  of  Business  for 
next  Tuesday  morning  at  11 :01  o'clock. 

Resolutions 

On  motion  of  Senator  Martin,  the  following  resolution  was 
unanimously  adopted: 

Whereas,  we  have  learned  of  the  illness  of  the  Mother  of 
Senator  Holmes,  therefore  be  it 

Resolved,  That  the  members  of  the  Honorable  Senate  do 
extend  wishes  for  a  speedy  recovery,  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  these  resolutions  to  the  Mother  of  Senator  Holmes. 

On  motion  of  Senator  Dunlap,  the  following  resolution  was 
unanimously  adopted: 

Whereas,  Eralsey  C.  Ferguson  of  Concord,  former  Presi- 
dent of  the  Senate,  is  hospitalized  at  the  Concord  Hospital, 
therefore,  be  it 

Resolved,  That  we,  the  members  of  the  Honorable  Senate 
hereby  extend  our  best  wishes  for  a  speedy  recovery,  and  be 
it  further 
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Resolved,  That  the  Clerk  of  the  Senate  be  instructed  to 
send  a  copy  of  this  resolution  to  Senator  Ferguson. 

The  President  recognized  Senator  Lamontagne,  for  the 
purpose  of  speaking  about  his  recent  visit  to  Pennsylvania. 

Senator  Daniel  requested  that  Senator  Lamontagne's  re- 
marks be  printed  in  today's  Journal.  Request  was  granted  by 
the  Chair. 

"I  would  like  to  tell  you  about  my  experiences  regarding 
my  visit  to  the  State  of  Pennsylvania. 

"First,  the  Airliner  last  Sunday  left  Manchester,  New 
Hampshire  for  New  York,  and  was  supposed  to  land  in  New 
York,  but  because  of  bad  weather  conditions  we  had  to  circle 
New  York  for  better  than  an  hour  and  a  half.  At  that  time, 
the  pilot  told  the  passengers  that  he  had  only  two  hours  of 
fuel  left.  Before  he  got  a  clearance  to  land  in  Philadelphia  it 
took  two  hours  and  thirty ^f our  minutes;  so  therefore  you  can 
see  that  I  spent  those  thirty-four  minutes  wondering  if  we 
were  going  to  land  at  the  airport. 

"I  would  like  to  tell  you  that  of  all  the  passengers  on  the 
airplane,  I  was  the  only  one  going  to  Philadelphia,  and  the 
other  passengers  had  to  take  trains  back  to  New  York.  I  have 
never  seen  so  many  planes,  and  passengers,  and  baggage  in 
all  my  life.  In  fact,  they  had  to  even  take  some  of  the  baggage 
and  put  into  carts  in  the  street,  where  the  people  could  try 
and  find  their  own. 

"The  hospitality  that  I  received  from  the  Governor,  the 
Majority  and  Minority  Floor  Leaders  of  the  SenaJte,  and  mem- 
bers of  the  House  of  Representatives  was  excellent.  I  also 
would  like  to  include  the  radio,  T.V.,  and  newspapers  in  this 
for  the  hospitality  that  they  extended  to  me.  I  was  asked  to 
appear  on  the  Rostrum  to  say  a  few  words  to  the  Senate.  I  told 
them  about  our  State  and  invited  them  to  come  to  the  State 
of  New  Hampshire.  I  also  invited  them  to  come  to  the  City  of 
Berlin,  New  Hampshire  to  visit  us  there.  I  promised  Governor 
Lawrence  of  the  State  of  Pennsylvania  that  in  return  for  the 
hospitality  given  me  by  the  Governor,  the  Senate,  Members  of 
the  House,  and  the  Press  and  the  citizens  of  Pennsylvania,  that 
I  would  send  him  a  key  to  the  City  of  Berlin,  which  is  made 
out  of  brass.  I  will  send  this  key  to  him  in  the  hopes  that  the 
people  of  Pennsylvania  will  come  and  visit  our  State. 

"Presiding  at  the  Press  Conference  of  Disabled  Veterans 
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of  America  in  Philadelphia  and  Harrisburg-,  Pennsylvania 
was  a  very  enjoyable  experience  for  me. 

"I  was  taken  to  some  of  the  nearby  farms  because  I  was 
interested  in  seeing-  some  of  the  large  farms  in  the  State  of 
Pennsylvania  because  I  had  heard  so  much  about  them  that 
I  wanted  to  see  and  learn  about  them.  I  find  that  the  farms 
in  Pennsylvania,  in  comparison  with  the  farms  here  in  New 
Hampshire,  differ  greatly  and  in  many  ways.  For  instance, 
I  don't  care  wherever  you  turn  you  can  see  a  farm.  I  was 
very  surprised  to  notice  that  the  farmers  in  Pennsylvania,  at 
least  from  the  farms  I  saw,  that  they  didn't  make  use  of  this 
Soil  Bank  Law  as  the  State  of  New  Hampshire  farmers  are 
doing  at  the  present  time.  Personally  after  comparing  Penn- 
sylvania with  our  local  farms  here  in  New  Hampshire,  I  am 
very  worried  about  the  local  farmers  here  in  the  State  of  New 
Hampshire. 

"As  far  as  industry,  I  have  heard  so  much  about  Pitts- 
burgh having  trouble  with  their  industry  moving  into  another 
County  of  Pennsylvania.  I  inquired  about  the  industry,  be- 
cause I  felt  that  possibly  there  might  be  a  chance  for  New 
Hampshire  to  try  to  get  some  of  those  industries  to  come  to 
the  State  of  New  Hampshire  and,  of  course,  hoping  that  they 
would  settle  in  the  city  of  Berlin.  I  found  that  they  are  moving 
because  of  the  increased  taxes  that  have  been  placed  on  them, 
which  is  forcing  them  to  move  into  another  county.  There 
is  another  thing  that  I  have  heard  about  the  industry  that  has 
me  worried  about  New  Hampshire,  the  Cities  and  Towns  that 
are  increasing  their  taxes  and  making  it  impossible  for  indus- 
try to  come  to  this  State. 

"Therefore,  this  is  just  to  give  you  an  idea  of  what  I  did 
learn  on  my  trip  to  the  State  of  Pennsylvania,  and  I  certainly 
wish  that  each  and  everyone  of  you  could  have  been  along 
with  me  to  see  this  beautiful  State,  and  very  friendly  people. 
The  temperature  was  61  degrees  and  there  has  been  no  snow 
there  all  winter." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  when  the  Senate  adjourns  today,  it  be 
to  meet  next  Tuesday  morning  at  11  o'clock. 

Third  Reading  of  Bills 

SB  5,  An  Act  to  clarify  the  status  of  trees  and  other 
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roadside  growth  within  the  boundaries  of  highways,  roads 
and  streets. 

SB  64,  An  Act  relative  to  elected  special  police  officers. 

HB  149,  An  Act  in  relation  to  extension  courses  at  the 
teachers  colleges. 

On  motion  of  Senator  Lamontagne,  the  Senate  adjourned 
at  12:05  o'clock. 


TUESDAY,  March  24,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  the  President,  Mrs.  Charles  A.  Hunt, 
wife  of  Alderman  Hunt,  Ward  1,  Manchester,  and  Mrs. 
Bernard  Cohen,  also  of  Manchester. 

As  the  guests  of  Senator  Bergeron,  Strafford  County 
Commissioners,  his  father,  Louis  S.  Bergeron,  Pat  Greene  and 
Paul  Durnin. 

As  the  guests  of  the  entire  Senate,  the  Republican  women 
of  Hillsborough  County  who  were  visiting  the  State  House  to- 
day in  connection  with  "Legislative  Day"  for  that  County, 
sponsored  by  the  Women's  Division  of  the  Republican  Party  of 
New  Hampshire. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  188,  An  Act  relative  to  the  board  of  education  of  the 
city  of  Franklin. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate 
in  the  passage  of  the  following  bills  sent  down  from  the  Honor- 
able Senate: 
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SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues. 

SB  86,  An  Act  relative  to  Stratford  School  District. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  non  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  34,  An  Act  providing  for  the  election  of  county  com- 
missioners for  the  county  districts  of  Coos  County. 

Read  and  Referred 

To  the  Committee  on  Education: 

HB  188,  An  Act  relative  to  the  board  of  education  of  the 
city  of  Franklin. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Education: 

SB  91,  An  Act  relative  to  powers  of  school  districts. 
(Senator  Rogers) 

To  the  Committee  on  Resources,  Recreation  and  Devel- 
opment : 

SB  92,  An  Act  relative  to  membership  on  the  council  on 
resources  and  development.  (Senator  Rogers) 

To  the  Committee  on  Agriculture : 

SB  93,  An  Act  relative  to  trespassing.  (Senator  Holmes) 

To  the  Committee  on  Banks  and  Insurance: 
SB  94,  An  Act  relative  to  the  fire  insurance  contract  and 
suits  thereon.  (Senator  Packard) 

To  the  Committee  on  Labor: 

SB  95,  An  Act  changing  the  date  of  Labor  Day  to  the 
second  Monday  in  September.   (Senator  Adams) 

To  the  Committee  on  Military  and  Veterans'  Affairs: 
SB  96,  An  Act  increasing  the  membership  of  the  military 
staff  of  the  Governor.  (Senator  Adams) 

To  the  Committee  on  Ways  and  Means: 

SB  97,  An  Act  relating  to  the  compensation  of  super- 
visors of  the  check  list  of  the  city  of  Somersworth.  (Senator 
Bergeron) 
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Committee  Reports 

Senator  Martin,  for  the  Committee  on  Claims: 
HJR  15,  Joint  Resolution  in  favor  of  Eugene  E.  DePont- 
briand. 

Report:  Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  claim  dates  back 
to  a  problem  which  began  in  1956.  Mr.  DePontbriand  was  re- 
ceiving near  his  property  the  full  effects  of  the  sewage  from 
the  Green  Ridge  Turkey  Farm  by  way  of  the  Highway  Depart- 
ment's drainage  pipe  under  the  Daniel  Webster  Highway.  This 
was  a  health  hazard  and  a  nuisance.  Mr.  DePontbriand,  who 
lives  in  Nashua,  took  up  the  matter  with  local  authorities  who 
were  not  responsible  for  the  condition.  After  a  long  series  of 
inquiries,  he  finally  ascertained  that  the  owner  of  the  turkey 
farm  had  been  allowed  to  extend  the  pipe  from  his  private 
property  into  the  public  catch-basin  under  an  agreement  signed 
by  a  construction  engineer  of  the  Highway  Department  who 
considered  the  pipe  was  being  extended  to  carry  off  ground 
water  only.  Attorneys  for  the  owner  advised  him  not  to  accept 
responsibility  for  the  condition.  To  resolve  the  problem,  the 
Highway  Department  remedied  the  condition  to  Mr.  DePont- 
briand's  satisfaction.  The  claim  is  for  $50.00  for  an  attorney's 
fee  made  necessary  because  of  the  condition  arising  from  the 
agreement  with  the  Highway  Department.  The  Department 
does  not  oppose  this  claim.  The  Senator  from  District  No.  13 
approves  the  claim.  The  Committee  considers  this  a  just  and 
reasonable  claim  and  unreservedly  recommends  payment  to 
Mr.  DePontbriand." 

The  joint  resolution  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 

SB  78,  An  Act  relative  to  certain  refunds  from  the  state 
treasury. 

Report:  Ought  to  pass. 

Senator  Eaton  spoke  in  favor  of  passage  of  the  bill :  "Mr. 
President,  this  bill  offers  a  more  definite  and  sound  method  of 
auditing  refund  checks.  This  bill  establishes  a  firm  control  on 
auditing  refund  checks  which  they  do  not  now  have.  Leonard 
Hill  and  his  department  are  in  favor  of  the  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means: 
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SB  66,  An  Act  relative  to  fees  for  licenses  for  pharmacies 
and  pharmacists,  and  relative  to  the  compensation  of  the  mem- 
bers of  the  commission  of  pharmacy  and  practical  chemistry. 

Report:  Ought  to  pass  with  amendment: 

Amend  said  bill  by  striking  ouit  section  5. 

Further  amend  said  bill  by  renumbering  section  6  to  read 
section  5. 

Further  amend  the  bill  by  striking  out  the  title  and  in- 
serting in  place  thereof  the  following:  An  Act  relative  to  fees 
for  licenses  for  pharmacies  and  pharmacists. 

Senator  Eaton  spoke  in  favor  of  the  proposed  amend- 
ments: "Mr.  President,  this  is  one  of  the  many  relicensing 
bills  pursuant  to  making  various  state  departments  self  sup- 
porting. Leonard  Hill  appearing  in  favor  of  the  bill  and  for  the 
department." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  39,  An  Act  relating  to  the  banking  department. 

Report :     Ought  to  pass  with  amendment. 

Proposed  Amendment  to  Senate  Bill  No.  39,  An  Act  relat- 
ing to  the  Banking  Department. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  place  thereof  the  following : 

1  Method  of  Appointment  of  Deputy.  Amend  RSA 
383  :1  by  striking  out  said  section  and  inserting  in  place  thereof 
the  following  new  section :  383  :1  Commissioner  and  Deputy. 
There  shall  be  a  bank  commissioner  who  shall  be  appointed  by 
the  governor  with  the  advice  and  consent  of  the  council,  and 
his  term  shall  be  for  six  years  or  and  until  his  successor  is 
appointed  and  qualified.  There  shall  be  a  deputy  bank  commis- 
sioner who  shall  be  nominated  by  the  bank  commissioner  and 
appointed  by  the  governor  with  the  advice  and  consent  of  the 
council,  and  his  term  shall  be  two  years  and  until  his  successor 
is  appointed  and  qualified.  The  deputy  may  exercise  the  powers 
and  perform  the  duties  of  the  commissioner  during  his  absence 
whenever  and  to  the  extent  that  he  may  be  so  authorized  by 
the  commissioner.  In  case  of  the  temporary  disability  of  the 
commissioner,  or  of  a  vacancy  in  the  office,  the  deputy  shall 
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have  the  powers  and  perform  the  duties  of  the  commissioner 
until  another  commissioner  is  appointed  and  qualified. 

2  Assistant  Commissioner.  Amend  RSA  383 :5  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 383:5  Assistant  Bank  Commissioner.  There  shall  be 
an  assistant  bank  commissioner  who  shall  be  appointed  by  the 
commissioner.  He  shall  perform  such  duties  as  shall  be  assigned 
to  him  by  the  commissioner.  His  salary  shall  be  that  prescribed 
for  Deputy  bank  commissioner  (building  and  loan)  by  RSA 
94:1  (supp)  and  such  salary  shall  be  subject  to  the  provisions 
of  RSA  94 :2-4. 

3  Residence  as  Requirement.  Amend  RSA  383:6  by 
striking  out  said  section  and  inserting  in  place  thereof  the 
following:  383:6  Qualifications.  No  person  who  is  not  a 
resident  of  the  state  at  the  time  of  his  appointment  or  who  fails 
to  become  a  resident  of  the  state  within  one  year  after  his 
appointment,  and  no  person  who  is  indebted  to  any  corporation 
or  association  under  the  supervision  of  the  commissioner,  or 
who  holds  any  stock  or  office  in  any  such  corporation  or  asso- 
ciation, or  who  is  engaged  as  principal  or  agent  in  the  business 
of  selling  or  negotiating  in  this  state  loans,  stocks,  or  securities 
of  any  kind,  or  who  is  an  officer  or  stockholder  in  any  corpora- 
tion engaged  in  such  business,  shall  be  eligible  to  hold  or  con- 
tinue to  hold  the  office  of  commissioner,  deputy  commissioner 
or  assistant  commissioner. 

4  Salaries.  Amend  RSA  383  :7  by  striking  out  the  word 
"each"  in  the  second  line  and  inserting  in  place  thereof  the 
word,  the,  by  striking  out  the  words  "deputy  commissioner"  in 
the  sixth  line  and  inserting  in  place  thereof  the  words,  deputy 
commissioner,  assistant  commissioner ;  and  by  striking  out  the 
figure  "5"  in  the  ninth  line  and  inserting  in  place  thereof  the 
figure,  6,  so  that  said  section  as  amended  shall  read  as  follows: 
383:7  CoTYipensation;  Assistants.  The  annual  salary  of  the 
bank  commissioner,  and  that  of  the  deputy  commissioner,  shall 
be  that  prescribed  by  RSA  94:1-4.  The  commissioner  may 
appoint  examiners  and  such  clerical  assistants  as  m.ay  be  neces- 
sary, within  the  limits  of  the  appropriations  therefore  and  the 
registrations  of  the  state  personnel  system.  The  commissioner, 
deputy  commissioner,  assistant  commissioner,  examiners,  and 
other  assistants  shall  be  allowed  their  actual  traveling  expenses 
when  engaged  in  their  official  duties.  No  person  shall  serve  as 
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examiner  who  would  be  disqualified  to  serve  as  commissioner 
under  the  limitation  of  section  6. 

5  Additional  ExamiTwiioris.  Amend  RSA  383:10  by 
adding  at  the  end  thereof  the  following  new  section :  When- 
ever he  considers  it  necessary  the  commissioner  may  engage 
the  services  of  outside  accountants  or  other  experts  to  perform 
an  audit  or  such  further  examination  as  he  deems  necessary. 
The  compensation  and  expenses  of  such  outside  accountants  or 
other  experts  shall  be  a  charge  against  the  examined  institu- 
tion and  shall  be  paid  directly  by  such  institution. 

6  Administration  of  Oaths.  Amend  RSA  883:12  by  in- 
serting after  the  words  "deputy  commissioner"  in  the  first  line 
the  words,  assistant  commissioner,  so  that  said  section  as 
amended  shall  read  as  follows:  383:12  Oaths.  The  com- 
missioner, the  deputy  commissioner,  assistant  commissioner,  or 
any  of  the  examiners  may  summon  and  examine  under  oath  by 
him  administered  any  officer,  agent,  or  servant  of  any  such  in- 
stitution or  any  other  person  in  relation  to  the  affairs  and 
condition  of  the  institution. 

7  Penalty.  Amend  RSA  383:16  by  inserting  after  the 
words  "deputy  commissioner"  in  the  first  line  the  words,  assist- 
ant commissioner,  so  that  said  section  as  amended  shall  read 
as  follows:  383:16  Irregularities.  If  the  commissioner, 
deputy  commissioner,  assistant  commissioner,  or  any  examiner 
shall  make  a  false  statement  of  the  condition  of  any  institu- 
tion with  the  intent  to  deceive,  or  shall  fail  when  examining 
any  institution  to  make  a  full  and  careful  examination,  he  shall 
be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not 
more  than  five  years. 

8  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Senator  Dunlap  explained  the  amendment  and  the  bill  in 
detail :  "Mr.  President,  this  bill  was  filed  at  the  request  of  the 
Banking  Commission.  As  you  will  see  by  the  way  the  bill  was 
printed,  it  was  primarily  to  take  care  of  the  resident  require- 
ments of  the  Commissioner.  The  recent  change  in  the  head  of 
the  Banking  Department,  who  was  a  resident  or  at  least  quali- 
fied as  a  resident  because  of  the  fact  that  he  owned  property 
and  spent  some  time  in  Newbury,  he  was  eligible,  but  under 
the  old  law  he  would  not  have  been  eligible  for  the  appoint- 
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ment.  Subsequently,  the  bill  was  amended  as  you  can  see,  to 
improve  the  operation  of  the  department.  The  Committee  felt 
that  the  changes  or  amendments  were  advisable  and  I  would 
like  to  point  out  where  we  have  amended  it  and  give  you  the 

reasons  we  have  done  so " 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Judiciary : 
HB  38,  An  Act  relating  to  the  jurisdiction  of  juvenile 
courts. 

Report:  Ought  to  pass. 

Senator  English:  "Mr.  President,  this  bill  clarifies  the 
law  with  respect  to  juveniles  who  have  committed  an  act  of 
delinquency,  prior  to  their  eighteenth  birthday,  but  who  has 
passed  his  eighteenth  birthday  at  the  time  of  the  trial.  This 
bill  makes  it  clear  that  his  age  at  the  time  of  committing  the 
act  of  delinquency  is  controlling.  The  House  amended  this 
bill  to  the  effect  that  if  the  trial  did  not  take  place  before 
his  21st  birthday,  regardless  of  the  time  that  the  wrongful 
act  was  committed,  he  would  not  be  regarded  as  a  juvenile." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 

SB  73,  An  Act  relating  to  compensation  for  wrongful 
imprisonment. 

Report:  Ought  to  pass. 

Senator  Dunlap  explained  the  bill:  "Mr.  President,  this 
bill  provides  that  the  Governor,  with  the  consent  of  the 
Council,  may  compensate  a  person  wrongfully  imprisoned. 
As  you  know,  now,  if  someone  is  improperly  imprisoned  and 
is  subsequently  pardoned  because  it  was  discovered  that  he 
was  not  guilty,  or  there  has  been  something  improper,  that 
person  must  come  to  the  general  court  and  ask  for  compen- 
sation. The  Committee  felt  that  this  bill  would  permit  the 
Governor  to  draw  his  warrant  for  such  a  person,  and  pay  a 
sum  not  to  exceed  $2,000  a  year  for  the  period  in  which  the 
wrongful  imprisonment  took  place  and  the  total  award  shall 
not  exceed  $4,000.  The  Committee  considered  carefully  amend- 
ments that  were  proposed  and  voted  unanimously  to  approve 
the  bill  without  amendment  and  asks  that  the  Senate  will  pass 
this  bill." 

Senator  Cleveland  offered  the  following  amendment : 
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Amend  the  bill  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

27-b  Under  the  provisions  of  the  foregoing  section  the 
Governor  with  the  advice  and  consent  of  the  council  may 
also  make  reasonable  awards  to  any  person  who  has  kept 
in  confinement  for  more  than  three  months  awaiting  indict- 
ment or  trial  or  both,  provided  the  delay  in  trial  or  indictment 
was  not  at  his  request  or  with  his  consent  and  who  has  been 
finally  acquitted  or  discharged  without  trial. 

Senator  Cleveland  spoke  in  favor  of  the  amendment  and 
the  bill. 

(discussion  ensued) 

Senator  Adams :  "Mr.  President,  in  view  of  the  answers 
to  the  questions,  I  think  we  should  not  vote  on  this  amend- 
ment at  a  moment's  notice.  I  would  move  that  the  amendment 
be  printed  in  the  Journal  and  further  consideration  of  the 
bill  and  the  amendment  be  made  a  Special  Order  of  Business 
for  tomorrow  morning  at  11:01  o'clock." 

Senator  Cleveland  replied  that  he  was  in  agreem.ent  with 
Senator  Adams  and  stated  that  the  arguments  against  his 
amendment  could  be  found  on  page  21  of  the  report  of  the 
Judicial  Council. 

Senator  Humphreys  stated  that  he  was  in  favor  of  the 
motion  for  Special  Order. 

Senator  Lamontagne  spoke  in  favor  of  the  motion  for 
Special  Order,  but  against  the  amendment  proposed  by  Senator 
Cleveland,  and  the  complete  bill. 

Senator  Dunlap  stated  that  he  was  not  opposed  to  the 
motion. 

On  a  viva  voce  vote,  the  motion  for  Special  Order  pre- 
vailed. 

Senator  Caron,  for  the  Committee  on  Labor: 
HB  310,  An  Act  relative  to  increase  of  benefit  rates,  dis- 
qualifications for  benefits  and  reciprocal  arrangements  under 
the  unemployment  compensation  law. 
Report:   Ought  to  pass. 

Senator  Adams:  "Mr.  President,  this  bill  does  exactly  as 
the  title  says  it  does.  There  are  four  major  changes  in  the  un- 
employment compensation  law  contained  in  this  bill.  It  raises 
the  amount  of  benefit  from  $32  to  $38.  This  bill  is  an  agreed 


196  Journal  of  the  Senate 

bill  between  management  and  labor  and  it  took  some  doing 
to  get  this  agreement.  It  does  not  increase  the  number  of 
weeks." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 

SB  8,  An  Act  relative  to  public  meetings  and  records. 

Report:  Ought  to  pass  with  amendment: 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

91-4:1  Declaration  of  Policy.  Pursuant  to  the  funda- 
mental philosophy  of  constitutional  representative  govern- 
ment, which  upholds  tlie  principle  that  government  is  account- 
able to  the  people,  and  in  consonance  with  our  New  Hamp- 
shire constitution,  Bill  of  Rights  Art.  8,  it  is  hereby  declared 
to  be  the  public  policy  of  this  state  that  governmental  bodies 
or  agencies  hereinafter  referred  to  as  boards,  and  elected  and 
appointed  public  officials  and  employees,  of  the  state,  counties, 
municipalities  and  sub-divisions  thereof,  are  agents  of  the 
people  and  that  the  people  are,  unless  otherwise  provided  by 
law,  entitled  to  be  fully  informed  of  all  official  actions  taken 
by  these  agents.  To  that  end  the  provisions  of  this  chapter 
shall  be  liberally  construed  to  effectuate  this  policy. 

91-4:2  Definitions.  As  used  in  this  chapter  "board" 
shall  mean  any  state,  county,  municipal  or  school  board,  body, 
agency,  department,  commission,  authority,  or  committee  es- 
tablished by  law  to  serve  a  public  purpose  in  the  state.  "Public 
records"  shall  mean  any  written  or  printed  record,  report, 
book,  paper,  map  or  plan  which  is  the  official  property  of  any 
board,  and  in  which  or  on  which  any  entry  has  been  made,  or 
is  required  to  be  made  by  law,  including  minutes  of  meetings 
and  executive  sessions. 

91-A  :3  Public  Meetings.  Except  at  otherwise  provided 
herein  or  by  statute,  all  board  meetings  shall  be  open  to 
the  public,  however  unless  otherwise  provided  by  statute, 
nothing  contained  in  this  chapter  shall  be  construed  to  prevent 
boards  from  holding  executive  sessions  from  which  the  public 
may  be  excluded,  provided  that  no  board  shall,  in  executive 
session,  take  final  and  conclusive  actions  without  recording 
same  in  the  minutes  of  the  session. 

91-A:4     Public  Records.     Public   records   shall   be   open 
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during  regularly  established  business  hours  or  if  a  board  has 
no  regularly  established  business  hours  then  at  reasonable 
times  upon  request,  for  inspection  by  any  citizen  of  the  state 
and  those  in  custody  of  such  records  shall  not  refuse  this 
right,  provided  that  this  right  may  be  refused  if  inspection 
of  records  is  in  violation  of  statute,  Federal  grant-in  aid  re- 
quirements, or  would  disclose  matters  of  a  personal  or  con- 
fidential nature  regarding  an  individual's  personal,  health, 
financial,  or  educational  record,  or  if  a  proposed  contract,  the 
security  of  the  state  or  nation,  or  the  good  name,  character, 
or  reputation  of  a  person  is  involved;  provided  further  that 
inspection  of  public  records  shall  not  be  refused  for  the  pur- 
pose of  avoiding  disclosure  of  fraud,  crime,  or  malfeasance  or 
misfeasance  in  ofiice  by  a  public  official. 

91:A:5  Minutes.  All  boards  shall  maintain  minutes  of 
their  meetings  and  executive  sessions  which  shall  state  names 
of  members  present,  and  record  votes  and  official  actions  taken 
but  need  not  include  a  verbatim  record  of  discussiones. 

91-A:6  Waivers.  The  attorney  general  may  waive  the 
provisions  of  this  chapter  as  it  pertains  to  his  own  depart- 
ment, or  as  it  pertains  to  any  other  law  enforcement  agency 
upon  request  if  he  deems  such  waiver  to  be  necessary  for 
the  proper  administration  of  justice.  The  governor  may  upon 
request  waive  the  provisions  of  this  chapter  in  any  exceptional 
case  which  in  his  judgment  might  otherwise  damage  the  state 
or  unjustly  jeopardize  the  rights  of  an  individual.  A  public 
record  of  waivers  granted  showing  the  reason  therefor  shall 
be  maintained  and  be  open  for  public  inspection. 

91-A:7  Violations.  Any  person  who  shall  willfully 
violate  the  provisions  of  this  chapter  shall  be  fined  not  less 
than  twenty-five  nor  more  than  five  hundred  dollars  for  each 
separate  violation. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Humphreys  moved  that  the  reading  of  the  amend- 
ment be  dispensed  with  in  view  of  the  fact  that  the  proposed 
amendment  had  been  printed  in  the  Journal  for  two  days  and 
a  copy  of  same  had  been  distributed  to  each  Senator. 

Senator  Karkavelas  stated  that  he  was  very  much  opposed 
to  this  amendment  and  requested  that  it  be  read. 
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The  President  requested  the  Clerk  to  read  the  amendment. 
Senator  Adams  presiding. 

Senator  Humphreys  explained  the  original  bill  and  the 
proposed  amendment,  as  follows: 

"Mr,  President:  For  convenience  and  clarity  I  will  ex- 
plain the  original  bill,  SB8,  and  the  proposed  committee  amend- 
ment at  the  same  time.  The  amendment  revises  practically 
the  entire  bill  and  thereby  cuts  its  length  by  about  one-half, 
mostly  by  elimination  of  duplication. 

"Section  1  of  the  original  bill  is  a  declaration  of  policy 
regarding  certain  rights  of  the  people,  which  upon  study,  did 
not  seem  to  the  committee  to  have  a  clear  cut  derivation  by 
language  and  meaning  from  the  Bill  of  Rights  of  the  Con- 
stitution of  New  Hampshire.  The  committee,  therefore,  re- 
wrote this  section,  so  as  to  base  the  bill  definitely  on  the 
generally  accepted  fundamental  philosophy  of  constitutional 
legislative  government,  as  set  forth  in  our  N.  H.  Constitution 
Bill  of  Rights  Art.  8,  which  states  that  all  power  residing  in 
and  being  derived  from  the  people,  all  officers  of  government 
are  their  agents  and  at  all  times  accountable  to  them.  The  com- 
mittee feels  that  the  changes  made  by  the  amendment  are  an 
improvement  over  the  language  of  the  original  bill  in  that  the 
amendment  sets  forth  public  policy  definitely  in  line  with  our 
constitutional  provision.  The  original  bill,  as  to  the  "right  to 
know"  policy,  referred  only  to  public  boards  and  agenices.  The 
committee  amendment  makes  this  declaration  of  policy  appli- 
cable to  elected  and  appointed  public  oflScials  as  well,  thereby 
strengthening  the  bill  in  this  respect. 

"Section  2  of  the  original  bill  defined  the  meaning  of  the 
word  "board"  and  sec.  6  defined  the  meaning  of  the  words 
"public  records"  as  used  in  the  bill.  In  the  proposed  amend- 
ment the  committee  has  combined  the  two  definitions  as  para- 
graph 2  of  the  amended  bill  with  some  changes  to  make  the 
definitions  more  specific  and  to  eliminate  surplus  wordage. 

"Section  3  of  the  original  bill,  provided  that  "except  as 
otherwise  provided  herein  all  meetings  of  every  board  shall  be 
open  to  the  public,  and  section  4  required  a  2/3  vote  to  hold 
an  executive  session  and  narrowly  limited  such  sessions  to 
discussion  of  matters  which  by  statute  or  federal  aid  require- 
ment or  for  security  or  welfare  reasons  in  negotiating  con- 
tracts could  not  be  made  public,  and  further  provided  in  effect 
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that  practically  nothing  of  importance  could  be  finally  acted 
upon  in  an  executive  session. 

"These  two  sections  have  been  revised  and  combined  in 
section  3  of  the  proposed  amendment  to  provide  as  follows: 

"Section  91-A:3  Public  Meetings.  Except  as  otherwise 
provided  herein  or  by  statute,  all  board  meetings  shall  be  open 
to  the  public,  however  unless  otherwise  provided  by  statute, 
nothing  contained  in  this  chapter  shall  be  construed  to  pre- 
vent boards  from  holding  executive  sessions  from  which  the 
public  may  be  excluded,  provided  that  no  board  shall,  in  execu- 
tive session,  take  final  and  conclusive  actions  without  record- 
ing same  in  the  minutes  of  the  session. 

"In  regard  to  keeping  minutes  of  meetings,  the  original  bill 
provided  that  all  boards  would  maintain  accurate  minutes  of 
their  meetings  setting  forth  the  action  taken  at  each  meeting. 
The  minutes  of  all  boards  to  be  open  to  public  inspection  dur- 
ing the  established  business  hours.  Said  minutes  to  record 
votes  taken  and  other  official  actions  but  not  requiring  verbatim 
record  of  discussions  unless  required  by  higher  governing 
authorities. 

"As  to  minutes  to  be  kept,  the  proposed  amendment  is 
substantially  the  same  as  the  original  bill  but  specifically  re- 
quires that  minutes  of  executive  sessions  shall  be  kept  and 
adds  the  requirement  that  names  of  members  present  shall  be 
recorded  and  eliminates  the  provision  that  higher  governing 
authority  may  prescribe  verbatim  recording  of  minutes  since 
such  higher  authorities  would  normally  have  such  authority 
in  any  case. 

"The  provision  (Sec.  9)  in  the  original  bill  to  the  effect 
that:  when  a  city  charter  has  provisions  relative  to  public 
meetings  and  public  records  which  are  more  stringent  than 
those  provided  for  in  this  law  the  provisions  of  said  city 
charter  shall  apply,  has  been  eliminated  in  the  proposed  amend- 
ment, as  such  a  provision  is  superfluous,  the  same  being 
covered  by  the  use  of  the  words  'except  as  provided  by  statute' 
and  'unless  otherwise  provided  by  statute'  in  other  sections  of 
the  proposed  amendment. 

"The  original  bill  provided  that  all  public  records  be  open 
during  business  hours  for  inspection  excepting  where  in  viola- 
tion of  statute,  federal  aid  requirements  or  where  contracts 
are  involved.  The  committee  amendment  adds  'at  reasonable 
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times'  when  a  board  has  no  regularly  established  business 
hours.  The  committee  also  believed  that  in  order  for  this  law 
to  be  workable  and  just  it  required  specification  as  to  other 
exceptions.  Accordingly,  the  committee  amendment  provides 
that  public  records  need  not  be  open  for  public  inspection  in 
cases  where  such  inspection  would  be  in  violation  of  statute, 
federal  grant-in-aid  requirements,  or  would  disclose  matters  of 
a  personal  or  confidential  nature  regarding  an  individual's 
personal,  health,  financial,  or  educational  record,  or  if  a  pro- 
posed contract,  the  security  of  the  state  or  nation,  or  the 
good  name,  character,  or  reputation  of  a  person  is  involved; 
provided  further  that  inspection  of  public  records  shall  not  be 
refused  for  the  purpose  of  avoiding  disclosure  of  fraud,  crime, 
or  malfeasance  or  misfeasance  in  ofRce  by  a  public  official. 

"Sec.  10  of  the  original  bill  was  eliminated  by  the  com- 
mittee as  it  is  understood  that  this  provision  regarding  con- 
stitutionality is  effective  by  reason  of  court  decisions. 

"The  wording  of  the  original  bill  regarding  the  attorney 
general's  authority  to  determine  what  records  in  his  office 
shall  be  open  for  public  inspection  has  been  changed  somewhat 
in  the  proposed  amendment  so  as  to  include  O'ther  law  enforce- 
ment agencies  under  his  waiver  authority  when  necessary  for 
proper  administration  of  justice. 

"The  committee  amendment  adds  a  new  provision  to  the 
bill  which  will  permit  the  governor,  upon  request,  to  waive 
the  provisions  of  this  chapter  in  any  exceptional  case  which, 
in  his  judgment,  might  otherwise  damage  the  state  or  un- 
justly jeopardize  the  rights  of  an  individual.  Also,  a  new  sen- 
tence requires  that  a  record  of  any  waivers  granted,  show- 
ing the  reason  therefor,  shall  be  kept  and  be  open  for  public 
inspection. 

In  hearings  held  and  in  later  studying  the  bill,  it  became 
obvious  to  the  committee  that  it  would  be  practically  impossible 
for  anyone  to  foresee  every  contingency,  example,  or  situation 
where  it  might  be  contrary  to  the  common  good  or  the  welfare 
of  the  state  or  its  citizens,  to  expose  proceedings  or  records 
of  the  government  to  the  general  public,  particularly  in  prelimi- 
nary stages  of  certain  governmental  activities  such  as  investi- 
gations. It  is  for  this  reason,  and  not  for  the  purpose  of  lessen- 
ing the  constitutional  responsibilities  of  public  officials  as 
agents  of  the  people,  that  the  committee  amendment  provides 
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for  the  waiver  authority  of  the  attorney  general  and  the  gov- 
ernor. The  constitution  of  this  state  itself  recognizes  the  need 
for  secrecy  in  some  instances  since  it  provides  in  Art.  8,  Part  2, 
that  the  doors  of  the  legislature  itself  may  be  closed  when 
the  welfare  of  the  state  in  the  opinion  of  either  branch,  shall 
require  secrecy. 

"Penalties  provided  by  the  original  bill  are  unchanged  in 
the  committee  amendment. 

"The  effective  date  is  changed  in  the  amendment  to  sixty 
rather  than  thirty  days,  as  provided  in  the  original  bill. 

"The  committee  devoted  many  hours  to  consideration  and 
revision  of  this  bill.  Two  pubMc  hearings  were  held,  with  ai> 
proximately  thirty  persons  appearing  in  favor  and  only  one  or 
two  in  opposition.  Five  revised  drafts  were  made,  and  we  feel 
that  we  have  come  in  with  an  excellent  revised  bill  that  will 
serve  well  the  purpose  for  which  it  is  intended,  that  is,  to  re- 
quire that  our  governmental  agencies  make  knowledge  of  their 
official  actions  available  to  the  people  but  at  the  same  time 
provide  sufficient  safeguards  for  our  citizens'  individual  rights 
and  safety  and  security  of  the  state  and  its  people  collectively. 

"The  final  result  of  our  committee  work  on  this  bill  may 
not  be  perfect,  but  we  think  it  represents  a  good  compromise 
between  the  rights  of  individuals  and  the  requirements  for 
orderly  government  and  collective  security. 

"In  this  process  of  compromise,  the  principle  of  the 
people's  right  to  know  as  covered  by  the  original  bill  has  been 
modified  only  a  little  in  some  respects,  but  has  been  im- 
measurably strengthened  in  overall  coverage. 

"This  bill  is  being  presented  by  a  unanimous  vote  of  the 
seven-member  committee  that  it  ought  to  pass  with  amend- 
ment. I  move,  Mr.  President,  that  the  report  of  the  committee 
be  accepted  and  that  the  committee  amendment  be  adopted." 

The  President  in  the  Chair. 

Senator  Bennett  spoke  in  support  of  the  Committee  Re- 
port and  complimented  the  Chairman  of  the  Committee, 
Senator  Humphreys,  for  the  amount  of  time  and  interest  that 
he  had  put  into  the  matter. 

Senator  Karkavelas  spoke  against  the  bill,  stating  that 
this  bill  was  innocuous,  vicious,  and  nothing  but  a  nuisance  bill. 
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Senator  Lamontagne  spoke  in  support  of  the  amendment 
as  presented  by  the  Committee. 

Senator  Holmes  stated  that  she  wished  to  be  recorded  as 
favoring  this  bill,  and  thanked  the  Committee  for  their  con- 
sideration of  her  suggestions  which  she  had  presented  to  the 
Committee. 

Senator  Martin  spoke  in  support  of  the  Committee  Report 
and  stated  that  she  would  like  to  add  that  she  felt  that  the 
Chairman  of  the  Committee,  Senator  Humphreys,  did  a  tremen- 
dous amount  of  work  as  well  as  the  other  Committee  members. 

Senator  Eaton  spoke  in  support  of  the  bill  and  the  amend- 
ment. 

Senator  Dunlap  spoke  in  support  of  the  amendment. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills : 

HB  83,  An  Act  exempting  from  registration  fee  motor 
vehicles  owned  by  veteran  amputees. 

HB  114,  An  Act  relative  to  the  definition  of  Fly  under  fish- 
ing laws. 

HB  116,  An  Act  relative  to  the  misuse  of  deer  coupons. 

HB  118,  An  Act  relative  to  the  prohibited  use  of  artificial 
lights  in  night  hunting. 

HB  149,  An  Act  in  relation  to  extension  courses  at  the 
teachers'  colleges. 

SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues. 

SB  86,  An  Act  relative  to  Stratford  school  district. 

JAMES  P.  ROGERS 
For  the  Committee 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Cleveland  called  for  the  Special  Order  of  Busi- 
ness. 

It  being  consideration  of  resolution  offered  by  Senator 
Adams  relative  to  Joint  Rules  of  Senate  and  House. 
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Senator  Adams:  "Mr.  President,  I  don't  believe  that  it 
is  necessary  for  me  to  discuss  this  change  in  the  Joint  Rules 
any  further.  We  discussed  it  last  Thursday  pretty  thoroughly. 
However,  I  would  say  that  Senator  Holmes  has  decided  that 
she  would  like  the  rule  to  say  6  days  rather  than  5  days  and  I 
am  agreeable  to  this  amendment." 

Senator  Holmes  stated  that  she  would  like  it  to  read  6  days 
instead  of  5  days  and  stated  that  in  the  past  she  had  found 
that  additional  time  to  be  of  assistance. 

That  the  Joint  Rules  of  the  Senate  and  House  be  amended 
by  inserting  after  Rule  13  the  following  new  Joint  Rule : 

14.  Every  Committee  of  Conference,  within  six  Legis- 
lative days  after  the  complete  Committee  has  been  named, 
shall  make  a  report  of  its  decision  to  the  Senate  and  the  House, 
provided,  however,  that  in  case  the  Committee  cannot  agree 
the  Committee  of  Conference  shall  be  discharged  and  a  new 
Committee  appointed. 

The  President  declared  a  short  Recess. 

(Recess) 

The  Senate  reassembled. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
Resolution  as  amended  was  unanimously  adopted. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Resolution 

Senator  Holmes  offered  the  following  Resolution: 

Whereas,  we  have  learned  with  pleasure  of  the  birth  of  a 
son  to  Senator  and  Mrs.  Philip  S.  Dunlap,  now  therefore  be  it 

Resolved,  That  the  members  of  this  Honorable  body  do  ex- 
tend sincere  congratulations  and  best  wishes  to  Senator  and 
Mrs.  Dunlap. 

Third  Reading  of  Bills  and  Joint  Resolution 

SB  8,  An  Act  relative  to  public  meetings  and  records. 

SB  39,  An  Act  relating  to  the  banking  department. 

SB  66,  An  Act  relative  to  fees  for  licenses  for  pharmacies 
and  pharmacists. 

SB  78,  An  Act  relative  to  certain  refunds  from  the  state 
treasury. 
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HB  38,  An  Act  relating  to  the  jurisdiction  of  juvenile 
courts. 

HB  310,  An  Act  relative  to  increase  of  benefit  rates,  dis- 
qualifications for  benefits  and  reciprocal  arrangements  under 
the  unemployment  compensation  law. 

HJR  15,  Joint  Resolution  in  favor  of  Eugene  E.  DePont- 
briand. 

Personal  Privilege 

Senator  Humphreys  stated  that  he  wished  to  thank,  on 
behalf  of  the  Judiciary  Committee,  Senators  Holmes,  Eaton, 
and  Rogers  for  their  help  and  suggestions  in  connection  with 
SB  8,  An  Act  relative  to  public  meetings  and  records. 

Announcements  by  the  Chair 

The  President  announced  that  SB  83,  An  Act  relating  to 
the  improvement  of  Rye  Harbor,  would  be  re-referred  to  the 
Joint  Committee  of  Finance  and  Resources,  Recreation  and 
Development,  rather  than  to  the  Committee  on  Resources,  Re- 
creation and  Development  alone  as  he  had  done  on  Thursday, 
March  12th,  at  the  time  the  bill  was  introduced.  This  is  being 
done  at  the  request  of  the  committee,  to  avoid  two  public  hear- 
ings. 

On  motion  of  Senator  Rogers,  the  Senate  adjourned  at 
1:04  P.  M.  in  honor  of  the  new  offspring  of  Senator  Dunlap. 


WEDNESDAY,  March  25,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Paquette  requested  leave  of  absence  for  today  and 
tomorrow  on  account  of  a  death  in  the  family. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Holmes,  Mrs.  Frank  Smalto  of 
Amherst. 
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As  the  guests  of  Senator  Humphreys  and  the  Chair,  Mrs. 
Charles  Durrell  and  Mrs.  Harry  H.  Foote,  both  of  Portsmouth. 

As  the  guest  of  Senator  Martin,  Mr.  Alfred  Trabucco  of 
Littleton. 

As  the  guest  of  Senator  Karkavelas,  Mr.  Frederick  C. 
Cruger  of  New  York  City. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  115,  An  Act  relative  to  reciprocal  fishing  rights  in  the 
Connecticut  River. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  31,  An  Act  relative  to  penalty  for  hunting  from  motor 
vehicles,  boats  or  aircraft. 

SB  32,  An  Act  relative  to  appeals  from  conviction  for 
violation  of  fish  and  game  laws. 

SB  47,  An  Act  relative  to  annual  payments  to  retirement 
board  by  call,  volunteer  of  substitute  firemen. 

Read  and  Referred 

To  the  Committee  on  Fisheries  and  Game : 
HB  115,  An  Act  relative  to  reciprocal  fishing  rights  in  the 
Connecticut  River. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Banks  and  Insurance : 

SB  98,  An  Act  to  amend  the  charter  of  Colebrook  Guaranty 

Savings  Bank  relative  to  guaranty  fund  and  property  holding. 

(Senator  Cummings) 

To  the  Committee  on  Judiciary : 

SB  99,  An  Act  relative  to  recounts  of  ballots  after  an  elec- 
tion. (Senator  Humphreys) 

SB  100,  An  Act  relative  to  attachment  liens.  (Senator 
Eaton) 
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To  the  Committee  on  Agriculture : 

SB  101,  An  Act  relative  to  definition  of  cultivated  land. 
(Senators  Cummings,  Lamontagne  and  Holmes) 

To  the  Manchester  Delegation: 

SB  102,  An  Act  relative  to  a  referendum  concerning  a 
salary  schedule  for  personnel  employed  in  the  Manchester  fire 
department.   (Senator  Caron) 

Committee  Reports 

Senator  English,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  &  County  Government: 

HB  170,  An  Act  relative  to  the  destruction  of  records  by 
the  bureau  of  food  and  chemistry. 

Report :  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  this  bill  authorizes  the 
bureau  of  food  and  chemistry  in  the  Department  of  Health  to 
destroy  certain  records  which  have  been  on  file  for  more  than 
6  years.  The  Department  of  Health  already  has  similar  powers 
for  many  of  their  records,  but  they  have  been  told  on  good  au- 
thority that  they  need  this  additional  authorization.  These  rec- 
ords apply  mainly  to  blood  tests  for  alcoholic  content.  The  De- 
partment of  Health  appeared  and  asked  for  this  authority  be- 
cause they  had  been  advised  that  they  need  this  authority." 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  65,  An  Act  relative  to  advertising  by  motels,  cabins 
and  motor  courts. 

Report:  Ought  to  pass  with  amendment. 

Amend  RSA  353:5  as  inserted  by  section  1  of  said  bill  by 
striking  out  said  section  and  inserting  in  place  thereof  the 
following : 

353:5  Signs.  No  motel  operator  shall  place  or  cause  to 
be  placed  any  outside  sign  bearing  room  rates  thereon,  unless 
both  the  minimum  and  maximum  rates  for  such  rental  appear 
in  such  uniform  size  as  to  be  readily  discernible  by  the  travel- 
ling public. 

Amend  said  bill  by  striking  out  RSA  353:6  as  inserted  by 
section  1  of  said  bill. 
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Amend  RSA  353:7  as  inserted  by  section  1  of  said  bill 
by  striking-  out  the  words  "two  preceding"  and  inserting  in 
place  thereof  the  word,  foregoing,  by  renumbering  said  sec- 
tion 353:6  so  that  said  section  as  amended  shall  read  as  fol- 
lows: 

353:6  Penalty.  Any  operator  who  knowingly  violates 
the  provisions  of  the  foregoing  section  shall  be  fined  not  more 
than  one  hundred  dollars. 

Senator  Rogers:  "Mr.  President,  I  will  explain  the 
amendment  together  with  the  original  bill.  The  amendments 
provide  that  no  hotel  operator  shall  place  any  outside  sign 
unless  both  the  minimum  and  maximum  rates  shall  be  shown 
in  such  size  as  shall  be  readily  discernible.  That  is  the  entire 
purpose  of  the  bill.  The  original  bill,  which  was  amended  by  the 
Committee  also  provided  that  accommodations  shall  not  be 
posted  unless  same  is  rentable.  The  Committee  felt  that  this 
was  not  enforceable  and  therefore  removed  it.  The  Commit- 
tee feels  that  this  bill  will  be  largely  enforced  by  the  associa- 
tion of  motel  operators.  They  have  requested  this  in  prior 
sessions.  There  was  no  opposition  to  this  bill  and  the  Com- 
mittee believes  that  it  should  be  passed.  As  the  bill  reads 
now,  it  does  not  mention  advertising.  It  makes  it  mandatory 
to  show  the  minimum  and  maximum  rates." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Veto  Message  from  the  Governor 

Deputy  Secretary  of  State  Robert  Stark  appeared  before 
the  Senate  with  the  following  Veto  Message  from  the  Gov- 
ernor : 

STATE  OF  NEW  HAMPSHIRE 
Executive  Department 

March  25,  1959 
To  the  Honorable  Members  of  the  General  Court: 

Herewith  returned  to  you,  without  my  signature,  is  Senate 
Bill  No.  41,  an  amendment  to  RSA  31,  an  act  relative  to  per- 
mission to  towns  to  appropriate  money  for  payment  of  Associa- 
tion dues.  By  the  terms  of  this  amendment  towns  would  be 
permitted  to  appropriate  funds  to  pay  membership  fees  and 
dues  to  the  New  Hampshire  Municipal  Association. 
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In  vetoing  this  measure,  it  is  not  my  intention  to  reflect 
in  any  way  upon  the  Municipal  Association  or  its  efforts  to 
determine  what  courses  of  action  may  be  in  the  best  interests 
of  our  state. 

However,  members  of  the  Legislature  are  aware  that  a 
part  of  the  program  of  the  Association  is  a  legislative  program 
for  the  passage  of  which  it  is  pressing.  Included  in  the  Asso- 
ciation's legislative  program  are  items  of  a  controversial  nature 
with  respect  to  which  there  is  sharp  disagreement  among  citi- 
zens throughout  the  state. 

Therefore,  it  is  my  conclusion  that  Senate  Bill  No.  41  would 
permit  the  use  of  town  tax  dollars  gathered  from  all  the  people 
for  the  support  of  an  Association  legislative  program  approved 
by  only  a  minority  of  the  people.  It  is  obvious  that  at  the  time 
town  tax  dollars  might  be  appropriated  for  the  support  of  the 
Municipal  Association,  the  legislative  program  for  which  it 
would  press  in  a  particular  session  of  the  Legislature  would  be 
completely  unknown  to  the  people  of  the  towns. 

I  would  repeat  that  this  message  is  not  intended  to  reflect 
in  any  way  upon  the  Association.  It  is  proper  that  elected 
officials  of  our  cities  and  towns  should  counsel  together  regard- 
ing matters  of  great  import  to  our  communities.  My  disagree- 
ment is  simply  with  legislation  which  would  place  a  tax  upon 
all  the  people  to  support  recommendations  in  the  formulation 
of  which  they  would  have  no  part. 

Respectfully  yours, 

WESLEY  POWELL, 

Governor. 

The  President  declared  a  brief  recess. 

(Recess) 

The  Senate  reassembled. 

Question  before  the  Senate  being  the  question  of  sustain- 
ing the  Veto  of  His  Excellency,  the  Governor. 

Senator  Adams  moved  that  the  Senate  sustain  the  Veto 
of  the  Governor  on  the  following  entitled  bill : 

SB  41,  An  Act  relative  to  permission  to  towns  to  appro- 
priate money  for  payment  of  association  dues. 

Senator  Bennett  spoke  in  opposition  to  the  motion:  "Mr. 
President,  I  think  that  it  is  particularly  unfortunate  that 
the  Governor  has  seen  fit  to  veto  this  bill.  I  can't  see  what 
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the  intent  is  behind  the  veto,  but  the  unfortunate  aspect  to 
the  situation  to  me  is  this;  if  the  veto  is  sustained,  the  effect 
on  the  association  as  it  exists  will  be  most  undesirable.  The 
effect  is,  that  what  this  association  is  doing-  is  harmful  and 
may  be  illegal.  Many  are  members  of  the  association.  Their 
dues  are  being  paid  by  the  town  from  funds  not  otherwise 
expended.  I  think  the  purpose  of  the  bill  was  merely  to  clear 
up  some  ambiguity.  This  was  not  legal  unless  they  had  the 
action  of  the  town  meeting.  The  bill  was  put  in  to  make  it 
clear  that  they  could  do  it.  I  believe  the  effect  will  be  to  destroy 
the  association.  The  funds  for  the  association  came  from  the 
Spaulding  trust.  They  are  just  getting  on  their  feet.  I  think 
the  effect  of  this  veto  would  serve  to  seriously  jeopardize  and 
weaken  the  association  which  I  believe  is  doing  a  good  job. 
I  am  quite  confident  that  this  association  has  no  legislative 
program.  As  a  matter  of  fact,  at  the  present  time,  their 
money  is  coming  from  a  trust  which  prohibits  that  they  do 
anything  regarding  legislation.  The  statutes  provide  already 
that  a  town  shall  become  members  of  the  town  clerks  associa- 
tion, and  other  associations,  etc.,  and  that  the  town  must  spend 
money  for  their  dues.  These  organizations  are  doing  a  good 
job.  Let's  not  be  foolish  about  this.  I  am  going  to  oppose  it. 
I  think  the  Governor's  Message  is  outrageous." 

Senator  Dunlap:  "Mr.  President,  I  introduced  this  bill 
at  the  request  of  the  municipal  government  in  Concord.  It 
was  brought  to  my  attention  when  the  bill  was  drawn  that 
the  dues  are  currently  being  paid  without  any  question.  There 
was  a  doubt  in  the  minds  of  some  whether  or  not  they  had 
the  legal  right  to  pay  this  money  without  this  authorization. 
Many  associations  pay  money,  the  taxpayers'  money  if  you 
will,  to  carry  on  the  work  of  the  associations.  In  some  part, 
they  do  undertake  to  influence  legislation.  If  they  do,  I  believe 
that  you  agree  they  do  it  in  the  best  interests  of  the  town. 
However,  I  find  myself  in  a  quandary  as  to  why  the  Governor 
has  felt  compelled  to  send  this  message.  In  part,  I  am  a  little 
on  his  side.  I  don't  think  it  is  quite  right  to  take  the  taxpayers' 
money  and  use  it  to  further  the  ends  of  the  minority,  I  know 
it  happens  from  time  to  time  and  it  does  influence.  Having 
taken  this  position,  in  principal,  the  Governor  has  a  lot  in  his 
favor.  However,  I  submit  to  you  that  it  is  very  inconsistent 
for  the  State  of  New  Hampshire  to  spend  the  taxpayers'  money 
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to  support  an  association,  local,  regional  or  national  which 
from  time  to  time  influence  legislation.  However,  having  in- 
troduced this  bill,  I  feel  compelled  that  the  veto  not  be  sus- 
tained." 

(Discussion  ensued) 

Senator  Karkavelas:  "Mr.  President,  I  think  that 
Senator  Bennett  can  very  well  tell  you  what  their  program  is 
in  view  of  the  fact  that  he  introduced  a  bill  to  deprive  the 
veterans  out  of  their  exemption." 

Senator  Bennett:  "I  am  not  going  to  reply  to  that.  It  is 
ridiculous." 

Senator  Cleveland  spoke  against  the  motion  to  sustain: 
"Mr.  President,  I  am  unaware  of  any  program  that  the  asso- 
ciation has  that  is  controversial.  Suppose  they  do  intro- 
duce a  controversial  program.  What  is  wrong  with  that?  Has 
the  State  of  New  Hampshire  got  to  the  point  where  it  is 
afraid  of  controversy?  Are  we  going  to  be  muzzled? " 

Senator  Rogers  spoke  in  opposition  to  the  motion :  "Mr. 
President,  as  Chairman  of  the  Committee  which  held  the  hear- 
ing on  this  bill,  I  rise  in  opposition  to  the  motion  made  by 
Senator  Adams  to  sustain  the  veto.  No  opposition  appeared  at 
the  hearing.  The  Committee  members  felt  unanimously  that 
this  was  good  legislation.  It  was  successfully  passed  in  the 
House  and  it  is  difficult  at  this  point  to  account  for  the  Gover- 
nor's veto.  I  realize  that  this  is  the  first  time  in  this  session 
that  the  Governor  has  vetoed  a  bill.  It  is  is  something  that  does 
not  happen  very  often  and  it  seems  to  me  that  there  has  been 
a  considerable  amount  of  uncertainty  among  some  members 
here  for  the  feeling  of  friendship  for  our  chief  executive.  I 
don't  believe  that  this  feeling  should  enter  into  it  at  all.  I  be- 
lieve that  we  should  expect  the  Governor  to  express  his  feelings 
in  the  form  of  veto.  I  don't  think  that  the  fact  that  he  has  felt 
this  way  about  this  bill  should  affect  our  thinking.  I  think  we 
here  in  the  Senate  should  consider  this  on  its  own  merit,  re- 
gardless of  the  political  feelings  towards  the  Governor,  and 
vote  accordingly.  As  I  read  the  bill,  it  applies  only  to  towns  and 
not  to  the  cities.  The  only  purpose  of  this  bill  was  to  clarify 
any  question  about  the  legality  about  the  payment  of  these 
dues.  I  concur  in  the  feelings  of  Senator  Cleveland  that  it  would 
be  a  most  unfortunate  thing  if  this  veto  were  allowed  to  stand." 
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Senator  Martin  spoke  in  opposition  to  the  motion :  "Mr. 
President,  I  rise  as  vice  chairman  of  the  Committee  that  heard 
this  bill.  I  have  the  greatest  respect  for  our  Governor  and  be- 
lieve that  he  is  doing  a  good  job.  I  am  terribly  embarrassed  to 
have  to  state  that  I  must  vote  to  override  his  veto.  No  opposi- 
tion appeared  at  the  Committee  hearing.  He  could  have  sent 
his  legislative  counsel  and  said  it  was  not  favorable  to  him,  I 
am  sorry  that  I  have  to  take  this  stand." 

Senator  Lamontagne  spoke,  stating  that  he  was  going  to 
support  the  Governor's  veto. 

Senator  Holmes  stated  that  there  had  been  no  opposition 
to  the  bill  at  any  time.  Stated  that  she  disliked  to  override 
the  Governor's  veto,  but  that  she  did  feel  that  his  reasons  are 
not  sufficient  to  change  the  opinion  that  she  had  had  originally. 

Senator  Vaughan :  "Mr.  President,  it  is  not  often  in  the 
10  years  that  I  have  been  here  that  I  have  taken  any  active 
part  in  matters  other  than  education  matters  because  that  is 
what  I  know  most  about.  However,  I  feel  that  the  report  back 
from  the  Governor  was  very  imprudent  and  fanciful.  I  feel  that 
the  thinking  of  Senators  Bennett,  Rogers  and  Cleveland  is 
sound  and  I  must,  however  much  I  dislike  to,  not  support  the 
veto  of  the  Governor." 

Senator  Karkavelas :  "Mr.  President,  I  have  heard  about 
the  crocodile  tears  and  believe  me,  they  are  crocodile  tears  and 
nothing  else.  I  would  still  like  to  ask  Senator  Bennett  if  he  re- 
ceived any  information  or  assistance  from  the  municipal  asso- 
ciation and  I  would  like  an  answer." 

Senator  Bennett :  "Mr.  President,  it  is  my  understanding 
that  at  some  time  the  municipal  association  had  suggested  that 
this  be  paid  by  the  state  and  not  by  the  towns.  In  regard  to  my 
own  bill,  I  did  not  introduce  such  a  bill  at  the  suggestion  of  any 
municipal  association  or  anybody  else  .  .  .  .  " 

Senator  Eaton  presiding. 

Senator  Adams  spoke  in  favor  of  the  veto  and  read  from 
the  report  of  the  New  Hampshire  Municipal  Association  as 
follows : 

WHY  WE  NEED  A  LEGISLATIVE  PROGRAM 
State  Denies  Home  Rule 
New  Hampshire  towns  and  cities  are  creatures  of  the 
State,  existing  at  the  pleasure  of  the  State.  The  State  wields 
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broad  authority  over  local  finances,  assessments,  elections,  tax- 
ation, education,  public  works  —  over  every  phase  of  muni- 
cipal activity.  The  State  has  denied  our  local  officials  authority 
commensurate  with  their  responsibilities. 

State  Is  Generous  with  Local  Funds 

The  State  magnanimously  orders  new  sewerage  systems, 
disposal  plants,  dam  repairs,  reassessments,  educational  stand- 
ards, public  health  measures,  etc.,  and  lets  the  municipality 
pick  up  the  check.  It  names  local  officials  and  charges  their 
salary  to  the  local  taxpayer.  It  pays  well-deserved  tribute  to 
veterans  by  ordering  our  municipalities  to  grant  them  exemp- 
tions totalling  $36,852,241.  (See  Appendix  A.)  Now  the  State 
has  even  put  our  towns  and  cities  into  the  business  of  collect- 
ing State  taxes. 

State  Neglects  Responsibilities  to  Local  Governments 

State  intrusion  into  local  affairs  is  not  necessarily  bad. 
But  authority  involves  responsibility,  and  it  is  becoming  in- 
creasingly evident  that  the  State  has  neglected  its  responsibil- 
ity to  our  local  governments.  Recent  figures  show  that  the 
State  of  New  Hampshire  provides  its  local  governments  with 
less  financial  assistance  than  any  other  State  in  the  nation. 
(See  Appendix  B.) 

State  Denies  Municipalities  Right  to  Help  Themselves 

Not  only  has  the  State  refused  to  meets  its  responsibilities, 
it  has  denied  its  towns  and  cities  the  right  to  fend  for  them- 
selves. Our  municipalities  have  fewer  sources  of  revenue  than 
the  local  governments  of  any  other  state.  And  having  cast  our 
towns  and  cities  aside  to  sink  or  swim,  the  State  has  pre-empted 
all  the  more  lucrative  sources  of  revenue  that  might  guarantee 
their  survival. 

State  Cuts  Municipal  Revenues 

Legislative  cuts  in  the  Interest  and  Dividends  Tax,  failure 
to  reorganize  the  Savings  Bank  Tax  and  defeat  of  the  recom- 
mendations of  the  1955  Tax  Study  Committee  to  tax  new  types 
of  property  are  denying  our  municipalities  more  than  $1  million 
a  year  (See  Appendix  C.) 
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Senator  Caron  stated  that  she  did  not  feel  that  the  rise 
or  fall  of  the  State  of  New  Hampshire  depended  on  this  matter 
and  moved  the  previous  question,  seconded  by  Senator  Daniel. 
Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being :  On  motion  of  Senator  Adams  that  the  veto 
of  the  Governor  be  sustained.  This  motion  requires  a  roll  call. 
Also  a  two-thirds  vote  required  to  override  the  veto  of  the 
Governor. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Gates,  Packard,  Caron,  Provost, 
Daniel,  Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative :  Mar- 
tin, Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap,  English, 
Holmes,  Bunten,  Cheney  and  Bergeron. 

Eleven  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  two-thirds 
vote  required  to  override  the  veto  of  the  Governor  did  not  pre- 
vail, and  the  motion  to  sustain  carried. 

The  President  presiding. 

The  Chair  announced  that  the  Senate  would  proceed  with 
the  regular  session  of  the  Senate,  interrupted  by  the  arrival 
of  the  Governor's  message. 

Committee  Reports  (continued) 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee  on  Executive  Department,  Municipal  and 
County  Government  to  SB  65,  An  Act  relative  to  advertising 
by  motels,  cabins  and  motor  courts. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  121,  An  Act  increasing  certain  penalties  for  violations 
of  fish  and  game  laws. 

Report :  Ought  to  pass. 

Senator  Cheney :  "Mr.  President,  this  is  a  bill  that  was 
primarily  intended  to  hold  down  the  misuse  of  licenses.  At  the 
hearing,  we  were  informed  that  the  out  of  state  hunters  are 
apt  to  pass  their  licenses  from  one  hunter  to  another.  At  a  fee 
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of  $25,  this  was  not  stopped.  It  was  felt  that  a  fee  of  $100 
would  prevent  some  of  this  being  done.  It  will  not  stop  this 
entirely,  but  will  help.  The  fish  and  game  department  had  their 
representative  there  and  it  is  one  of  their  bills.  A  member  of 
the  Sportsmen's  Club  appeared  in  favor.  I  hope  the  Senate  will 
go  along  and  pass  this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  136,  An  Act  relative  to  injuring  property  while  taking 
fish  and  game. 

Senator  Cheney:  "Mr.  President,  this  is  another  bill  to 
which  there  was  no  opposition.  It  was  sponsored  by  the  fish  and 
game  department  and  it  gives  the  fish  and  game  department 
the  right  to  prosecute  which  they  do  not  have  under  the  old 
set  up." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HB  310,  An  Act  relative  to  increase  of  benefit  rates,  dis- 
qualifications for  benefits  and  reciprocal  arrangements  under 
the  unemployment  compensation  law. 

ROBERT  ENGLISH 
For  the  Committee 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Cleveland  to : 

SB  73,  An  Act  relating  to  compensation  for  wrongful  im- 
prisonment. 

Senator  Adams  spoke  in  opposition  to  the  amendment. 
Also,  Senator  Lamontagne. 

"The  proposed  amendment  was  considered  by  the  Judicial 
Council  during  its  study  of  the  bill  providing  relief  for  wrong- 
ful imprisonment  and  was  not  recommended  because  it  was  felt 
that  it  was  contrary  to  the  orderly  judicial  process,  put  a 
severe  burden  on  the  State  to  gain  acquittal,  and  in  all  the  bills 
considered  relating  to  wrongful  imprisonment  in  other  states 
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no  such  provision  as  proposed  in  this  amendment  was  found  by 
the  Judicial  Council." 

Senator  Cleveland  spoke  in  favor  of  the  amendment. 

On  a  viva  voce  vote,  the  amendment  was  not  adopted,  and 
the  bill  was  ordered  to  a  third  reading. 

Announcement 

Senator  Humphreys  announced  to  the  Senate  that  SB  42, 
An  Act  relative  to  utility  poles,  was  supposed  to  have  been  re- 
ported in  this  morning",  but  for  some  reason  or  other  the 
Committee  report  did  not  get  printed  in  the  Journal.  Therefore, 
it  will  be  reported  in  for  next  Tuesday. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  65,  An  Act  relative  to  advertising  by  motels,  cabins 
and  motor  courts. 

SB  73  An  Act  relating  to  compensation  for  wrongful  im- 
prisonment. 

HB  121,  An  Act  increasing  certain  penalties  for  violations 
of  fish  and  game  laws. 

HB  136,  An  Act  relative  to  injuring  property  while  taking 
fish  and  game. 

HB  170,  An  Act  relative  to  the  destruction  of  records  by 
the  bureau  of  food  and  chemistry. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned  at 
1:12  P.  M. 


THURSDAY,  March  26,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Karkavelas,  Mayor  Melvin  Mor- 
rison of  Dover  and  Mr.  James  Chamberlin,  Selectmen  of  Dur- 
ham. 
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As  the  guest  of  Senator  Bergeron,  the  Honorable  Bernard 
Boutin  of  Laconia. 

Alderman  O'Connor  of  Ward  14,  who  was  the  guest  of  the 
Manchester  Delegation. 

House  Message 

Mr.  P7'esident: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  65,  An  Act  providing  for  the  classification  of  the  sur- 
face waters  of  the  Spicket  River  watershed. 

HB  161,  An  Act  relating  to  bow  and  arrow  hunting  for 
deer  on  islands. 

HB  164,  An  Act  relative  to  milk  standards. 

HB  244,  An  Act  relating  to  borrowing  by  counties. 

HB  344,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Brentwood,  March  10,  1959. 

HJT  37,  Joint  Resolution  providing  for  an  audit  of  the 
department  of  public  works  and  highways. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  7,  An  Act  relative  to  use  of  fees  and  fines  by  the  state 
dental  board. 

Read  and  Referred 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  65,  An  Act  providing  for  the  classification  of  the 
surface  waters  of  the  Spicket  River  watershed. 

To  the  Committee  on  Fisheries  and  Game : 
HB  161,  An  Act  relating  to  bow  and  arrow  hunting  for 
deer  on  islands. 

To  the  Committee  on  Agriculture : 

HB  164,  An  Act  relative  to  milk  standards. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  244,  An  Act  relating  to  borrowing  by  counties. 
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HB  344,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Brentwood,  March  10,  1959. 

To  the  Committee  on  Finance: 

HJR  37,  Joint  Resolution  providing  for  an  audit  of  the 
department  of  public  works  and  highways. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary: 

SB  103,  An  Act  relative  to  institutional  guardians. 
(Senator  Karkavelas) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  104,  An  Act  relative  to  term  of  office  of  the  Coos 
County  Commissioners.   (Senator  Lamontagne) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  72,  An  Act  relative  to  reduction  of  legislative  mileage 
after  June  first. 

Report:  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  I  believe  the  provisions 
of  this  bill  are  pretty  generally  known  to  the  members  of  the 
Honorable  Senate.  It  provides  that  if  the  session  continues 
after  June  1st,  the  travel  mileage  of  each  member  will  be  one- 
half  of  what  he  originally  would  have  been  entitled  to  receive. 
The  members  of  the  Committee  who  attended  this  hearing 
voted  to  unanimously  support  this  bill." 

The  President  recognized  Senator  English  who  spoke  in 
support  of  the  bill,  as  follows : 

1.  This  proposal  is  a  device  to  end,  at  a  reasonable  time, 
Legislative  debate.  It  is  a  device  used  with  success  in  R.  I.  and 
a  whole  lot  of  other  states.  If  this  Bill  is  passed  by  the  Senate 
and  House  —  you  can  consider  this  certain  —  you  will  not  be 
in  session  during  June  1959  —  you  will  be  home. 

2.  It  happens  June  1st  is  a  Monday.  The  preceding  Thurs- 
day is  May  28th.  If  the  experience  of  other  States  is  a  guide, 
if  we  pass  this  bill  some  time  Friday  the  29th,  the  gavel  will 
come  down  and  law  making  in  N.  H.  will  cease. 
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3.  Let's  for  a  moment  speak  of  the  advantages  of  pass- 
ing this  bill  —  then  I  shall  answer  the  critics. 

Advantage  I.  The  people  of  N.  H.  will  save  $8,000  a  legis- 
lative day  or  on  the  basis  of  our  last  session  —  about  $250,000. 

Advantage  II.  The  people  of  N.  H.  will  not  run  the  risk 
of  semi-occupied  Legislators  dreaming  up  new  spending 
schemes  in  their  leisure  time  which  could  be  very  costly. 

Advantage  III.  The  people  of  N.  H.  will  —  if  this  practice 
of  curtailing  sessions  continues  —  have  a  wider  choice  of  rep- 
resentation, not  being  limited  to  those  candidates  who  have 
seven  to  eight  months  free. 

Your  own  personal  advantages  as  a  Legislator  can  be  listed 
as  follows: 

A.  You  can  make  some  business  or  other  plans  for  the 
summer  months. 

B.  You  can  avoid  that  everlasting  hanging  around  wait- 
ing —  waiting  for  the  Finance  Committee  and  the  Appropria- 
tions Committee  to  finally  —  at  long  last  —  come  in  with  the 
budget. 

C.  You  can  avoid  that  most  painful  of  all  sensations  — 
that  you  are  getting  nowhere. 

Now  for  the  answers  to  criticisms  that  have  been  voiced  — 

1.  "I  can't  afford  to  come  here  on  I/2  mileage," 
Answer:     If  you  pass  this  measure  you  won't  be  here. 

Just  as  you  don't  want  to  come  to  Concord  under  such  circum- 
stances, neither  does  anyone  else.  In  the  States  where  this  is 
in  force  —  without  exception  —  they  go  home. 

2.  "We  can't  do  it."  i.e.  finish  by  June  1st. 

An^swer:  Of  course  we  can  —  and  easily.  But  the 
Finance  Committee  and  Appropriations  Committee  must  speed 
their  work  —  and  this  they  can  do  and  I  am  convinced  they  are 
doing.  I  am  on  the  Finance  Committee.  We  are  current.  We 
can  stay  current.  We  haven't  even  been  the  slightest  bit  pressed 
so  far. 

3.  "I've  got  important  measures  I'm  working  on  —  I'll 
stay  to  the  last  minute  to  try  and  get  them  passed." 

Answer:  If  you  can't  get  them  passed  by  June  1st  the 
chances  are  you  won't  get  them  anyway.  Endless  days  of  fill- 
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ing  idle  time  with  vote  trading  is  rarely  successful.  Where 
drafting  delays,  the  proposal  should  be  put  before  an  interim 
group  —  Legislative  Council,  or  what  have  you. 

4.  "Legislators  just  like  to  stay  on  in  Concord  —  to  pick 
up  their  mileage." 

Answe7\'  I  defy  you  to  produce  one  member  who  will  ad- 
mit wanting  to  stay  in  Concord  all  summer.  This  is  a  news- 
paper myth.  Even  privately  I  have  never  heard  a  hint  or  desire 
on  the  part  of  anyone  wanting  to  stay  on  for  the  mileage.  It's 
preposterous. 

5.  "The  House  will  kill  it." 

Anstver:  It  could  be  —  I  don't  know.  But  let  us  in  the 
Senate  tell  our  constituents  that  we  at  least  know  when  to  go 
home  and  that  we  are  not  just  hanging  around  because  we  have 
no  place  to  go  and  nothing  to  do. 

6.  "And  what  if  there  is  an  emergency  and  we  don't  get 
through?  Vital  bills  not  passed?" 

Anstver:  If  the  experience  of  other  States  is  a  guide,  it 
won't  happen.  But  .  .  .  but  if  it  should.  There  could  be  a 
special  session  to  meet  the  crisis.  And  remember  the  Governor 
has  said  he  will  call  us  in  Special  Session  in  1960.  You  have 
nothing  to  fear  —  except  fear  itself. 

Let's  show  the  people  we  can  do  the  work  and  go  home 
June  1st. 

(Discussion  ensued) 

Senator  Cummings  spoke  against  the  bill,  stating  that 
most  of  the  states  mentioned  by  Senator  English  held  annual 
sessions. 

Senator  Lamontagne  spoke  against  the  bill,  and  moved 
that  further  consideration  of  the  above  entitled  bill  be  in- 
definitely postponed. 

Senator  Bennett  stated :  "I  dislike  to  support  the  motion 
made  by  Senator  Lamontagne,  I  think  it  is  unfortunate.  I  think 
that  Senator  English  has  got  the  right  idea  and  is  on  the  right 
track,  but  the  means  to  an  end  involved  here  is  wrong.  It  is 
erroneous  to  think  that  because  of  the  mileage  being  discon- 
tinued that  the  members  will  hurry  up  the  session.  I  believe 
that  we  will  continue  to  stay  here  and  do  our  business  without 
the  mileage.  I  think  it  will  work  a  hardship  on  some  of  these 
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members  and  I  think  the  mileage  does  mean  something  to  the 
members.  It  means  something  to  me,  I  am  frank  to  say.  Basi- 
cally, this  is  a  constitutional  question.  It  has  come  up  again 
and  again  at  our  State  Conventions.  I  believe  that  the  majority 
of  the  states  that  Senator  English  mentioned  do  have  annual 
sessions.  I  believe  there  is  great  misunderstanding  as  to  what 
the  legislators  get  for  pay  and  travel  expense.  I  think  the  salary 
here  is  a  pittance.  I  think  it  does  not  speak  well  of  the  general 
court  to  consider  seriously  legislation  of  this  type.  The  sessions 
could  be  shortened  by  changes  in  our  Senate  and  Joint  Rules. 
For  that  reason,  and  with  some  reluctance  because  I  share  the 
feelings  of  Senator  English,  I  am  going  to  support  the  motion 
of  Senator  Lamontagne." 

Question  being  on  the  motion  of  Senator  Lamontagne  for 
indefinite  postponement. 

On  this  question,  Senator  Lamontagne  requested  a  Divi- 
sion vote. 

Eight  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  was  lost. 

Senator  Lamontagne  requested  a  three  minute  recess, 
which  request  was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Lamontagne  offered  the  following  amendment; 
and  spoke  in  favor  of  same. 

Amend  said  bill  by  striking  out  section  2  and  inserting  in 
place  thereof  the  following  new  sections : 

1  Session.  The  General  Court  shall  meet  five  days  per 
week,  Monday  through  Friday  for  the  balance  of  the  current 
legislature  session. 

Amend  said  bill  by  adding  section  3. 

3     Takes  Effect.     This  act  shall  take  effect  on  passage. 

(Discussion  ensued) 

Senator  Holmes  spoke  in  favor  of  the  adoption  of  the 
amendment. 

Senator  Adams  moved  the  previous  question,  seconded  by 
Senator  Daniel. 
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Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Lamontagne,  and  on  this  question,  Senator  La- 
montagne  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmatieve: 
Lamontagne,  Cummings,  Rogers,  Vaughan,  Eaton,  Holmes, 
Cheney,  Caron,  Daniel,  Karkavelas,  Adams,  and  President 
Packard. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Cleveland,  Dunlap,  English,  Bunten, 
Provost,  Bergeron,  Battles  and  Humphreys. 

Twelve  Senators  having  voted  in  the  affirmative  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Senator  Humphreys  moved  that  the  bill  with  the  amend- 
ment be  laid  upon  the  table. 

On  a  viva  voce  vote,  the  motion  was  lost. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  Mayor 
of  the  city  of  Berlin. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  2  of  said  bill  by  inserting  after  the  word 
"next",  in  line  five  of  said  section  the  word,  city,  and  by  in- 
serting after  the  word  "next"  in  line  nine  of  said  section  the 
word,  city,  so  that  said  section  as  amended  shall  read : 

2  Vacancies  in  Office.  Amend  chapter  121  of  the  Laws 
of  1897  by  inserting  after  section  12  the  following  new  section : 

Sect.  12-a.  In  case  of  the  temporary  absence  of  the 
mayor  or  in  the  event  of  a  vacancy  in  the  office  of  mayor  due 
to  death,  resignation  or  removal  from  the  city  occurring  with- 
in six  months  of  the  next  city  biennial  election,  the  council 
may  elect  one  of  their  number  chairman,  who  shall  have  all 
the  powers  and  perform  all  the  duties  of  mayor  during  his 
temporary  absence  or  disability,  or  during  such  vacancy.  If  a 
vacancy  in  the  office  of  mayor  shall  occur  at  a  time  more  than 
six  months  prior  to  the  next  city  biennial  election,  the  coun- 
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cil  may  order  a  special  election  to  fill  such  vacancy  for  the 
unexpired  term. 

Amend  said  bill  by  inserting  after  section  2,  the  follow- 
ing new  section: 

2-a  City  Solicitor.  Amend  section  14,  Chapter  121,  Laws 
of  1897  as  amended  previously  by  striking  out  the  words  "city 
solicitor"  and  inserting  in  place  thereof  the  words,  city  at- 
torney, so  that  said  section  as  amended  shall  read : 

Sect.  14.  Said  council  shall  also,  within  one  week  of  said 
annual  meeting,  appoint  a  board  of  three  assessors,  one  from 
each  ward,  who  shall  receive  for  their  services  seventy-five 
dollars  each  per  annum;  and  said  council  shall  also,  within 
thirty  days  of  said  annual  meeting,  appoint  a  board  of  health 
of  not  more  than  three  persons,  a  city  treasurer,  who  shall  also 
serve  as  treasurer  of  the  board  of  education  and  receive  as 
compensation  fifty  dollars  per  annum,  a  city  auditor,  a  col- 
lector of  taxes,  a  city  attorney,  a  city  marshal  and  police 
officers,  a  highway  commissioner,  a  chief  engineer  and  assist- 
ant engineers  of  the  fire  department;  and  may  create  such 
other  governmental  departments  and  elect  or  appoint  such 
other  officers  or  agents  as  are  necessary  for  the  good  govern- 
ment of  the  city,  not  otherwise  provided  for: 

The  term  of  such  officers  shall  be  for  one  year,  and  until 
their  successors  are  elected  and  qualified,  unless  sooner  re- 
moved, but  all  officers  and  agents  shall  be  subject  to  removal 
by  the  city  council.  The  compensation  of  officers  and  agents 
whose  salary  is  not  fixed  shall  be  only  such  as  may  be  fixed 
by  the  city  council. 

On  motion  of  Senator  Rogers,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  proceeded  to  explain  the  bill 
and  amendment:  "Mr.  President,  the  principal  object  of  this 
bill  is  to  provide  for  a  more  satisfactory  procedure  in  filling 
a  vacancy  in  the  office  of  the  Mayor  of  the  City  of  Berlin.  In 
the  original  bill,  the  first  section  strikes  out  a  present  pro- 
vision in  the  Charter  of  the  City  of  Berlin  which  allows  one 
of  their  own  number  Chairman,  to  perform  all  duties  in  case 
of  vacancy.  If  the  vacancy  occurs  less  than  six  months  prior 
to  the  next  city  biennial  election,  the  council  may  fill  the 
vacancy.  If  more  than  six  months  prior  to  the  election,  the 
council  may  call  a  special  session." 
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Senator  Lamontagne  spoke  in  favor  of  the  amendment  and 
the  bill. 

The  amendment  was  adopfted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Provost,  for  the  Special  Committee,  consisting  of 
the  Manchester  Delegation : 

SB  51,  An  Act  changing  the  title  of  the  commissioner  of 
charities  of  the  city  of  Manchester. 

Report:  Ought  to  pass. 

Senator  Provost:  "Mr.  President,  all  this  bill  does  is  to 
change  the  title  of  the  commissioner  of  charities  of  the  city  of 
Manchester  to  the  commissioner  of  welfare  of  the  city  of  Man- 
chester. There  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Lamontagne.  for  the  Committee  on  Agriculture: 
HB  40,  An  Act  relative  to  serving  milk  for  drinking  from 
bulk  containers. 

Report:  Ought  to  pass. 

Senator  Bunten:  "Mr.  President,  this  bill  came  to  the- 
Senate  with  amendment  hitched  to  it.  Nobody  appeared  against 
it.  The  Board  of  Health  and  the  sponsor  appeared  in  favor  of 
this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Lamontagne,  for  the  Committee  on  Agriculture: 
HB  73,  An  Act  relative   to  registration   of  commercial 
fertilizers,  minimum  plant  food  content  in  fertilizers  and  regu- 
lation under  protest. 

Report:  Ought  to  pass. 

Senator  Bunten:  "Mr.  President,  this  bill  went  through 
the  House  and  it  has  been  screened  by  the  Department  of  Agri- 
culture and  the  chemical  people  and  it  meets  with  their  recom- 
mendation. There  was  no  opposition.  The  agricultural  people 
appeared  in  favor.  There  will  be  an  increase  in  revenue  to  the 
department  by  the  passage  of  this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Lamontagne,  for  the  Committee  on  Agriculture : 
HB  74,  An  Act  relative  to  fees  for  registering  brands  of 

commercial  feed  and  providing  for  so-called  under  protest 

registration. 

Report:  Ought  to  pass. 
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Senator  Bunten:  "Mr.  President,  this  is  a  companion  bill 
to  the  previous  one.  It  was  brought  about  because  of  the  extra 
cost  at  the  University.  There  are  some  1600  samples  that  have 
to  be  tested  because  of  the  increase  in  formulas." 

The  bill  was  ordered  to  a  third  reading. 

Resolutions 

Senator  Daniel  offered  the  following  resolution: 

Whereas,  tomorrow,  March  twenty-seventh,  In  the  Year 
of  Our  Lord,  One  Thousand  Nine  Hundred  Fifty  Nine,  is  Good 
Friday,  the  day  commemorating  the  Crucifixion  of  Christ,  who 
was  truly  the  Son  of  God,  be  it 

Resolved,  That  the  members  of  this  Honorable  Senate  give 
thoughtful  consideration  to  the  following  editorial  and  quota- 
tion: 

"Here  is  a  man  who  was  born  in  an  obscure  village,  the 
child  of  a  peasant  woman.  He  grew  up  in  another  obscure 
village.  He  worked  in  a  carpenter  shop  until  He  was  30,  and 
then  for  three  years  He  was  an  itinerant  preacher.  He  never 
wrote  a  book.  He  never  held  an  office.  He  never  owned  a  home. 
He  never  had  a  family.  He  never  went  to  college.  He  never  put 
His  foot  inside  a  big  city. 

"He  never  did  one  of  the  things  that  usually  accompany 
greatness.  He  had  no  credentials  but  Himself.  He  had  nothing 
to  do  with  this  world  except  the  naked  power  of  His  divine 
manhood.  While  still  a  young  man,  the  tide  of  popular  opinion 
turned  against  Him.  His  friends  ran  away.  One  of  them  denied 
Him.  He  was  turned  over  to  His  enemies.  He  went  through 
the  mockery  of  a  trial.  He  w^as  nailed  to  a  cross  between  two 
thieves.  His  executioners  gambled  for  the  only  piece  of  prop- 
erty He  had  on  earth  while  He  was  dying  —  and  that  was  His 
coat.  When  He  was  dead  He  was  taken  down  and  laid  in  a 
borrowed  grave  through  the  pity  of  a  friend. 

"Nineteen  wide  centuries  have  come  and  gone  and  today 
He  is  the  centerpiece  of  the  human  race  and  the  leader  of  the 
column  of  progress. 

"I  am  far  within  the  mark  when  I  say  that  all  the  armies 
that  ever  marched,  and  all  the  navies  that  ever  were  built,  and 
all  the  parliaments  that  ever  set,  and  all  the  kings  that  ever 
reigned,  put  together  have  not  affected  the  life  of  man  upon  this 
earth  as  powerfully  as  has  this  One  solitary  life." 

"Father,  forgive  them,  for  they  know  not  what  they  do." 
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Senator  Gates  offered  the  following  resolution: 
Resolved,  That  we,  the  members  of  the  Senate,  extend  to 
the  New  Hampshire  Fairs  Association,  our  deep  appreciation 
for  their  thoughtful  and  generous  invitation  to  be  the  guests 
oi  the  Association  at  their  banquet  and  entertainment  last 
evening,  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  so  inform  the 
Secretary. 

Senator  Caron  offered  the  following  resolution : 

Whereas,  Mrs,  Corinne  Lafond  of  Hooksett,  sister  of  Sena- 
tor Louis  Paquette  of  Nashua  has  passed  away,  now  therefore 
be  it 

Resolved,  That  we,  the  members  of  the  Honorable  Senate 
extend  our  deepest  sympathy  to  our  fellow  member  in  his  be- 
reavement, and  be  it  further 

Resolved,  That  the  Clerk  transmit  to  Senator  Paquette  a 
copy  of  these  resolutions. 

The  President  recognized  Senator  Bennett :  "I  move  that 
SB  41  ought  to  pass  notwithstanding  the  veto  of  His  Excellency 
the  Governor;  and  that  this  motion  be  made  a  Special  Order 
of  Business  for  11:01  on  Tuesday.  I  offer  this  motion  fully 
understanding  the  Chair  may  not  wish  to  accept  it  at  this 
time,  but  I  would  like  the  opportunity  to  speak  on  my  position 
regarding  it.  I  feel  that  the  action  of  the  Senate  yesterday  in 
regard  to  this  matter  was  violative  of  Article  44  of  the  State 
Constitution,  which  clearly  states  that  the  action  to  be  taken 
by  the  Senate  in  the  event  of  a  veto  is  to  reconsider  the  legis- 
lation in  question,  and  then  vote  as  to  whether  the  bill  shall 
pass  despite  the  veto  of  the  Governor,  The  question  which  was 
voted  upon  yesterday  was  not  whether  the  bill  shall  pass  after 
reconsideration  over  the  objections  of  His  Excellency.  The 
motion  made  by  the  Senator  from  District  22  was  that  the 
Senate  sustain  the  veto  of  the  Governor.  It  is  my  contention 
that  this  motion  was  improper  and  incorrect  and  has  no  bear- 
ing on  the  question  under  discussion.  In  this  contention  I  am 
supported  by  the  parliamentary  rulings  of  various  speakers 
of  the  House  of  Representatives  from  the  years  1925  to  1945. 
In  each  and  every  case  when  and  where  roll  calls  on  bills  re- 
ceiving a  Governor's  veto,  the  manner  of  putting  the  motion 
in  each  case  was :  'Shall  the  bill  pass,  notwithstanding  the  veto 
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of  His  Excellency,  The  Governor  ?'  I  submit  the  following  which 
sustains  this  information: 


House  Journal 

Year 

Governor 

Speaker 

Page 

1925 

Winant 

Geo.  A.  Wood 

528 

1925 

Winant 

Geo.  A.  Wood 

760 

1925 

Winant 

Geo.  A.  Wood 

828 

1925 

Winant 

Geo.  A.  Wood 

831 

1929 

Tobey 

Geo.  A.  Foster 

490 

1929 

Tobey 

Geo.  A.  Foster 

623 

1935 

Bridges 

Amos  N.  Blandin 

749 

1935 

Bridges 

Amos  N.  Blandin 

797 

1945 

Dale 

Norris  Cotton 

709 

"As  a  matter  of  fact,  Mr.  President,  yesterday's  vote  was 
on  an  irrelevant  question,  that  of  the  legislative  branch  sus- 
taining a  final  action  by  the  Executive.  On  that  question  a 
two-thirds  vote  was  not  required.  The  actual  result  of  the  roll 
call  shows  that  eleven  Senators  voted  to  sustain  and  eleven 
were  opposed.  The  Chair  (Sen.  Eaton)  declined  to  break  the 
tie  and  it  is  my  contention,  therefore,  that  the  motion  then  did 
not  prevail." 

The  President  stated  that  he  could  not  entertain  the  above 
motion,  and  stated  that  it  was  out  or  order.  He  stated  that  it 
is  the  privilege  of  the  Senate  to  overrule  the  Chair. 

Senator  Adams  spoke  in  support  of  the  ruling  of  the 
Chair:  "Mr.  President,  I  don't  think  there  was  any  question* 
on  the  part  of  anyone  in  the  Senate  as  to  what  they  were 
voting  yesterday.  The  Chair  stated  that  a  two- thirds  vote  was 
necessary  to  override  the  veto  of  the  Governor.  It  is  merely 
a  matter  of  language." 

Senator  Cleveland  spoke  in  favor  of  Senator  Bennett's 
motion:  "Mr.  President,  I  have  not  had  the  benefit  of  study  of 
the  information  that  Senator  Bennett  has  obtained  concern- 
ing the  proper  parliamentary  method  in  acting  on  the  veto 
message  which  was  received  here  in  the  Senate.  However, 
when  we  left  the  Senate  yesterday,  I  was  not  satisfied  that  the 
Senate  had  acted  properly.  If  the  vote  results  in  a  tie  vote, 
the  motion  does  not  carry.  The  fact  that  it  might  have 
needed  a  two-thirds  vote,  or  a  majority  vote,  or  a  unanimous 
vote,  strikes  me  as  being  immaterial  to  the  point,  and  the 
motion  was  lost.  It  seems  to  me  that  that  is  parliamentary  law. 
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pure  and  simple.  I  have  always  been  reluctant  to  challenge  a 
ruling  of  the  Chair,  but  this  is  not  a  matter  to  be  taken 
lightly.  We  pride  ourselves  on  a  rigid  adherence  to  the  proper 
procedure,  and  in  all  due  respect  to  the  Chair,  who  has  been 
asked  to  make  a  ruling  without  too  much  time  and  research, 
I  think  this  matter  of  the  Chair's  ruling  might  be  made  a 
Special  Order  of  Business  for  next  Tuesday  morning  at  11:01 
o'clock  along  with  the  ruling  suggested.  There  have  been  very 
few  veto  messages  in  recent  years,  and  I  believe  the  procedure 
above  would  be  of  benefit  to  all  concerned." 

The  Chair  stated  that  the  only  question  to  be  considered 
today  would  be  a  motion  to  reconsider.  If  a  motion  to  reconsider 
does  not  pass,  then  no  further  action  on  this  bill  can  be  con- 
sidered at  any  time. 

Senator  Bennett  inquired  of  the  Chair:  "Do  I  understand 
correctly  that  the  Chair  refuses  to  give  further  consideration 
to  the  subject  matter  at  hand  as  cited  by  myself  and  Senator 
Cleveland?  I  would  urge  the  Chair  to  give  further  considera- 
tion to  the  information  that  I  have  to  offer." 

The  Chair  stated  if  a  reconsideration  is  not  taken  today, 
no  action  can  be  taken  at  a  later  date. 

(Discussion  ensued) 

On  motion  of  Senator  Caron,  the  Senate  adjourned  from 
the  morning  session. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  all  business  for  this  after- 
noon at  2:00  o'clock  to  be  made  in  order  at  the  present  time, 
and  when  the  Senate  adjourns  today,  it  be  to  meet  next 
Tuesday  at  11 :00  o'clock. 

The  Chair  declared  a  short  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Cates  moved  that  the  Senate  reconsider  the 
action  taken  yesterday  with  respect  to  the  veto  message  from 
the  Governor  on  SB  41,  An  Act  relative  to  permission  to  towns 
to  appropriate  money  for  payment  of  association  dues  and 
stated:  "My  personal  reasons  for  making  this  motion  is  that 
I  believe  the  vote  yesterday  was  improper." 

Senator  Adams  spoke  against  the  motion  to  reconsider. 
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Senator  Cleveland  rose  and  spoke  in  favor  of  the  motion  to 
reconsider.  He  read  in  some  detail  from  the  current  issue  of 
the  New  Hampshire  Town  and  City  official  publication  of 
the  New  Hampshire  Municipal  Association,  acquainting  the 
Senate  with  some  of  the  objectives  of  the  organization  and 
what  it  attempted  to  do  for  the  benefit  of  city  and  town  gov- 
ernment by  acting  as  an  exchange  for  ideas  of  public  interest 
as  it  affects  the  complex  functions  of  sewer,  water,  police,  fire, 
education,  roads,  and  multitudinous  other  areas  of  local  gov- 
ernment. 

Senator  Adams  asked  if  the  Senator  would  yield  to  a 
question.  The  Senator  yielded.  Senator  Adams  then  read 
from  the  New  Hampshire  Town  and  City  for  August,  1958, 
page  82,  the  following: 

AND  IF  ELECTED  .  .  . 

Earlier  this  summer  the  New  Hampshire  Municipal  As- 
sociation invited  the  gubernatorial  candidates  to  submit  one 
page  statements  of  that  portion  of  their  campaign  platform 
that  affects  our  towns  and  cities.  The  replies  which  we  received 
appear  on  the  following  pages. 

We  regret  that  four  candidates,  Alfred  Champagne,  Al- 
bert Courtois,  Wesley  Powell  and  John  Shaw  decided  to  ignore 
our  invitation.  We  can  only  assume  that  these  candidates 
have  no  policy  for  our  towns  and  cities,  or  that  they  do  not 
consider  New  Hampshire's  local  officials  worthy  of  their 
attention. 

The  statements  which  we  did  receive  indicate  a  refresh- 
ing change  from  the  gobbledegook  of  past  campaigns  when 
towns  and  cities  were  generally  advised,  in  passing  reference, 
to  "tighten  your  belts".  This  year  our  candidates  offer  hope 
that  municipalities  will  be  represented  on  study  groups  inves- 
tigating areas  of  local  concern;  that  the  state  will  assume 
some  responsibility  for  pollution  control;  that  our  munici- 
palities will  climb  out  of  last  place  in  terms  of  state  aid ;  that 
a  few  seeds  of  home  rule  may  be  sown;  that  a  new  era  of 
state-municipal  cooperation  may  be  just  around  the  corner. 

The  New  Hampshire  Municipal  Association  expresses  its 
sincere  appreciation  to  candidates  Bernard  Boutin,  Elmer 
Bussey,  Eralsey  Ferguson,  Hugh  Gregg  and  Douglas  Scamman 
for  their  interest  in  the  problems  of  New  Hampshire's  towns 
and  cities. 
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Senator  Adams  then  pointed  out  that  he  felt  this  was 
sti'ictly  poHtical  and  an  improper  activity  for  the  Municipal 
Association  to  have  eng-aged  in. 

Senator  Cleveland:  "I  want  to  thank  the  Senator  from 
the  twenty-second  district  for  having  read  the  foreg'oing  ex- 
cerpt. The  fact  that  he  had  this  readily  at  hand  and  remem- 
bered it  so  well  seems  to  establish  that  the  true  basis  for  the 
Governor's  veto  is  his  personal  feeling  against  an  org-anization 
that  appears  to  have  implied  that  he  might  not  have  a  policy 
for  towns  and  cities  or  respect  for  their  officials. 

Under  the  circumstances,  I  have  nothing  further  to  say 
on  behalf  of  the  Municipal  Association.  Based  on  the  remarks 
of  the  Senator  from  the  twenty-second  district,  the  situation 
clearly  speaks  for  itself." 

(Discussion  ensued) 

Senator  Lamontagne  moved  the  previous  question,  second- 
ed by  Senator  Caron. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  motion  of  Senator  Gate  for  recon- 
sideration. 

On  this  question.  Senator  Lamontagne  demanded  a  roll 
call. 

The  Glerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Bunten,  Gheney  and  Bergeron. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Gummings,  Eaton,  Caron,  Provost,  Daniel,  Karka- 
velas,  Adams,  Battles  and  Humphreys. 

Twelve  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  carried. 

Senator  Cleveland  moved  that  the  Senate  adjourn. 

On  the  above  motion.  Senator  Caron  demanded  a  roll  call, 
seconded  by  Senator  Lamontagne. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Bunten,  Cheney  and  Bergeron. 
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The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel,  Kar- 
kavelas,  Adams,  Battles,  Humphreys  and  President  Packard. 

Twelve  Senators  having  voted  in  the  affirmative  and  eleven 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, the  motion  carried,  and  the  Senate  adjourned  at  2:00 
P.M. 


TUESDAY,  March  31,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Cheney,  Mrs.  Gertrude  E.  Salt- 
marsh  of  Concord. 

As  the  guest  of  Senator  Adams,  his  daughter,  Jean,  a  stu- 
dent at  Kent's  Hall,  Augusta,  Maine. 

As  the  guests  of  Senator  Eaton,  Representative  James 
Miskelly  of  Keene,  and  son  Wayne  of  Colgate  University, 
Hamilton,  New  York.  Also,  William  Bridgham,  Chief  of  Police, 
Keene,  and  Ralph  Wright,  City  Councilman,  Keene. 

As  the  guest  of  the  President  and  Senator  Rogers,  Mr. 
Albert  Akerstrom  of  Laconia. 

As  the  guests  of  Senators  Caron  and  Bunten,  thirty-five 
members  of  the  Senior  and  Junior  Classes  from  Villa  Augustina 
with  the  principal  Sister  Wilfred  and  Sister  Clement  and 
Father  Harvey,  who  is  Chaplain  of  the  Villa  at  Goffstown, 
N.  H. 

As  the  guest  of  the  President,  Miss  Sharon  Maynard,  stu- 
dent of  Government  at  Concord  High  School.  Miss  Maynard 
was  elected  Senate  President  of  the  Student  Government  Coun- 
cil, to  serve  at  their  sessions  on  April  10th  and  11th. 

The  President  invited  Miss  Maynard  to  sit  on  the  rostrum 
with  him  and  to  speak  to  the  Senate,  which  she  did,  expressing 
her  pleasure  and  her  gratitude. 
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Statement  by  the  President 

The  President  announced  that  the  procedure  for  today- 
would  be:  House  message,  Read  and  Referred,  Introduction 
of  Senate  Bills,  then  on  to  unfinished  business  (third  reading 
of  bills  not  ready  on  Thursday  and  then  to  the  matter  of  the 
Veto  Message. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  51,  An  Act  relative  to  wholesaler's  permit  for  sale  of 
liquor  and  beverages. 

HB  143,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Connecticut  River  watershed. 

HB  145,  An  Act  relative  to  construction  or  reconstruction 
of  water  supply  systems  and  sewage  disposal  systems. 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  232,  An  Act  relative  to  temporary  certificates  for 
operation  of  motor  vehicles. 

HB  238,  An  Act  authorizing  the  Director  of  Purchase  and 
Property  to  purchase  in  advance  of  requisition. 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Concurrent  Resolution 

Inviting  National  Commander  of  the  American  Legion, 
Preston  J.  Moore,  to  address  the  Legislature, 

Whereas,  Preston  J.  Moore  of  Oklahoma,  National  Com- 
mander of  the  American  liegion,  will  make  an  official  visitation 
to  the  Legionnaires  of  New  Hampshire  on  Thursday,  April  16, 
1959,  therefore  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring, That  National  Commander  Moore  be  invited  to  address 
the  House  and  Senate  in  joint  convention  on  that  date. 
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Read  and  Referred 

To  the  Committee  on  Liquor  Laws : 

HB  51,  An  Act  relative  to  wholesaler's  permits  for  sale  of 
liquor  and  beverages. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  143,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Connecticut  River  watershed. 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  145,  An  Act  relative  to  construction  or  reconstruction 
of  water  supply  systems  and  sewage  disposal  systems. 

To  the  Committee  on  Transportation : 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  232,  An  Act  relative  to  temporary  certificates  for 
operation  of  motor  vehicles  in  certain  cases. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  238,  An  Act  authorizing  the  Director  of  Purchase  and 
Property  to  purchase  in  advance  of  requisition. 

To  the   Committee  on  Claims: 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary: 

SB  105,  An  Act  relating  to  trustee  process  in  connection 
with  contracts  with  the  State.  (Senator  Karkavelas) 

SB  107,  An  Act  relative  to  contributions  by  corporations. 
(Senator  Dunlap) 

To  the  Committee  on  Education: 

SB  106,  An  Act  changing  the  fiscal  year  of  school  districts. 
(Senator  Bennett) 

To  the  Committee  on  Claims : 

SJR  4,  Joint  Resolution  in  favor  of  Donald  Ogilvy.  (Sen- 
ator Cleveland) 
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Further  Introduction  of  Guests 

As  the  guest  of  Senator  Humphreys,  Mr.  Raimond  Bowles 
of  Portsmouth,  N.  H. 

As  the  guest  of  Senator  Karkavelas,  Mr.  Walter  Fischer 
of  Dover,  former  Republican  City  Chairman. 

Third  Reading  of  Bills 

HB  40,  An  Act  relative  to  serving  milk  for  drinking  from 
bulk  containers. 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  Mayor 
of  the  city  of  Berlin. 

HB  73,  An  Act  relative  to  registration  of  commercial 
fertilizers,  minimum  plant  food  content  in  fertilizers  and 
regulation  under  protest. 

HB  74,  An  Act  relative  to  fees  for  registering  brands 
of  commercial  feed  and  providing  for  so-called  under  protest 
registration. 

SB  51,  An  Act  changing  the  title  of  the  Commissioner  of 
Charities  of  the  City  of  Manchester. 

SB  72,  An  Act  relative  to  reduction  of  legislative  mileage 
after  June  first. 

On  motion  of  Senator  Adams,  the  title  of  SB  72,  was 
amended  by  adding  the  words,  and  relating  to  a  five  day 
working  week,  at  the  end  thereof,  so  that  the  title  as  amended 
will  read  as  follows:  SB  72,  An  Act  relative  to  reduction  of 
legislative  mileage  after  June  first  and  relating  to  a  five  day 
working  week. 

On  the  passage  of  SB  72,  An  Act  relative  to  reduction 
of  legislative  mileage  after  June  first  and  relative  to  a  five  day 
working  week,  Senator  Karkavelas  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cates,  Rogers,  Cleveland,  Eaton,  English, 
Holmes,  Bunten,  Cheney,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Cummings,  Martin,  Bennett,  Vaughan,  Dunlap,  Paquette  and 
Humphreys. 

Sixteen  Senators  having  voted  in  the  affirmative,  and 
seven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  bill  passed. 
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Personal  Privilege 

The  President  recognized  Senator  Dunlap  on  a  matter  of 
personal  privilege:  "Mr.  President  I  would  like  to  explain 
why  I  asked  for  Personal  Privilege  at  this  time.  We  will  have 
before  us  in  a  little  bit,  some  rather  important  business.  When 
I  introduced  SB  41,  An  Act  relative  to  permission  to  towns 
to  appropriate  money  for  payment  of  association  dues,  it  was 
without  any  reservations.  The  matter  seemed  to  be  non  con- 
troversial. The  legislation  was  permissive  and  was  not  direct- 
ing or  obligating.  It  was  to  pennit  the  towns  to  pay  dues  to 
the  municipal  association.  At  this  time,  there  seems  to  be 
no  question  that  the  cities  have  this  permission  and  are 
therefore  acting  under  it.  The  bill  had  favorable  attention 
in  the  Senate  and  passed  the  House.  Subsequently,  the  Gov- 
ernor found  reason  to  object  to  the  bill,  as  stated  in  his 
Veto  Message  contained  in  the  Journal  of  March  25th.  I 
think  the  Governor  has  high  regard  for  the  municipal  associa- 
tion and  for  a  great  many  of  its  members.  Subsequently,  I 
made  some  remarks  after  the  Governor  had  delivered  the 
Veto  Message.  I  would  like  to  call  attention  to  one  or  two.  I 
pointed  out  that,  in  part,  even  though  I  filed  this  bill,  I  am 
a  little  on  the  Governor's  side.  I  don't  think  it  is  quite  right  to 
take  the  taxpayer's  money  and  use  it  for  legislative  acts, 
and  I  tried  to  understand  what  the  Governor  had  in  mind.  It 
seems  to  me  that  the  Governor  has  no  desire  to  permit  the 
cities  the  funds  and  bar  the  towns.  I  think  that  this  thing 
weighs  entirely  on  the  proposition  of  the  use  of  public  funds. 
I  submit  to  the  Senate  that  by  failing  to  pass  this  bill  and 
have  it  become  permissive  legislation,  we  are  in  fact  not  doing 
what  the  Governor  intended  and  therefore,  I  have  this  morn- 
ing filed  SB  107,  An  Act  relative  to  contributions  by  corpo- 
rations, to  amend  Chapter  70:2,  paragraph  I,  of  RSA  by  in- 
serting after  "corporation"  the  words,  or  municipal  corpora- 
tion or  group  of  municipal  corporations.  In  conclusion,  Mr. 
President,  I  say  to  the  Honorable  Senate  that  the  towns  should 
be  permitted  to  have  the  same  privileges  as  the  cities  now 
enjoy.  I  think  they  should  not  be  permitted  to  do  what  the 
Governor  indicated  he  thought  had  been  done,  or  could  be  done, 
when  he  vetoed  the  original  bill.  If  this  bill  passes,  then  the 
towns  will  be  able  to  enjoy  the  same  privileges.  If  the  gen- 
eral court  will  pass  the  Senate  Bill  I  filed  this  morning,  there 
will  be  no  difficulty  in  the  use  of  the  taxpayers'  money." 
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Question  being:  Shall  SB  41  pass  notwithstanding  the 
veto  of  the  Governor? 

Senator  Adams  stated  that  the  administration's  position 
on  this  matter  remains  unchanged. 

Senator  Bennett:  "Mr,  President,  I  understand  that  last 
night  the  officers  and  director  of  the  Association  had  a  meeting 
to  discuss  this  situation  which  so  vitally  affects  their  welfare 
and  future.  I  would  like  to  present  the  following  statement 
of  the  Association,  and  have  it  written  into  the  record,  for 
the  benefit  of  the  Senators  before  they  vote: 

"The  Charter  of  the  New  Hampshire  Municipal  Associa- 
tion states,  "The  purposes  of  the  Association  are  to  promote 
the  growth  and  development  of  New  Hampshire  towns  and 
cities,  to  act  as  an  agency  for  the  cooperation  of  New  Hamp- 
shire towns  and  cities  in  the  practical  study  of  town  and  city 
administration  and  government  and  to  afford  to  New  Hamp- 
shire town  and  city  officials  an  agency  where  they  can  pro- 
cure information,  guidance  and  services  which  will  enable  such 
officials  to  more  efficiently  and  inexpensively  perform  their 
duties  to  their  citizens." 

"The  Association  issues  frequent  bulletins  to  its  members. 
These  bulletins  contain  information  to  help  towns  and  cities 
obtain  their  entitled  exemption  from  federal  excise  taxes  on 
town  purchases,  and  information  on  federal  surplus  property, 
federal  aids  and  federal  subsidies  available  to  municipalities. 

"Upon  request  of  a  member,  all  towns  or  cities  are  polled 
to  obtain  information  as  to  how  each  of  them  handles  a  par- 
ticular problem  such  as  rubbish  collection,  park  management, 
or  any  other  subject.  If  an  individual  member  needs  infor- 
mation to  which  no  answer  is  available  locally,  the  Associa- 
tion collects  and  makes  available  to  the  member  helpful  litera- 
ture on  the  subject  from  Washington  and  the  other  states. 

"The  Association  holds  periodic  meetings  at  which  topics 
of  concern  are  discussed  with  experts  and  among  local  offi- 
cials. These  topics  have  included  such  things  as  pollution  con- 
trol, industrial  development,  investment  of  town  money, 
municipal  accounting  systems,  and  purchasing  procedures. 

"The  Association  cooperates  with  departments  of  the 
State  government  in  their  work  with  towns  and  cities. 

"The  N.H.M.A.  publishes  a  monthly  magazine  entitled 
"TOWN  and  CITY"  which  contains  topics  of  interest  to  muni- 
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cipal  officials  such  as  statutory  dates  for  the  performance 
of  official  duties,  civilian  defense,  road  improvement,  town  and 
city  salary  surveys  and  legal  notes  on  town  topics. 

"During-  the  sessions  of  the  General  Court  the  N.H.M.A. 
issues  bulletins  to  its  members  listing  the  time  of  hearings 
on  legislation  affecting  cities  and  towns.  These  bulletins  give 
every  city  official  an  opportunity  to  appear  before  the  com- 
mittees if  he  is  interested  one  way  or  the  other. 

"The  Charter  of  the  N.H.M.A.  states  that  'no  substantial 
part  of  the  activities  of  the  Association  shall  be  the  attempt 
to  influence  legislation.'  The  Association  does  not  appear  before 
legislative  committees  either  in  support,  or  opposition  to,  bills 
of  general  applicability  pending  before  the  General  Court. 

"The  continuance  of  the  Association  will  improve  munici- 
pal services  and  reduce  municipal  expenses.  The  members  of 
the  Association  share  with  every  public  official  of  this  great 
State  the  desire  only  for  better  and  more  efficient  government 
at  the  lowest  possible  cost." 

Senator  Cummings:  "Mr.  President,  I  would  like  to  make 
this  statement,  that  I  do  not  think  this  bill  is  necessary  to 
get  information.  Each  and  every  town  has  representation. 
Each  ward  has  representation.  I  don't  think  we  need  this  as- 
sociation to  further  any  information  that  we  may  need." 

Senator  Karkavelas:  "Mr.  President,  I  wish  to  state  that 
as  far  as  I  am  concerned,  the  new  bill  brought  in  by  Senator 
Dunlap  will  enable  the  Association  to  go  on  with  their  many 
businesses  in  discussing  the  city  and  town  affairs  as  Senator 
Bennett  has  stated.  My  position  has  not  changed,  but  I  am 
glad  to  vote  for  such  a  bill  as  SB  107." 

Senator  Bennett  stated  that  in  order  to  clear  the  air,  he 
would  be  delighted  to  make  the  same  motion  again.  Shall  SB  41 
pass,  notwithstanding  the  veto  of  the  Governor? 

The  Chair  stated  that  it  would  take  a  two-thirds  vote  to 
override  the  veto. 

Senator  Holmes  stated  that  she  felt  that  Senator  Dunlap 
was  performing  a  very  valuable  service  and  that  as  she  under- 
stands it,  this  bill  will  take  into  consideration  about  taxpayers' 
money  being  used  in  legislation. 

(Discussion  ensued) 
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Senator  Lamontagne  moved  the  previous  question.  Second- 
ed by  Senator  Caron. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva,  voce  vote,  the  affirmative  prevailed. 

Question  being:  Shall  SB  41  pass,  notwithstanding  the 
veto  of  the  Governor  ? 

The  Chair  announced  that  a  roll  call  vote  would  be  re- 
quired, and  that  a  two-thirds  vote  would  be  needed. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap,  English, 
Holmes,  Paquette,  Bunten,  Cheney  and  Bergeron. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne, Cummings,  Cates,  Eaton,  Caron,  Provost,  Daniel, 
Karkavelas,  Adams,  Battles  and  Humphreys. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  Chair  stated 
that  he  would  vote  in  the  negative. 

The  motion  to  pass  the  bill  was  lost,  due  to  the  fact  that 
the  necessary  two-thirds  vote  was  not  obtained. 

Committee  Reports 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game: 
HB  180,  An  Act  relative  to  hawks  and  owls  and  the  taking 
of  protected  birds. 

Report:  Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  bill  has  to  do  with 
protected  hawks  and  owls.  It  seems  that  when  the  Fish  and 
Game  laws  were  written  there  were  some  omissions  relative 
to  protected  birds.  This  puts  all  owls  and  hawks  under  the 
category  of  being  protected,  with  the  relief  to  the  farmer  that 
hawks  may  be  destroyed  if  destructive  to  their  crops.  No 
opposition.  The  Fish  and  Game  Department  is  in  favor  and 
the  Committee  report  is  unanimous." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  172,  An  Act  relative  to  the  use  of  outboard  motors 
and  power  boats  by  fish  and  game  department  personnel. 
Report:  Ought  to  pass  with  amendment. 
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Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Restrictions  on  Boating;  Application.  Amend  RSA 
486  by  inserting  after  section  4  the  following  new  section :  486 :5 
Fish  and  Game  Department.  The  provisions  of  this  chapter 
shall  not  apply  to  the  use  of  outboard  motor  or  power  boats 
by  state  employees  when  essential  to  the  discharge  of  their 
official  duties  in  an  emergency  or  other  extraordinary  situation. 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  section,  l-a: 

la  Exemption  from  Registration  Fee.  Amend  RSA 
270:5  by  inserting  at  the  end  of  said  section  the  following  new 
sub-section : 

V.  Power  boats  and  outboard  motors  owned  and  operated 
by  the  state  shall  be  exempt  from  registration  fees  but  shall 
be  registered  as  any  other  power  boat  or  outboard  motor. 

Senator  Cheney :  "Mr.  President,  this  bill  was  originally 
introduced  by  the  Fish  and  Game  Department.  As  it  is  now, 
certain  towns  have  restricted  boating  on  certain  lakes  as 
regards  outboard  motors  and  power  boats.  This  bill  would 
allow  these  boats  on  these  lakes  in  case  of  emergency.  The 
PUC  stated  that  they  would  go  along  with  this  bill  and  would 
provide  a  special  plate  to  be  attached.  Committee  was  unani- 
mously in  favor  of  this  bill." 

The  amendment  was  adopted,  and  the  bill  as  amended 
ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  42,  An  Act  relative  to  utility  poles. 
Report:  Ought  to  pass. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  this  bill  (SB  42)  was  reported  in  previously  with  the 
recommendation  ought  to  pass  by  unanimous  vote  of  the  seven- 
member  Judiciary  Committee.  It  was  recommitted  to  com- 
mittee for  further  consideration  after  two  or  three  senators 
spoke  against  it  or  expressed  some  doubt  at  least  as  to  the 
merits  of  the  bill.  The  members  of  the  committee  in  recess 
decided  not  to  oppose  recommittal  as  it  was  thought  that 
some  of  those  senators  who  did  not  like  the  bill  might  want 
to  request  appearance  before  the  committee  to  present  some 


Tuesday,  March  31,  1959  239 

pertinent  and  valid  argument  against  the  bill.  No  such  re- 
quest has  been  received  by  the  committee. 

"The  committee  originally  gave  careful  consideration  to 
the  provisions  of  the  bill  and  has  now  reconsidered  it  and  still 
believes  it  to  be  fair  and  needed  legislation.  The  committee 
therefore  voted  to  again  recommend  that  the  bill  ought  to 
pass.  The  vote  was  six  members  for  and  one  member  not 
voting. 

"When  I  originally  explained  this  bill  on  the  floor  there 
was  some  opposition,  debate  and  questions  asked  which  were 
irrelevant  to  the  bill  and  tended  to  confuse  the  issues.  For 
example  one  Senator  stated  that  he  felt  that  licensing  of  poles 
is  a  farce.  This  is  entirely  irrelevant  to  the  bill  since  the  bill 
makes  no  material  changes  in  existing  licensing  statutes.  An- 
other Senator  suggested  that  some  poor  little  girl  after  being 
thrown  through  the  windshield  when  her  car  hit  a  pole  would 
be  deprived  of  recourse  to  the  courts.  That  is,  of  course,  not 
so.  However,  if  this  bill  is  passed  it  is  probably  true  that  a 
court  would  not  find  the  utility  company  liable  if  the  pole  were 
licensed,  or  if  unlicensed  if  it  were  in  a  safe  location,  and  the 
driver  of  the  car  was  drunk,  speeding  and  driving  on  the  left 
side  of  the  highway.  And  why  should  the  utility  company  or 
anyone  else  for  that  matter,  other  than  the  drunken  driver 
be  liable  in  such  an  instance. 

"The  committee  that  studied  this  bill  has  not  been  con- 
fused by  such  irrelevant  remarks  on  the  floor.  The  committee 
does  not  believe  that  personal  dislike  of  utility  companies  in 
general  or  their  legal  representatives  in  particular,  is  a  valid 
reason  for  opposing  fair  and  reasonable  legislation,  whether 
it  be  beneficial  to  utility  companies  or  to  the  taxpayers  as  in 
the  case  in  this  instance. 

"I  made  a  full  explanation  of  this  bill  before.  I  will  make 
a  briefer  explanation  now. 

This  is  what  this  bill  does.  As  to  licensed  poles,  it  pro- 
vides that  the  utility  company  shall  be  liable  for  the  negligent 
construction,  operation  or  maintenance  of  the  pole,  but  not 
liable  as  to  the  location,  which  has  been  prescribed  or  approved 
by  the  licensing  authority. 

"As  to  unlicensed  poles: 

1.  It  provides  tha/t  there  shall  be  no  liabihty  based  on 
location  of  the  pole  unless  the  pole  is  actually  in  an  unsafe 
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location  that  interferes  with  the  safe,  free  and  convenient  use 
of  the  highwa.y. 

2.  There  would  still  be  liability  based  on  negligent  con- 
struction, operation  or  maintenance,  but  not  based  on  location 
if  the  pole  is  not  in  fact  located  in  an  unsafe  place.  This  bill 
provides  that  any  unlicensed  pole  must  be  removed  upon  de- 
mand made  by  the  licensing  authority. 

In  respect  to  licensed  or  unlicensed  poles,  the  bill  provides 
that  there  shall  be  no  liability  for  either  type  of  pole  where 
injury  is  in  fact  caused  by  violation  of  the  statutes  relat- 
ing to  the  operation  of  motor  vehicles.  The  general  spirit 
of  the  licensing  statutes  is  that  poles  shall  not  interfere  with 
the  safe,  free  and  convenient  use  of  the  highway.  If  a  man 
operates  his  motor  vehicle  so  as  to  violate  our  motor  vehicle 
statutes,  it  seems  clear  that  he  is  making  an  unsafe  use  of 
the  highway.  Where  accidents  are  caused  by  speeding,  being 
on  the  wrong  side  of  the  road,  drunken  driving,  and  other 
flagrant  violations  of  our  motor  vehicle  laws,  it  is  contended 
that  it  is  fair  to  say  that  the  negligent  operation  of  the  motor 
vehicle  and  not  the  pole  is  the  major  cause  of  the  accident. 
In  the  final  showdown,  if  suit  is  brought,  a  court  would  deter- 
mine whether  or  not  there  is  liability  on  the  part  of  the  utility. 
In  the  opinion  of  the  committee  these  recommended  provisions 
of  law  are  entirely  reasonable,  logical  and  fair  to  the  utility 
companies,  to  individuals  involved,  and  most  important,  to  the 
ratepayers. 

"These  are  the  facts  on  which  our  votes  should  be  based,, 
not  on  irrelevant,  sentimental  issues,  or  personal  bias. 

"I  repeat  again,  there  was  no  opposition  at  the  hearing, 
and  after  recommittal,  no  one  requested  to  appear.  The  com- 
mittee received  a  letter  from  the  Maintenance  Engineer,  De- 
partment of  Public  Works  which  states,  T  wish  to  appear  fully 
in  favor  of  passage.  The  Commissioner  of  Public  Works  and 
Highways  concurs  with  this  statement.'  The  committee  again 
recommends  that  this  bill  ought  to  pass.  The  Committee  vote 
was  six  for  the  bill  and  one  member  not  voting." 

Senator  Battles  offered  the  following  amendment: 
Amend  said  bill  by  inserting  after  section  the  following 

new  section: 

2     Location   of  Poles.     Ameend   paragraph   II   of  RSA 

254 :3  by  inserting  at  the  end  thereof  the  words :  A  permit  shall 
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not  be  granted  to  replace  an  existing  utility  pole  on  any  public 
highway  unless  such  replacement  pole  is  erected  at  least  twenty 
feet  from  the  surfaced  edge  or  the  edge  of  the  public  easement 
therein  provided,  however,  that  for  good  cause  shown  the  se- 
lectmen may  waive  the  twenty-foot  requirement,  so  that  said 
paragraph  as  amended  shall  read  as  follows:  11.  Permits. 
The  petitioner  may  petition  such  selectmen  to  grant  a  permit 
for  such  poles,  structures,  conduits,  cables  or  wires.  If  the 
public  good  requires,  the  selectmen  so  grant  a  permit  for 
erecting  or  installing  and  maintaining  such  poles,  structures, 
conduits,  cables  or  wires.  Such  permit  shall  designate  and  de- 
fine in  a  general  way  the  location  of  the  poles,  structures,  con- 
duits, cables  or  wires  described  in  the  petition  therefor.  Such 
permit  shall  be  effective  for  such  term  as  they  may  determine, 
but  not  exceeding  one  year  from  the  date  thereof,  and  may,  upon 
petition,  be  extended  for  a  further  term  not  exceeding  one  year, 
A  permit  shall  not  be  granted  to  replace  an  existing  utility  pole 
on  any  public  highway  unless  such  replacement  pole  is  erected 
at  least  twenty  feet  from  the  surfaced  edge  or  the  edge  of  the 
public  easement  therein  provided,  however,  that  for  good  cause 
shown  the  selectmen  may  waive  the  twenty-foot  requiremnt. 

Further  amend  said  bill  by  renumbering  sections  2  to  5  to 
read  sections,  3  to  6. 

Senator  Battles  spoke  in  favor  of  the  adoption  of  the  above 
amendment,  and  read  from  a  favorable  letter  received  from 
Motor  Vehicle  Commissioner  Clarke. 

Senator  Cleveland  spoke  against  the  bill,  and  read  a  letter 
received  from  Attorney  Millimet: 

Devine  &  Millimet 

1838  Elm  Street 
Manchester,  N.  H. 
Senator  James  Cleveland 
4  Park  Street 
Concord,  New  Hampshire 
Dear  Senator  Cleveland: 

I  greatly  regret  that  the  pressure  of  my  work  has  pre- 
vented me  from  appearing  and  testifying  on  Senate  Bill  No. 
42  relating  to  utility  poles  which  has  been  introduced  in  be- 
half of  the  utilities,  and  recommended  by  the  Judiciary  Com- 
mittee. 
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I  can  appreciate  the  utilities'  chagrin  at  having  had  to  pay 
substantial  sums  for  damages  suffered  by  travelers  on  the  high- 
way resulting  from  collisions  with  their  poles.  Anyone  who 
knows  the  history  of  New  Hampshire  will  recall  that  in  the  19th 
Century,  the  railroads  also  felt  the  same  type  of  chagrin  when 
their  trains  killed  people  at  grade  crossings.  I  recommend  to 
the  Senators  who  have  not  read  it  Mr.  Crewe's  Career  by 
Winston  Churchill,  which  graphically  discusses  the  struggles 
of  a  young  lawyer  against  the  railroads'  determination  not  to 
pay  for  damages  inflicted  in  the  grade  crossing  cases. 

The  utilities  occupy  in  our  state  today  somewhat  the  same 
dominant  economic  position  formerly  occupied  by  the  railroad. 
I  say  this  not  in  any  criticism  of  the  utilities,  because  their 
dominance  is  the  product  of  their  importance  to  our  economy, 
but  it  is  nevertheless  a  fact  and  one  which  ought  to  be  relevant 
in  this  problem.  Most  of  the  utility  poles  in  the  state  were 
located  many  years  before  the  motor  vehicle  traffic  assumed  a 
small  fraction  of  its  present  proportions.  Many  of  the  poles 
are  dangerously  located.  I  know  personally  of  a  half  dozen 
poles  in  my  home  town  of  Weare  which  are  a  serious  menace 
to  travelers  on  the  highways,  and  if  anyone  wants  to  look  at 
them,  all  they  have  to  do  is  travel  along  Route  114  between 
Weare  Center  and  South  Weare.  There  is  one  pole  which  I  was 
observing  on  the  road  between  South  Weare  and  Goffstown, 
which  I  traverse  every  day.  A  few  months  ago,  on  my  way 
home,  there  was  a  car  smashed  against  it  and  two  ladies  being 
taken  to  the  hospital.  The  pole  was  located  on  a  curve  within 
8-10  in.  of  the  paved  road.  I  believe  it  had  a  license,  and  I  think 
the  poles  in  Weare  also  have  licenses. 

The  point  which  I  wish  to  make  is  this : 

In  such  experiences  I  have  had  in  these  pole  cases,  I  have 
found  that  no  matter  where  the  pole  is  located,  the  selectmen 
and  the  city  officials  who  are  supposed  to  grant  the  licenses  do 
so  automatically  upon  application  of  the  utilities.  I  have  never 
known  of  a  case  where  the  appropriate  municipal  officials  made 
any  independent  investigation  to  determine  whether  the  pole 
was  in  a  safe  location.  Again,  I  do  not  criticize  the  officials  for 
this  because  they  have  too  much  to  do  anyhow,  but  it  is  an  im- 
portant fact  which  should  be  considered. 

I  have  no  idea  how  many  poles  there  are  in  the  state  which 
are  unlicensed,  nor  do  I  have  any  idea  about  how  many  poles 
are  dangerously  located  with  licenses.  I  am  sure  the  number 
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in  both  instances  is  substantial,  and  I  am  sure  this  situation 
calls  for  some  remedial  legislation,  but  the  remedial  legislation 
proposed  by  Senate  Bill  42  will  not  help  the  problem  in  any 
way,  except  perhaps  it  may  save  the  utilities  a  few  thousand 
dollars  in  damages  on  some  future  date. 

The  imortant  problem  to  be  solved  is  to  figure  out  some 
way  to  get  the  poles  located  in  safer  positions,  whether  with 
or  without  licenses.  I  think  that  this  matter  is  so  serious  as  to 
warrant  study  by  an  interim  committee,  and  I  would  like  to 
recommend  that  some  consideration  be  given  to  turning  the 
whole  matter  over  to  the  Public  Utilities  Commission,  leaving 
the  licensing  and  location  of  poles  up  to  them,  rather  than  up 
to  the  local  officials.  Also,  I  think  the  PUC  should  be  requested 
to  consult  the  Highway  Department  because  I  am  sure  the 
Highway  Department  could  be  helpful  in  deciding  what  dis- 
tance from  the  travelled  way  would  be  safe  for  the  location  of 
poles.  It  seems  to  me  that  this  type  of  legislation  is  much  more 
sensible  than  a  bill  which  is  merely  designed  to  prevent  the 
utilities  from  being  sued. 

With  specific  reference  to  Senate  Bill  42,  I  sincerely  be- 
lieve that  the  section  starting  on  Page  4  captiond :  "To  party 
Injured,"  where  it  is  provided  that  there  can  be  no  liability  for 
any  injury  suffered  by  any  person  where  violation  of  the  motor 
vehicle  law  contributes  to  the  injury  is  most  unfair.  What  is 
more,  I  think  it  violates  all  the  principles  of  liability  for  fault 
which  governs  the  conduct  of  people  in  our  modern  civiliza- 
tion. There  is  no  particular  reason  why  a  utility  should  be 
exempt  from  the  general  concept  that  everybody  is  responsible 
for  his  own  fault,  even  if  somebody  else's  fault  also  contributes 
to  the  damage  or  injury.  Every  member  of  the  Senate,  for  ex- 
ample, could  be  held  liable  for  an  accident  in  which  the  Sena- 
tor and  another  party  jointly  caused  injury  to  a  member  of 
the  public.  This  would  be  true  even  though  the  Senator's  con- 
tribution to  the  injury  was  in  the  order  of  five  or  ten  per  cent. 

As  you  know,  in  such  cases  each  joint  tort  feasor  is  liable 
for  one  hundred  per  cent  of  the  damages.  Under  proposed  Sen- 
ate Bill  42,  the  utilities  might  be  as  much  as  seventy-five  per 
cent  responsible  for  a  given  injury,  and  escape  liability  en- 
tirely. The  person  injured  might  be  a  wholly  innocent  pas- 
senger, —  for  example,  a  child  such  as  the  plaintiff  in  the  case 
of  Bourget  v.  Public  Service  Company,  98  NH  237.  The  pole 
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might  be  located  six  inches  from  the  travelled  way  and  the 
driver  might  have  been  going  a  little  too  fast  for  the  slippery- 
conditions  on  the  road  but  perhaps  no  faster  than  most  of  us 
would  drive.  Under  these  circumstances,  the  pole  might  be  the 
real  cause  of  the  accident  but  the  utility  could  not  be  held 
liable. 

May  I  say  that  in  enacting  legislation,  I  think  it  is  always 
dangerous  to  attempt  to  do  so  on  the  basis  of  previously 
litigated  cases  which  seems  to  be  the  way  counsel  for  the  utili- 
ties has  presented  this  matter  to  the  Judiciary  Committee. 
Legislation  should  be  based  on  more  than  an  attempt  to  serve 
some  special  interest,  I  do  not  criticize  the  Judiciary  Commit- 
tee for  recommending  this  bill  because  those  of  us  who  have 
facts  and  arguments  against  it  were  derelict  in  our  duty  in 
failing  to  appear  and  testify.  I  take  this  belated  means  of 
bringing  some  of  these  facts  to  your  attention  and  I  would  be 
glad  to  so  personally  in  more  detail  if  the  Committee  wished 
to  hear  me.  This  is  a  serious  problem  which  deserves  careful 
consideration. 

May  I  say  in  closing  that  I  rather  resent  the  pres- 
entation to  the  committee  of  the  facts  of  the  case  of 
Gorman  V.  The  Public  Service  Company  and  New  England 
Telephone  and  Telegraph  Company  at  the  time  when  a 
matter  is  being  appealed  to  the  state  Supreme  Court  by 
the  utilities.  I  am  sure  the  Senate  realizes  that  there  is  an- 
other side  to  the  story.  I  do  not  wish  to  engage  in  public  dis- 
cussion of  a  case  which  is  pending  before  the  Court,  but  insofar 
as  the  facts  might  influence  this  legislation,  I  think  the  Senate 
should  know  that  the  pole  involved  in  that  accident  was  so 
negligently  located  that  the  utilities  themselves  had  fastened 
to  the  road  side  of  the  pole  a  thick  sheet  of  steel  to  protect  the 
pole  against  the  hubs  of  passing  horses  and  wagons  which  con- 
stituted the  principal  traific  at  the  time  the  pole  was  installed. 
It  doesn't  take  much  imagination  to  see  what  a  menace  such 
a  pole  would  be  in  these  days  of  automobiles.  Also,  I  think  the 
Senate  know  that  in  that  case,  nobody  ever  suggested  that  the 
plaintiff's  injuries  did  not  fully  justify  the  amount  of  the 
verdict  granted  by  the  jury.  Whenever  any  defendant  refuses 
to  settle  a  case  and  takes  its  chances  on  litigation,  it  must 
always  run  the  risk  that  the  jury  will  award  a  verdict  com- 
mensurate with  the  true  injuries,  rather  than  commensurate 
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with  the  settlement  which  is  usually  available  on  a  compromise 
basis  in  all  these  cases.  If  they  lose  it,  I  don't  think  they  should 
complain,  nor  do  I  think  they  should  be  entitled  to  upset  our 
whole  theory  of  negligent  law  by  such  legislation. 

Yours  very  truly, 

DEVINE  &  MILLIMET 
By:  J.  A.  Millimet 
JAM:W 

(discussion  ensued) 

Senator  Dunlap  spoke  in  support  of  the  bill. 

Senator  Humphreys  spoke  in  opposition  to  the  amend- 
ment. 

Senator  Eaton  moved  the  previous  question.  Seconded  by 
Senator  Lamontagne. 

Question  being  "Shall  the  previous  question  now  be  put?" 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Battles. 

Senator  Battles  requested  a  Division  vote. 

Thirteen  Senators  voted  in  the  affirmative,  and  six  Sen- 
ators voted  in  the  negative. 

Senator  Humphreys  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  Senators  voted  in  the  affirmative:  Cum- 
mings,  Cleveland,  Dunlap,  Holmes,  Paquette,  Bunten,  Cheney, 
Caron,  Provost,  Daniel,  Karkavelas,  Adams,  and  Battles. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne, Martin,  Cates,  Bennett,  Rogers,  Vaughan,  Eaton, 
English,  Bergeron  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
ten  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Senator  Cleveland  moved  that  further  consideration  of  the 
above  bill  and  amendment  be  laid  upon  the  table  and  made  a 
Special  Order  of  Business  for  tomorrow  morning  at  11:01 
o'clock. 

Senator  Humphreys  requested  a  Division  vote. 

Fourteen  Senators  having  voted  in  the  affirmative,  and 
four  Senators  having  voted  in  the  negative,  the  affii*mative 
prevailed,  and  the  motion  for  Special  Order  carried. 
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Senator  Caron  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  permit  all  business  in  order  for  this  after- 
noon to  be  made  in  order  at  the  present  time.  Seconded  by 
Senator  Cleveland. 

On  this  motion,  Senator  Bennett  requested  a  Division  vote. 

The  Chair  stated  that  he  would  demand  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Cleveland,  Vaughan,  Eaton,  English, 
Paquette,  Caron,  Provost,  Daniel,  Karkavelas,  Adams,  and 
Battles. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Dunlap,  Holmes,  Bunten, 
Cheney,  Bergeron  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative  and 
ten  Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed. 

Senator  Caron  moved  that  the  Senate  adjourn.  Seconded 
by  Senator  Cleveland. 

On  this  motion,  Senator  Humphreys  demanded  a  Roll  Call. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Cleveland,  Vaughan,  Dunlap,  Eaton, 
English,  Paquette,  Bunten,  Cheney,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  and  Holmes. 

Eighteen  Senators  having  voted  in  the  affirmative,  and 
five  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  Senate  adjourned  at  1:07  P.M. 


WEDNESDAY,  April  1,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  to  the  Senate,  as  the  guest  of 
Senator  Vaughan,  Paul  Eglintine  of  Newport,  Eagle  Scout 
and  the  grandson  of  the  Senator. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate  : 

HB  70,  An  Act  relative  to  classification  of  a  road  from 
East  Lempster  to  Washington. 

HB  190,  An  Act  relative  to  reimbursement  to  town  for 
loss  of  tax  on  forest  reserve  lands. 

HB  257,  An  Act  increasing  examination  fees  for  the 
practice  of  accountancy. 

HB  264,  An  Act  relative  to  emergency  borrowing  by  the 
state  treasurer. 

HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  55,  An  Act  relative  to  redevelopment  of  so  called 
disaster  areas,  and  for  general  planning  activities. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendment  offered  by  the 
Committee  on  Engrossed  Bills,  to  the  following  House  Bill, 
in  the  adoption  of  which  amendment  the  House  of  Repre- 
sentatives asks  the  concurrence  of  the  Honorable  Senate: 

HB  80,  An  Act  relative  to  the  salaries  of  the  Somers- 
worth  municipal  court  and  the  municipal  court  of  Goffstown. 

Amend  section  1  of  said  bill  by  striking  out  the  first 
three  lines  and  inserting  in  place  thereof  the  following: 

1  Somerstvorth  Miinicipal  Court.  Amend  paragraph  I 
of  RSA  502:7  (supp)  as  amended  by  1955,  133:1,  182:1,  279:1, 
296:1,  1957,  66:1,  83:1,  108:1,  125:1,  175:1,  209:1,  227:1, 
234:1,  243:1,  and  1959,  7:1  by  striking  out  the  words  "In 
Somersworth,  eight  hundred  dollars"  and 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee 
on  Engrossed  Bills  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives concurs  with  the  Honorable  Senate  in  the  passage 
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of  the  following-  entitled  bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  54,  An  Act  authorizing  rehabilitation  work  in  re- 
development projects. 

Amend  RSA  205:12  as  inserted  by  section  1  of  the  bill 
by  inserting  after  the  word  "persons"  in  the  second  line  the 
words,  including  families,  business  concerns  and  others,  so 
that  said  section  as  amended  shall  read  as  follows: 

205:12  Relocation  Payments.  A  housing  authority  is 
authorized  to  make  plans  for  relocation  of  and  to  make  pay- 
ment to  persons,  including-  families,  business  concerns  and 
others,  displaced  by  a  redevelopment  project,  for  moving-  ex- 
penses and  loss  of  property  for  which  reimbursement  or  com- 
pensation is  not  otherwise  made,  including  the  making  of 
such  payments  financed  by  the  federal  government,  provided 
that  any  amount  set  aside  for  any  such  payments  not  financed 
by  the  federal  government  shall  be  approved  by  the  govern- 
mg  body  of  the  municipality. 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  sent  up  from  the 
House  of  Representatives  to  the  above  entitled  bill. 

Read  and  Referred 

To  the  Committee  on  Public  Works: 

HB  70,  An  Act  relative  to  classification  of  a  road  from 
East  Lempster  to  Washington. 

To  the  Committee  on  Ways  and  Means: 

HB  190,  An  Act  relative  to  reimbursement  to  town  for 
loss  of  tax  on  forest  reserve  lands. 

HB  257,  An  Act  increasing  examination  fees  for  the  prac- 
tice of  accountancy. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  264,  An  Act  relative  to  emergency  borrowing  by  the 
state  treasurer. 

To  the  Committee  on  Agriculture : 

HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry. 
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Introduction  of  Senate  Bill 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

SB  108,  An  Act  to  restrict  power  boating  on  Otter  Lake 
and  Sunset  Lake  in  Greenfield.  (Senators  Eaton,  English  and 
Holmes) 

Third  Reading  of  Bills 

HB  172,  An  Act  relative  to  the  use  of  outboard  motors 
and  power  boats  by  fish  and  game  department  personnel. 

HB  180,  An  Act  relative  to  hawks  and  owls  and  the  taking 
of  protected  birds. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

HB  139,  An  Act  relative  to  report  of  marriages  solemnized 
outside  the  state. 

Report :  Inexpedient  to  legislate. 

Senator  Humphreys:  "Mr.  President,  the  original  bill 
provided  raising  the  fee  from  $1  to  $5  for  permission  of  mar- 
riages. This  was  eliminated  in  the  House  and  that  left  prac- 
tically nothing  of  the  bill.  It  provides  that  anyone  who  is  a 
resident  of  this  state  and  goes  out  of  the  state  to  get  married, 
must  report  to  the  town  clerk  to  record  that  marriage  outside 
the  state.  One  person  appeared  in  opposition,  Miss  Marion 
Maloon  of  the  Vital  Statistics,  who  thought  that  the  law  was 
not  being  enforced,  appeared  in  favor.  She  stated  that  not 
everybody  does  this.  There  is  a  $10  penalty  if  this  is  not  done. 
The  Committee  felt  that  this  law  did  no  harm  in  being  on  the 
books  and  did  not  see  any  merit  in  changing  the  law,  so  voted 
to  report  the  bill  as  Inexpedient  to  legislate." 

The  report  of  the  Committee,  Inexpedient  to  legislate,  was 
unanimously  adopted. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions : 

SB  76,  An  Act  relative  to  assistance  for  the  cancer  com- 
mission. 

Report:  Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  does  two 
things:  1,  it  places  a  clerical  assistant,  who  does  the  work  for 
the  Cancer  Commission,  in  the  Health  Department  under  the 
Cancer  Commission.  This  would  involve  a  transfer  of  salary 
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funds  which  is  known  to  the  Finance  Committee.  The  bill  was 
introduced  by  a  member  of  the  Finance  Committee ;  2,  it  would 
transfer  the  employment  records  for  this  employee  to  the 
Cancer  Commission. 

"The  administrative  assistant  of  the  Cancer  Commission, 
and  the  Business  Manager  of  the  Health  Department  appeared 
in  favor  of  the  bill  and  there  was  no  opposition  to  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Heath,  Wel- 
fare and  State  Institutions : 

HB  16,  An  Act  relative  to  throwing,  depositing  and  dump- 
ing of  refuse. 

Report :  Ought  to  pass. 

Senator  Holmes:  "Mr,  President:  As  originally  written, 
the  bill  raised  the  fine  for  throwing,  depositing,  and  dumping 
of  refuse  on  public  highways,  streets,  etc.,  to  not  less  than  $100. 
The  bill  was  amended  in  the  House  to  make  the  fine  not  less 
than  $25  and  not  more  than  $100.  There  was  no  opposition  to 
this  bill. 

"Mr.  Johnson,  of  the  Highway  Department,  appeared  to 
explain  the  bill,  but  took  no  stand  concerning  it. 

"The  Committee  recommends  that  the  bill  Ought  to  Pass 
as  the  House  amended  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions: 

HB  194,  An  Act  relative  to  personnel  at  the  state  depart- 
ment of  health  laboratory, 

Report :  Ought  to  pass. 

Senator  Holmes :  "Mr.  President,  at  the  present  time,  the 
Health  Department  employs  both  chemists  and  bacteriologists 
in  their  food  and  drug  laboratory.  Under  the  provisions  of  sec- 
tion 15,  chapter  184,  RSA  all  chemists  in  the  employ  of  the 
department  are  exempt  from  taking  an  examination  relating 
to  the  analysis  of  milk.  Since  a  bacteriologist  instead  of  a 
chemist  is  assigned  to  the  milk  laboratory,  the  department  is 
seeking  to  exempt  this  category  (bacteriologist)  from  taking 
the  milk  examination  as  well  as  the  chemist  through  HB  194. 
In  short  they  are  requesting  that  bacteriologists  as  well  as 
chemists  be  included  in  the  exemption  provisions  of  section  15, 
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chapter  184  RSA.  The  phrase  "state  laboratory  of  hygiene" 
was  deleted  in  that  old  chapter  149,  R.  L.  and  was  legislated  out 
during  the  1943  session." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims: 

SJR  3,  Joint  Resolution  in  favor  of  Robert  A.  Vanasse. 

Report :  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  during  construction  of 
the  highway  in  the  town  of  Gilsum,  a  catch  basin  was  put  in 
over  the  water  main  without  any  insulation.  The  water  main 
had  never  frozen  before  the  installation  of  the  catch  basin.  It 
did  freeze  the  first  year  after  the  installation  (1955)  but  was 
thawed  out  without  any  extensive  expense,  as  the  Highway 
Department  thawed  it  out  that  time. 

"In  the  winter  of  1958-59,  the  main  froze  again.  Mr.  Phil- 
brook,  of  the  Highway  Department  was  contacted,  but  there 
was  a  misunderstanding,  so  no  results  were  obtained.  Robert 
Vanasse,  whose  supply  of  water  was  cut  off  as  a  result  of  the 
freezing,  received  a  bill  in  the  amount  of  $518.75  for  thawing 
and  repair  of  the  water  main.  Mr.  Vanasse,  however,  is  asking 
only  $350.00.  (The  reduction  from  the  full  amount  of  the  bill 
is  explained  as  follows :  In  thawing  out  the  pipe,  the  plumber 
first  hired  proved  to  be  incompetent ;  therefore  Mr.  Vanasse  is 
not  planning  to  pay  his  entire  bill.) 

"Harold  Johnson,  of  the  Highway  Department,  appeared  at 
the  hearing  and  stated  that  the  catch  basin  was  not  properly 
located  and  that  the  claim  of  Mr.  Vanasse  is  reasonable.  The 
Department  is  going  to  correct  this  installation. 

"Three  members  of  the  committee  present  voted  unani- 
mously to  pass  Senate  Joint  Resolution  No.  3." 

The  joint  resolution  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  43,  An  Act  to  provide  for  payment  of  state  expenses 
by  means  of  working  capital  funds. 

Report :  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  the  purpose  of  this  bill 
is  to  reduce  the  amount  of  paper  work  in  the  comptroller's 
and  treasurer's  offices.  At  the  present  time,  the  Governor  and 
Council  receive  two  separate  warrants  at  each  meeting.  The 
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purpose  of  this  bill  is  to  eliminate  one  of  these.  The  one  that 
will  be  retained  is  the  working  capital  warrant.  The  Committee 
checked  into  this  matter  and  found  that  there  was  no  relaxing 
of  control,  etc.  Both  the  comptroller's  office  and  the  treasurer's 
office  have  considered  this  and  they  have  the  opinion  of  the 
Attorney  General's  office  that  it  is  legal  and  proper." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  182,  An  Act  relative  to  the  sale  of  the  Concord 
Armory. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  authorized  the 
Governor  and  Council  to  approve  the  sale  of  the  Concord 
Armory.  In  effect,  to  initiate  for  the  sale  of  same  to  the  City 
of  Concord.  This  has  been  done  in  previous  sessions  for  two 
other  cities  —  Berlin  and  Portsmouth." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  64,  An  Act  relative  to  the  practice  of  professional 
engineering. 

Report:  Ought  to  pass  with  amendment. 

Amend  RSA  319-22-a  as  inserted  by  section  7  of  the  bill 
as  amended  by  striking  out  the  word  "June"  where  it  appears 
a  second  time,  so  that  section  7  of  the  bill  as  amended  shall 
read  as  follows : 

■319:22-a  Determination  of  Fee.  The  board  shall  an- 
nually, prior  to  the  first  day  of  June  in  each  year,  beginning 
in  1959,  determine  the  normal  annual  fee  to  be  paid  for  re- 
newals of  certificates.  Said  normal  renewal  fee  shall  not  be 
less  than  two  dollars  nor  more  than  five  dollars. 

Further  amend  said  bill  by  striking  out  section  12  and 
substituting  in  place  thereof  the  following: 

12  Interstate  Commerce.  Amend  paragraph  VI  of  RSA 
319:30  by  striking  out  said  paragraph  and  inserting  in  place 
thereof  the  following: 

VI  The  practice  of  professional  engineering  solely  as  an 
officer  or  an  employee  of  a  corporation  engaged  in  interstate 


Wednesday,  April  1,  1959  253 

commerce  as  defined  in  the  Act  of  Congress  entitled  "An  Act 
To  Regulate  Commerce"  approved  February  4,  1887,  as  amend- 
ed, or  in  interstate  communication  as  defined  in  the  Act  of 
Congress  entitled  "Communications  Act  of  1934"  approved 
June  19,  1934. 

Senator  Rogers  explained  the  amendment  and  the  bill  in 
detail. 

The  amendments  were  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Committee  of  Conference  Report 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  131,  An  Act  relative  to  registration  fees  for 
motor  boats  and  outboard  motors,  having  considered  the 
same,  reported  the  same  with  the  following  recommendations : 

That  the  house  recede  from  its  position  of  non-concur- 
rence, that  the  senate  recede  from  its  position  in  adopting  its 
amendment,  and  that  the  following  amendment  be  adopted : 

Amend  paragraph  III  of  RSA  270:5  as  amended  by  sec- 
tion 1  of  the  bill  by  striking  out  said  paragraph  and  inserting 
in  place  thereof  the  following:  „ 

III.  Private  Boats;  Outboard  Motors.  There  shall  be 
paid  to  the  commission  for  each  registration  for  privately 
operated  outboard  motors  a  fee  as  follows:  For  outboard 
motors  up  to  and  including  the  manufacturer's  rated  capa- 
city of  five  horsepower,  three  dollars;  for  motors  with  the 
manufacturer's  rated  capacity  of  five  and  one-tenth  horse- 
power to  thirteen  and  nine-tenths  horsepower,  four  dollars; 
for  motors  with  the  manufacturer's  rated  capacity  of  fourteen 
horsepower  and  over,  five  dollars.  In  the  case  of  boats  pro- 
pelled by  more  than  one  outboard  motor,  the  fee  prescribed 
above  shall  apply  to  the  individual  horsepower. 

J.  C.  CLEVELAND, 

CHAS.  C.  EATON, 
Conferees  on  the  Part  of  the  Senate. 

MARCUS  E.  DIFFENDERFER, 
MYRON  B.  HART, 
SCOTT  F.  EASTMAN, 
Conferees  on  the  Part  of  the  House. 
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On  motion  of  Senator  Eaton,  the  Senate  voted  to  adopt 
the  Report  of  the  Committee  of  Conference  on  the  above  en- 
titled bill. 

The  President  declared  a  short  Recess. 

(Recess) 
The  Senate  reassembled. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  38,  An  Act  relating  to  the  jurisdiction  of  juvenile 
courts. 

SB  7,  An  Act  relative  to  use  of  fees  and  fines  by  the  state 
dental  board. 

SB  47,  An  Act  relative  to  annual  payments  to  retirement 
board  by  call,  volunteer  or  substitute  firemen. 

HB  121,  An  Act  increasing  certain  penalties  for  violations 
of  fish  and  game  laws. 

HB  136,  An  Act  relative  to  injuring  property  while  taking 
fish  and  game. 

HB  170,  An  Act  relative  to  the  destruction  of  records  by 
the  bureau  of  food  and  chemistry. 

HJR  15,  Joint  Resolution  in  favor  of  Eugene  E.  Depont- 
briand. 

SB  31,  An  Act  relative  to  penalty  for  hunting  from  motor 
vehicles,  boats  or  aircraft. 

SB  32,  An  Act  relative  to  appeals  from  conviction  for 
violation  of  fish  and  game  laws. 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal. 

Committee  Report 

Senator  Cummings,  for  the  Committee  on  Finance: 
HJR  37,  Joint  Resolution  providing  for  an  audit  of  the  de- 
partment of  public  works  and  highways. 
Report :  Ought  to  pass. 
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Senator  Dunlap  presiding. 

Senator  Packard  offered  the  following  resolution  and  spoke 
in  favor  of  its  adoption  : 

That  the  Legislative  Budget  Assistant  shall  hire  a  New 
Hampshire  firm  of  accountants  for  the  purpose  of  conducting 
an  audit  of  the  Department  of  Public  Works  and  Highways,  if 
there  is  a  New  Hampshire  firm  able  and  available  to  perform 
such  audit. 

"Personally,  I  feel  very  strongly  about  spending  New 
Hampshire  money  in  the  state  of  New  Hampshire,  whether  it  be 
one  or  two  dollars  or  seventy-five  thousand  dollars.  Also,  I  feel 
very  strongly  about  hiring  New  Hampshire  people  for  New 
Hampshire  jobs.  This  does  not  tie  the  hands  of  anybody.  It 
merely  puts  the  Senate  on  record  that  we  favor  hiring  New 
Hampshire  firms  when  and  if  possible.  I  hope  the  Senate  will 
go  along  with  this  resolution." 

Senator  Holmes  stated  that  she  was  in  accord  with  having 
a  New  Hampshire  firm  do  it. 

Senator  Karkavelas  spoke:  "Mr.  President,  I  rise  in 
favor  of  the  motion  made  by  Senator  Packard.  I  believe  that  if 
we  are  going  to  spend  about  $75,000  for  an  audit,  we  should 
try  to  give  that  job  to  people  in  New  Hampshire.  If  there  is 
any  accounting  firm  eligible  to  do  the  job,  then  they  should  be 
given  preference.  If  there  is  no  such  organization  available, 
then  we  will  do  the  best  that  we  can.  This  resolution  just  puts 
the  state  Senate  on  record  that  if  there  is  such  a  firm  in  New 
Hampshire,  they  should  be  given  consideration  to  do  the  work." 

Senator  Gates  stated  that  he  heartily  commended  Senator 
Packard  for  introducing  this  resolution  and  that  he  was 
strongly  in  favor  of  spending  New  Hampshire  money  in  New 
Hampshire  and  hoped  that  we  will  find  a  competent  firm  to 
do  this. 

Senator  Daniels  stated  that  he  concurred  with  the  thoughts 
of  Senator  Packard. 

On  a  viva  voce  vote,  the  resolution  was  unanimously 
adopted. 

House  Message 
Mr.  President: 

The  House  of  Representatives  concurs  with  the  Honorable 
Senate  in  the  passage  of  the  following  entitled  bill,  with  amend- 
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'ii  ;: 

ments,  in  the  passage  of  which  amendments  the  House  of 
Representatives  asks  the  concurrence  of  the  Honorable  Senate : 
SB  72,  An  Act  relative  to  reduction  of  legislative  mileage 
after  June  first  and  relative  to  a  five  day  working  week. 

Amend  said  bill  by  striking  out  the  words  "general  court" 
where  it  appears  in  line  four  and  eight  and  inserting  in  place 
thereof  the  word  "Senate". 

Further  amend  the  bill  by  striking  out  the  word  and 
figures  "June  1st"  in  line  5  and  inserting  in  place  thereof  the 
word  and  figure  "April  1",  so  that  said  bill  as  amended  shall 
read  as  follows: 

1  Legislative  Mileage.  Amend  RSA  14  by  inserting 
after  section  17  the  following  new  section :  14 :17-a  Reduced 
Rate.  Notwithstanding  the  provisions  of  this  chapter  relative 
to  travel  allowance  and  standard  mileage  table,  in  case  any 
session  of  the  Senate  shall  continue  after  April  1st  the  travel 
allowance  for  a  member  from  said  April  1st  to  the  end  of  the 
legislative  session  shall  be  only  one-half  the  amount  he  would 
be  entitled  to  receive  computed  in  accordance  with  RSA 
14:15-17. 

2  Session.  The  Senate  shall  meet  five  days  per  week, 
Monday  through  Friday  for  the  balance  of  the  current  legis- 
lative session. 

Senator  Packard  presiding. 

Senator  Humphreys  moved  that  the  Senate  concur. 
On  this  motion.  Senator  Daniel  demanded  a  roll  call. 
Senator  Rogers  spoke  against  the  motion. 
Senators  Humphreys  and  Daniel  withdrew  their  motions. 
Senator  Adams  moved  that  the  Senate  non-concur. 

(discussion  ensued) 

Senator  Holmes  stated  that  she  regretted  that  any  at- 
tempt to  shorten  the  session  should  be  taken  in  such  a  light 
manner.  Further  stated  that  she  was  surprised  that  the  House 
had  mutilated  the  bill.  Stated  that  she  believed  the  Senate 
should  be  willing  to  consider  this  legislation  in  a  serious  light 
and  that  she  had  been  completely  serious  in  her  vote  and  could 
see  nothing  funny  about  the  matter. 
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Senator  English  offered  the  following  amendment  to  the 
motion  of  Senator  Adams  that  the  Senate  non-concur: 
That  a  Committee  of  Conference  be  requested. 

(discussion  ensued) 

Senator  Cleveland  spoke  against  the  amendment. 

Senator  Humphreys  stated  that  he  would  support  the 
amendment.  Also,  Senator  Holmes. 

Senator  Caron  moved  that  further  consideration  of  this 
matter  be  indefinitely  postponed. 

On  this  motion,  Senator  Daniel  demanded  a  roll  call. 

Senator  Karkavelas  stated  that  he  concurred  with  the 
remarks  of  Senator  Holmes  and  stated  that  he  felt  that  the 
Senate  was  very  sincere  in  passing  this  legislation.  Also,  that 
the  House  has  every  intent  of  staying  here  until  the  middle  of 
August. 

(discussion  ensued) 

Question  being  on  the  motion  of  Senator  Caron  to  in- 
definitely postpone. 

Roll  Call  previously  demanded  by  Senator  Daniel. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Vaughan,  Paquette,  Caron, 
Provost,  Daniel  and  Adams. 

The  following  named  Senators  voted  in  the  negative: 
Cates,  Rogers,  Cleveland,  Dunlap,  English,  Holmes,  Bunten, 
Cheney,  Bergeron,  Karkavelas,  Battles  and  Humphreys. 

Nine  Senators  having  voted  in  the  affirmative  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  indefinitely  postpone  was  lost. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  Senator  English. 

On  a  viva  vooe  vote,  the  vote  was  in  the  negative. 

Senator  Holmes  requested  a  Division  vote. 

Ten  Senators  voted  in  the  affirmative,  and  nine  Senators 
voted  in  the  negative. 

Senator  Vaughan  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cates,  Rogers,  Cleveland,  Dunlap,  English,  Holmes,  Bunten, 
Cheney,  Bergeron,  Karkavelas,  Battles  and  Humphreys. 
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The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Vaughan,  Paquette,  Caron, 
Provost,  Daniel  and  Adams. 

Twelve  Senators  having  voted  in  the  affirmative,  and  nine 
Senators  having  voted  in  the  negative,  the  affrmative  pre- 
vailed, and  the  amendment  was  adopted. 

Question  now  being  on  the  motion  of  Senator  Adams  that 
the  Senate  non  concur  and  request  that  a  Committee  of  Con- 
ference be  appointed. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Pursuant  to  the  above,  the  President  announced  that  he 
would  appoint  as  members  of  such  Committee  of  Conference 
on  the  part  of  the  Senate,  Senators  Vaughan  and  Lamontagne. 

Resolutions 

Senator  Holmes   offered  the  following  Resolution: 

Whereas,  the  Towns  of  Hollis  and  Milford  have  been 
deeply  saddened  by  an  accident  occurring  Friday,  March  27, 
involving  five  Milford  residents  teaching  in  the  Hollis  Schools, 
and 

Whereas,  Mrs.  Pauline  Fortier  lost  her  life  in  this  accident, 
and  four  other  teachers  are  hospitalized  with  serious  injuries, 
therefore  be  it 

Resolved,  That  the  members  of  the  Honorable  Senate  ex- 
tend their  sympathy  to  the  family  of  Mrs.  Fortier,  to  the 
four  injured  teachers,  and  to  the  communities  which  they 
so  ably  serve,  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  sent  to  the 
family  of  Mrs.  Fortier,  and  to  each  of  the  injured  teachers: 
Mrs.  Perham,  Mrs.  Casey,  Mrs.  Craig,  and  Mrs.  Foote. 

The  Resolution  was  unanimously  adopted. 

Senator  Holmes  offered  the  following  Resolution: 

Whereas,  Mrs.  Martha  Long,  Representative  from  the  town 
of  Kingston,  has  recently  been  chosen  "1959  New  Hampshire 
Mother  of  the  Year",  and 

Whereas,  this  honor  bestowed  has  been  well-earned,  there 
fore  be  it 

Resolved,  That  the  members  of  the  Honorable  Senate  ex- 
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tend  hearty  congratulations  to  Mrs.  Long  for  so  ably  filling 
two  careers  and  bringing  honor  to  the  State,  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  these  resolutions  to  Representative  Long. 

The  resolution  was  unanimously  adopted. 

Senator  Karkavelas  offered  the  following  Concurrent 
Resolution : 

Concurrent  Resolution 

Inviting  Dr.  Fred  C.  Schwartz  from  Sidney,  Australia,  to 
address  the  Legislature. 

Whereas,  Fred  C.  Schwartz,  M.  D.,  surgeon  and  psychi- 
atrist, will  make  a  visit  to  New  Hampshire  on  Tuesday,  April  7, 
therefore  be  it 

Resolved,  by  the  Senate,  the  House  of  Representatives  con- 
curring, That  Dr.  Fred  C.  Schwartz,  be  invited  to  address  the 
Senate  and  House  in  Joint  Convention  on  that  day. 

The  Concurrent  Resolution  was  unanimously  adopted. 

The  President  recognized  Senator  Cleveland  who  inquired 
if  it  were  not  the  general  procedure  that  the  sponsor  of  a  bill 
be  named  to  the  Committee  of  Conference  on  such  a  bill. 

The  Chair  replied  in  the  affirmative. 

The  President  recognized  Senator  Vaughan :  "Mr.  Presi- 
dent, I  have  no  particular  desire  to  serve  on  the  Committee  of 
Conference.  I  am  opposed  to  the  motion  and  have  been.  I  am 
definitely  opposed  to  the  way  that  we  have  been  acting  during 
the  sessions  of  the  past  two  or  three  days.  I  believe  we  are 
wasting-  time  and  I  am  thoroughly  disgusted  with  it.  I  will  be 
glad  to  withdraw  and  believe  that  Senator  English  should  be 
named  to  the  Committee  of  Conference." 

Senator  Caron  stated  that  she  was  in  agreement  with  the 
remarks  of  Senator  Vaughan. 

Pursuant  to  the  above,  the  Chair  named  Senator  English 
to  the  Committee  of  Conference  instead  of  Senator  Vaughan 
in  connection  with  SB  72. 

Senator  Karkavelas :  "Mr.  President,  in  our  democratic 
way  of  living,  as  Representatives  of  the  people,  when  there  is 
any  legislation  set  up  by  either  the  House  or  the  Senate,  the 
subject  matter  should  be  gone  over  thoroughly.  Just  because 
one  party  does  not  agree  with  another  party  is  of  no  import- 
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ance.  I  believe  that  the  procedure  should  be  dealt  with  sys- 
tematically and  all  legislation  be  given  consideration.  Every  bill 
has  some  merit  and  I  believe  that  Senator  English  introduced 
this  bill  sincerely.  Whether  it  takes  two  or  three  or  ten  days, 
all  legislation  should  be  sincerely  considered  —  that  is  our  duty 
and  why  we  are  here." 

Special  Order  of  Business  at  11:01  O'Clcck 

Senator  Cleveland  called  for  the  Special  Order. 

Question  being  on  third  reading  of  SB  42,  An  Act  relating 
to  utility  poles. 

Senator  Cleveland  moved  that  the  bill  be  indefinitely  post- 
poned and  spoke  in  favor. 

Senator  Humphreys  spoke  in  opposition  to  the  motion. 

Senator  Adams  stated  that  he  had  not  been  in  favor  of  the 
bill  at  first,  but  did  believe  that  the  amendment  is  a  compromise 
and  would  be  against  motion  to  indefinitely  postpone. 

Senator  Dunlap  spoke  against  the  motion. 

Senator  Martin  stated  that  as  a  member  of  the  Judiciary 
Committee  she  would  oppose  the  motion. 

Senator  Lamontagne  stated  that  he  concurred  in  the  re- 
marks of  Senator  Martin  and  would  oppose  the  motion. 

Senator  Cleveland  offered  the  following  amendment  and 
spoke  in  favor  of  same. 

Further  amend  the  bill  by  adding  at  the  end  thereof  the 
following  additional  section: 

No  license  shall  be  granted  under  the  provisions  hereof 
without  the  payment  of  a  license  fee,  the  said  fee  to  be  charged 
on  an  annual  basis  at  a  rate  to  be  determined  by  the  govern- 
ing body  of  city  or  town  granting  the  said  license. 

(discussion  ensued) 

Senator  Holmes  stated  that  she  would  support  the  amend- 
ment. 

Senator  Karkavelas  spoke  against  the  amendment,  stating 
that  he  felt  this  would  be  a  double  taxation  for  the  rate  payers. 

Senator  Humphreys  stated  that  he  would  be  against  the 
amendment,  and  moved  that  further  discussion  of  the  bill  and 
amendment  be  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11:01  o'clock. 

Senator  Lamontagne  spoke  against  the  motion. 
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Senator  Dunlap  stated  that  he  regretted  that  he  must 
interpret  the  amendment  to  be  a  device  to  help  defeat  the  bill 
and  would  therefore  be  against  same. 

Senator  Adams  stated  that  he  would  support  the  amend- 
ment. 

Senator  Cummings  moved  the  previous  question.  Seconded 
by  Senators  Lamontagne  and  Caron. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  motion  for  Special  Order  of  Busi- 
ness tomorrow  morning  at  11 :01  o'clock  on  the  above  entitled 
bill. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
was  lost. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  Senator  Cleveland. 

On  a  viva  voce  vote,  the  vote  was  in  the  negative. 

Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cleveland,  Holmes,  Paquette,  Caron,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Vaughan,  Dunlap, 
English,  Bunten,  Cheney,  Provost,  Daniel,  Bergeron,  Karka- 
velas  and  Humphreys. 

Six  Senators  having  voted  in  the  affirmative,  and  fourteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Question  being:  Shall  the  bill  be  ordered  to  a  third  read- 
ing? 

On  this  question.  Senator  Battles  requested  a  division 
vote. 

Fourteen  Senators  having  voted  in  the  affirmative,  and 
three  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  bill  was  ordered  to  a  third  reading. 

Senators  Cleveland,  Holmes  and  Caron  desired  to  be  re- 
corded as  having  voted  against  the  above  entitled  bill  being 
ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills  and  Resolutions 

SB  42,  An  Act  relating  to  utility  poles. 

SB  76,  An  Act  relative  to  assistance  for  the  cancer  com- 
mission. 

SJR  3,  Joint  Resolution  in  favor  of  Robert  A.  Vanasse. 

HB  16,  An  Act  relative  to  throwing,  depositing  and  dump- 
ing of  refuse. 

HB  43,  An  Act  to  provide  for  payment  of  state  expenses 
by  means  of  working  capital  funds. 

HB  64,  An  Act  relative  to  the  practice  of  professional  en- 
gineering. 

HB  182,  An  Act  relative  to  the  sale  of  the  Concord  Armory. 

HB  194,  An  Act  relative  to  personnel  at  the  state  depart- 
ment of  health  laboratory. 

HJR  37,  Joint  Resolution  providing  for  an  audit  of  the 
department  of  public  works  and  highways. 

Senator  Dunlap  moved  that  the  Senate  reconsider  its  vote 
whereby  it  passed  SB  42,  An  Act  relating  to  utility  poles. 

Senator  Cleveland  spoke  in  support  of  the  motion. 

Senator  Lamontagne  spoke  against  the  motion. 

Senator  Cummings  requested  a  one  minute  recess. 

The  President  granted  the  above  request. 

(Recess) 

The  Senate  reassembled. 

Senator  Dunlap  withdrew  his  motion  for  reconsideration 
of  the  vote  on  SB  42,  above. 

On  motion  of  Senator  Humphreys,  the  Senate  adjourned' 
at  1 :25  P.  M. 


THURSDAY,  April  2,  1959 

The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Caron,  Mr.  Donald  T.  Buck, 
grandson  of  Sergeant-at-Arms  of  the  Senate,  and  Mr.  Richard 
Arnold,  Student  at  University  of  Maine. 
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As  the  guests  of  the  President,  Mr.  Roger  C.  Clement  and 
sons  Roger  C,  Jr.,  and  Douglas  Clement  and  David  E.  J.  Pur- 
cell,  of  Manchester. 

As  the  guests  of  Senator  Karkavelas,  the  Republican  ladies 
of  Strafford  County  with  their  Chairwoman,  Mrs.  Molly  O'Gara 
of  Dover,  who  were  visiting  the  State  House  in  connection  with 
the  "Legislative  Day"  of  that  County. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  127,  An  Act  relative  to  damaging  and  detaining  library 
and  gallery  property. 

HB  178,  An  Act  to  increase  the  power  of  St.  Anthony 
college. 

HB  212,  An  Act  relating  to  the  competency  of  notaries. 

HB  233,  An  Act  coordinating  the  retirement  age  for 
women  employees  under  the  state  employees'  retirement  system 
with  that  provided  under  the  federal  social  security  act. 

HB  250,  An  Act  changing  the  name  of  Trustees  of  the 
Methodist  Episcopal  Meeting  House  in  Rochester  and  increas- 
ing its  property  holding. 

HB  354,  An  Act  legalizing  the  proceedings  of  the  annual 
school  meeting  held  in  the  town  of  Auburn. 

HB  372,  An  Act  legalizing  the  proceedings  of  the  annual 
meeting  of  the  New  Hampton  School  District. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  Mayor 
of  the  City  of  Berlin. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill : 

HB  131,  An  Act  relative  to  registration  fees  of  motor  boats 
and  outboard  motors. 

The  Committee  of   Conference,  to  whom  was  referred 
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House  Bill  No.  131,  An  Act  relative  to  registration  fees  of 
outboard  botors. 

Having  considered  the  same,  reported  the  same  with  the 
following  recommendations : 

That  the  House  recede  from  its  position  of  nonconcur- 
rence,  that  the  Senate  recede  from  its  position  in  adopting  its 
amendment,  and  that  the  following  amendment  be  adopted : 

Amend  paragraph  HI  of  RSA  270:5  as  amended  by  sec- 
tion 1  of  the  bill  by  striking  out  said  paragraph  and  inserting 
in  place  thereof  the  following : 

HI.  Private  Boats;  Outboard  Motors.  There  shall  be 
paid  to  the  commission  for  each  registration  for  privately 
operated  outboard  motors  a  fee  as  follows:  For  outboard 
motors  up  to  and  including  the  manufacturer's  rated  capacity 
of  five  horsepower,  three  dollars;  for  motors  with  the  manu- 
facturer's rated  capacity  of  five  and  one-tenth  horsepower  to 
thirteen  and  nine-tenths  horsepower,  four  dollars ;  for  motors 
with  the  manufacturer's  rated  capacity  of  fourteen  horsepower 
and  over,  five  dollars.  In  the  case  of  boats  propelled  by  more 
than  one  outboard  motor,  the  fee  prescribed  above  shall  apply 
to  the  individual  horsepower. 

MARCUS  E.  DIFFENDERFER 
MYRON  B.  HART 
SCOTT  F.  EASTMAN 
Conferees  on  the  Part  of  the  House 
JAMES  C.  CLEVELAND 
CHARLES  C.  EATON 
Conferees  on  the  part  of  the  Senate 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  127,  An  Act  relative  to  damaging  and  detaining 
library  and  gallery  property. 

HB  354,  An  Ace  legalizing  the  proceedings  of  the  annual 
school  meeting  held  in  the  town  of  Auburn. 

HB  372,  An  Act  legalizing  the  proceedings  of  the  annual 
meeting  of  the  New  Hampton  School  District. 

To  the  Committee  on  Ways  and  Means: 
HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
college. 
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HB  250,  An  Act  chang-ing  the  name  of  Trustees  of  the 
Methodist  Episcopal  Meeting  House  in  Rochester  and  increas- 
ing its  property  holding. 

To  the  Committee  on  Judiciary: 

HB  212,  An  Act  relating  to  the  competency  of  notaries. 

To  the  Committee  on  Labor: 

HB  233,  An  Act  coordinating  the  retirement  age  for 
women  employees  under  the  state  employees'  retirement  sys- 
tem with  that  provided  under  the  federal  social  security  act. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Public  Works: 

SB  109,  An  Act  authorizing  the  issuance  of  short  tenn 
loans  for  highway  purposes.   (Senator  Cummings) 

SB  110,  An  Act  authorizing  a  limited  number  of  commer- 
cial enterprises  on  limited  access  facilities  within  the  State. 
(Senators  Adams  and  Caron) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  137,  An  Act  relative  to  duty  of  town  clerk  as  to  copy 
of  certificate  of  marriage  of  non  resident. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  is  an  amend- 
ment to  RSA  126,  section  9,  which  provides  that  whenever 
there  is  filed  with  a  town  clerk  a  certificate  of  marriage  to  a 
non  resident,  the  town  clerk  shall  forward  a  copy  to  the  town 
clerk  where  the  non  resident  resides.  This  bill  provides  that 
this  shall  be  done  only  when  the  marriages  occur  within  this 
State." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

HB  138,  An  Act  relative  to  birth  registration  cards,  fees 
for  vital  statistic  records,  and  for  correction  of  vital  records. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  in  the  first 
section  provides  that  a  town  clerk  as  well  as  the  register  of 
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vital  statistics  may  issue  a  card  instead  of  a  birth  certificate. 
The  present  law  allows  only  the  register  to  do  this.  This  bill 
also  provides  for  the  increase  of  a  fee  from  50  cents  to  $1.00. 
It  provides  also  for  the  increase  in  fees  for  any  person  re- 
questing a  copy  or  verification  of  vital  statistics  from  50  cents 
to  $1.00.  Another  section  also  provides  for  an  increase  from 
50  cents  to  $1.00.  This  bill  was  supported  by  Miss  Maloon 
from  the  Bureau  of  Vital  Statistics  and  also  by  the  Presi- 
dent of  the  City  and  Town  Clerks  Association.  The  Commit- 
tee recommends  that  this  bill  be  passed  as  a  good  house- 
keeping measure." 

The  President  recognized  Senator  Cleveland:  Mr.  Presi- 
dent, I  did  not  attend  the  hearing  on  this  bill  and  I  am  not 
suggesting  that  I  am  opposed  to  the  bill.  But  I  do  think 
the  Senate  ought  to  realize  the  full  import  of  the  remarks 
of  Senator  Rogers.  This  bill  was  sponsored  by  the  New  Hamp- 
shire City  and  Town  Clerks  Association.  They  get  their  money 
because  the  Legislature  says  that  they  have  to  pay  annual 
dues.  So,  with  the  taxpayers'  money  put  into  the  treasury  by 
law,  they  then  send  somebody  up  here  to  raise  the  fees  100%, 
Therefore,  the  next  time  anybody  wants  to  get  a  certificate 
to  substantiate  certain  information  that  he  may  need,  he  will 
be  compelled  to  pay  a  fee,  which  by  this  bill,  has  been  in- 
creased 100%.  This  bill  is  supported  by  an  organization  that 
comes  up  here  and  raises  the  fees.  I  believe  the  Senate  should 
realize  what  this  bill  does." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  178,  An  Act  relating  to  limit  of  accumulation  of  the 
Boys'  and  Girls'  Benefit  Fund. 

Report:  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  this  fund  is  a  fund  es- 
tablished by  statute  at  the  Industrial  School  and  consists  of 
money  appropriated  in  a  line  item  in  the  budget.  It  concerns 
money  earned  by  the  canteen  where  the  inmates  may  spend  the 
money  that  is  allotted  to  them  for  good  behavior.  The  present 
limit  is  $5,000.  This  amount  is  credited  as  revenue  for  the  In- 
dustrial School.  The  purpose  of  this  bill  is  to  raise  the  limit  to 
$10,000  as  amended  in  the  House." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 

SB  75,  An  Act  relative  to  political  expenditures. 

Report:  Oug-ht  to  pass. 

Senator  Eaton:  "Mr.  President,  at  the  present  time, 
there  is  no  concise  beginning'  and  ending  for  the  filing  of 
political  expenditures.  This  act  removes  any  doubt  —  the  filing 
will  be  for  the  calendar  year  for  any  of  the  major  offices.  It 
relieves  the  ambiguity  as  to  the  filing  period." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 

SB  77,  An  Act  to  establish  a  new  apportionment  for  the 
assessment  of  public  taxes. 

Report :  Ought  to  pass. 

Senator  Eaton.  "Mr,  President,  I  think  everyone  realizes 
this  measure.  It  is  required  by  the  Tax  Commission  and  has 
been  required  for  many  years." 

The  bill  was  ordered  to  a  third  reading". 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 

HB  82,  An  Act  increasing  tax  on  admission  for  boxing  and 
wrestling  and  relative  to  use  of  funds. 

Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  measure  was  in- 
troduced by  Representative  Miskelly  of  Keene  at  the  request 
of  the  State  Athletic  Commission.  It  raises  the  amount  of  the 
take  from  3%  to  5%.  Last  year,  this  totaled  $700.  These  addi- 
tional funds  of  the  increased  amounts  of  the  total  take  are 
needed  to  keep  the  commission  self  sustaining.  The  amount 
goes  to  pay  the  referees,  doctors'  fees,  etc.  They  do  not  take 
more  than  is  required  to  support  the  Commission.  If  there  is 
money  left  at  the  end  of  the  year,  it  is  pro  rated.  This  bill  will 
raise  the  amount  to  $1,000  and  they  apparently  need  it.  No 
opposition." 

Senator  Humphreys  stated  that  he  was  not  in  favor  of 
the  bill  and  stated  that  the  promotors  can't  make  a  living  now. 
The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  245,  An  Act  relative  to  license  fees  for  persons  operat- 
ing a  vehicle  used  in  the  business  of  buying  and  selling  live 
poultry. 

Report:  Ought  to  pass. 
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Senator  Eaton:  "Mr.  President,  this  bill  had  a  question 
in  the  Committee.  George  Clement,  Representative  from  Lan- 
daff,  and  also  an  officer  of  the  State  Grange,  appeared.  The 
license  fee  is  a  little  numbered  tag  placed  on  poultry  trucks. 
This  bill  apparently  does  not  apply  to  the  little  fellows.  It  ups 
the  license  fee  for  the  first  from  $2  to  $5  and  renewal  from 
$3  to  $4." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  99,  An  Act  relative  to  recounts  of  ballots  after  an 
election. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  inserting  after  the  word 
"cast"  in  line  7  and  after  the  word  "court"  in  line  8,  the  word, 
or.  Further  amend  said  section  of  the  bill  by  striking  out  the 
words  "or  the  elections  committee  of  said  city  council",  so  that 
said  section  as  amended  shall  read  as  follows : 

1  City  of  Portsmouth.  Amend  section  8  of  chapter  398 
of  the  Laws  of  1947  by  inserting  before  the  word  "candidate" 
in  the  fourth  line  the  word,  defeated,  so  that  said  section  as 
amended  shall  read  as  follows :  8  Ballots:  Preservation.  All 
the  ballots  cast  at  a  municipal  election  shall  be  kept  by  the 
city  clerk,  sealed,  for  two  months,  and  may  be  opened  during 
said  two  months  after  a  request  for  a  recount  by  any  defeated 
candidate  voted  for  at  the  election  at  which  they  were  cast, 
or  upon  order  of  any  court  or  the  city  council. 

Senator  Humphreys:  "Mr.  President,  I  introduced  this 
bill  and  the  amendment  made  by  the  Committee  was  simply 
to  insert  the  word  "or"  and  by  striking  out  the  words 
"or  the  elections  Committee  of  said  council."  This  bill  ap- 
plies only  to  the  city  Charter  in  the  city  of  Portsmouth. 
During  the  last  municipal  election  in  the  city  of  Portsmouth, 
one  of  the  elected  candidates  requested  a  recount.  Subse- 
quently, a  defeated  candidate  also  requested  a  recount.  A  re- 
count costs  the  city  several  hundred  dollars.  I  decided  to  put 
in  the  word  "defeated." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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Announcement  by  the  Chair 

The  President  stated  that  he  had  received  from  the  City 
of  Portsmouth  a  petition  signed  by  the  Mayor. 

City  of  Portsmouth 
New  Hampshire 
Be  it  Resolved  by  the  City  Council   of   Portsmouth,   New 
Hampshire  assembled  as  follows : 

That  a  petition  be  presented  to  the  1959  Legislature  of 
the  State  of  New  Hampshire,  asking  for  the  enactment  of 
legislation  including  amendments  to  the  City  Charter,  that  the 
City  Council  of  Portsmouth  will  be  empowered  to  fix  a  scale  of 
salaries  to  be  paid  to  all  officials  and  agents  of  said  City  of 
Portsmouth,  including  salaries  of  police  officers,  judge,  asso- 
ciate judge,  and  clerk  of  municipal  court  and  probation  officer. 

S/  Andrew  Jarvis 
Mayor 

Adopted  by  the  Portsmouth  City  Council  March  2,  1959 
S/T  J.  McDonough,  City  Clerk 

On  motion  of  Senator  Humphreys,  the  above  communica- 
tion was  placed  in  the  Senate  file. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  when  they  adjourn  today,  to  meet  next  Tues- 
day morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

SB  75,  An  Act  relative  to  political  expenditures. 

SB  77,  An  Act  to  establish  a  new  apportionment  for  the 
assessment  of  public  taxes. 

SB  99,  An  Act  relative  to  recounts  of  ballots  after  an 
election. 

HB  137,  An  Act  relative  to  duty  of  town  clerk  as  to  copy 
of  certificate  of  marriage  of  non  resident. 

HB  138,  An  Act  relative  to  birth  registration  cards,  fees 
for  vital  statistics  records,  and  correction  of  vital  records. 

HB  176,  An  Act  relating  to  limit  of  accumulation  of  The 
Boys'  and  Girls'  Benefit  Fund. 

HB  245,  An  Act  relative  to  license  fees  for  persons  operat- 
ing a  vehicle  used  in  the  business  of  buying  and  selling  live 
poultry. 
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HB  82,  An  Act  increasing  tax  on  admission  for  boxing  and 
wrestling  and  relative  to  use  of  funds. 

In  connection  with  the  passage  of  HB  82  above,  Senator 
Humphreys  desired  to  be  recorded  as  voting  against. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  hold  a  public  hearing  at  12:01 
o'clock,  not  previously  listed  in  the  Journal,  in  connection  with : 

SB  87,  An  Act  providing  that  Senators  be  members  of  the 
County  Convention. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
11:57  o'clock  in  honor  of  the  Honorable  Joseph  H.  Geisel,  the 
dean  of  the  New  Hampshire  Legislature,  a  great  philanthropist, 
a  banker,  a  business  man,  and  a  man  who  loves  his  fellow  man. 


TUESDAY,  April  7,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Lamontagne,  Mr.  Real  Pinard  of 
Manchester. 

As  the  guest  of  Senator  Eaton,  Mr.  Joseph  G.  Dobson  of 
Nelson. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

HB  213,  An  Act  relating  to  investments  of  savings  banks. 

HB  214,  An  Act  relating  to  statements  of  account  between 
bank  and  depositors. 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

HB  281,  An  Act  relative  to  the  term  of  office  of  town 
auditors  in  certain  cases. 
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HB  356,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 

HB  398,  An  Act  legalizing  action  taken  at  the  annual 
meeting  of  the  Litchfield  School  District  held  on  March  7, 1959. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  Concurrent  Resolution,  sent  down 
from  the  Honorable  Senate : 

Concurrent  Resolution  inviting  Dr.  Fred  C.  Schwartz  from 
Sidney,  Australia,  to  address  the  Legislature. 

Whereas,  Fred  C.  Schwartz,  M.  D.,  surgeon  and  psychi- 
atrist, will  make  a  visit  to  New  Hampshire  on  Tuesday,  April  7, 
therefore  be  it 

Resolved,  by  the  Senate,  the  House  of  Representatives  con- 
curring. That  Dr.  Fred  C.  Schwartz,  be  invited  to  address  the 
Senate  and  House  in  Joint  Convention  on  that  day. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  64,  An  Act  relative  to  the  practice  of  professional  en- 
gineering. 

Read  and  Referred 

To  the  Committee  on  Liquor  Laws : 

HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

To  the  Committee  on  Banks  and  Insurance : 

HB  213,  An  Act  relating  to  investments  of  savings  banks. 

HB  214,  An  Act  relating  to  statements  of  account  between 
bank  and  depositors. 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  281,  An  Act  relative  to  the  term  of  office  of  town 
auditors  in  certain  cases. 

HB  398,  An  Act  legalizing  action  taken  at  the  annual 
meeting  of  the  Litchfield  School  District  held  on  March  7, 1959. 
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To  the  Committee  on  Finance: 

HB  356,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Fisheries  and  Game: 
SB  111,  An  Act  relative  to  hearings  for  changing  fishing 
regulations.  (Senators  Adams  and  Bergeron) 

To  the  Committee  on  Banks  and  Insurance: 
SB  112,  An  Act  changing  the  name  of  Granite  State  Fire 
Insurance  Company  and  New  Hampshire  Fire  Insurance  Com- 
pany. (Senator  Dunlap) 

To  the  Committee  on  Ways  and  Means: 
SB  113,  An  Act  providing  for  a  deputy  city  treasurer  and 
tax  collector  for  the  city  of  Nashua.  (Senator  Paquette) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  40,  An  Act  relating  to  investments  of  savings  banks. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  provides  to 
allow  savings  banks  to  buy  mortgages  which  cover,  in  effect, 
not  only  real  estate,  but  equipment  owned  by  public  utilities. 
It  goes  on  to  tell  in  detail  what  equipment  is  included  .  .  . 
in  other  words,  it  classes  the  equipment  along  with  the 
property  owned  as  suitable  assets  for  loans  on  property." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  53,  An  Act  relating  to  the  North  Conway  Loan  and 
Banking  Company. 

Report:  Ought  to  pass  with  amendment: 

Amend  Senate  Bill  53  by  striking  out  section  1  thereof 
and  inserting  in  place  thereof  the  following: 

1  North  Conway  Loan  and  Banking  Company.  Amend 
section  2  of  chapter  246  of  the  Laws  of  1891,  being  the  charter 
of  the  North  Conway  Loan  and  Banking  Company,  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  fol- 
lowing : 
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Section  2.  Said  corporation  shall  have  a  capital  stock 
of  fifty  thousand  dollars,  divided  into  shares  of  one  hundred 
dollars  each,  with  authority  to  increase  its  capital  to  one 
hundred  thousand  dollars,  and  may  acquire  and  hold  such 
buildings  and  real  estate  as  shall  be  necessary  and  convenient 
and  to  the  extent  permitted  by  existing-  statutes,  exclusive 
of  such  real  estate  as  may  be  taken  in  good  faith  for  indeb- 
tedness, or  held  as  security;  said  corporation  shall  not  begin 
business  until  the  sum  of  fifty  thousand  dollars  shall  have  been 
paid  in  cash,  and  no  certificate  of  shares  shall  be  issued  until 
the  par  value  of  the  same  has  been  fully  paid,  and  a  certificate 
thereof  shall  have  been  filed  in  the  office  of  the  Secretary  of 
State,  verified  by  the  oath  of  the  directors. 

2  Tdkes  Effect.  This  act  shall  take  effect  sixty  days 
after  passage. 

Senator  Rogers :  "Mr.  President,  this  amends  the  charter 
of  the  North  Conway  Loan  and  Banking  Company.  In  the 
original  charter,  there  was  a  limit  to  the  amount  of  property 
that  could  be  held  by  this  company.  This  removes  the  limit 
and  makes  possible  the  unifoiTn  limit  which  any  state  bank 
is  permitted  to  own  in  the  matter  of  real  estate.  This  would 
provide  the  same  limit  that  all  other  state  banks  have  now 
by  general  statute." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
SB  43,  An  Act  relative  to  the  homestead  right  of  minor 
children. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Judicial  Council  for  study  and  report  back 
to  the  next  session  of  the  Legislature. 

Senator  Humphreys:  "Mr.  President,  at  the  hearing  on 
this  bill,  there  were  only  two  proponents,  Mr.  David  B.  Pi'ugh, 
attorney  for  the  Manchester  Federal  Savings  and  Loan  Asso- 
ciation and  Attorney  Donald  Rainie.  Mr.  Prugh  stated  that 
this  bill  has  the  approval  of  his  Association.  According  to  his 
testimony,  pi-esent  Homestead  property,  so  they  could  occupy 
their  home  free  from  attacks  of  creditors  up  to  $1500,  but 
these  rights  have  according  to  Mr.  Prugh,  rarely  if  ever  been 
enforced. 

In  some  cases  apparently  these  homestead  rights  of  minor 


274  Journal  of  the  Senate 

children  under  the  present  law  put  a  cloud  on  the  title  of 
property,  and  technically  at  least  because  these  homestead 
rig"hts  are  often  ignored,  many  deeds  are  given  which  are  in 
fact  defective.  Minor  children  of  course  have  other  rights  in 
property  under  inheritance  laws  and  their  rights  may  some- 
times involve  with  dower  rights  of  a  surviving  spouse.  The 
committee  in  considering  this  bill  did  not  arrive  at  any  definite 
conclusion  as  to  whether  or  not  the  homestead  rights  of  minor 
children  should  be  abolished.  One  question  being,  would  abolish- 
ment of  such  rights  prove  to  be  an  injustice  in  some  cases. 
On  the  face  of  it,  it  would  appear  that  abolishment  of  the 
homestead  rights  of  minor  children  would  be  a  radical  method 
for  eliminating  difficulties  in  transferring  titles. 

The  opinion  of  the  Senate  Council  as  solicited  by  the 
committee  on  the  question  of  what  would  be  accomplished  by 
passing  this  bill,  and  his  reply  was  that  it  would  make  it 
possible  for  a  widow  or  widower  to  convey  homestead  property 
without  getting  court  approval  in  a  situation  where  there  is 
a  surviving  minor  child,  but  on  the  other  hand,  he  stated  that 
it  was  difficult  to  see  how,  as  a  practical  matter,  rights  of 
minor  children  would  be  prejudiced,  since  homestead  rights  of 
minor  children  have  rarely,  if  ever,  been  enforced  in  favor  of 
children. 

Since  one  of  the  duties  of  the  Judicial  Council  is  to  study 
the  administration  of  justice  within  the  state,  and  to  consider 
suggestions  pertaining  to  and  for  the  purpose  of  improving  the 
administration  of  justice,  and  to  recommend  to  the  General 
Court,  upon  request,  such  changes  in  the  law  as  it  may  deem 
desirable,  the  Committee  recommends  that  this  bill  be  referred 
to  the  Judicial  Committee  for  their  study,  report  and  recom- 
mendations to  the  next  legislative  session. 

On  a  viva  voce  vote,  the  recommendation  of  the  committee 
was  adopted. 

Senator  Vaughan,  for  the  Committee  on  Liquor  Laws : 
SB  3,  An  Act  prohibiting  minors  from  having  possession 
of  liquor  or  alcoholic  beverage. 
Report:  Ought  to  pass. 

Senator  Cates :  "Mr.  President,  this  is  a  very  simple  bill 
and  is  self-explanatory.  There  was  no  opposition  at  the  hear- 
ing, but  several  police  chiefs  appeared  in  favor  of  the  bill  and 
said  it  would  give  them  a  little  more  ammunition  with  which 
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to  fight  their  control  of  minors  and  the  liquor  problem.  The 
Committee  recommends  the  passage  of  the  bill." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Senate  Committee  of  the  Whole : 
SB  87,  An  Act  providing  that  Senators  be  members  of  the 
County  Convention. 

Report :     Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  unless  there  are  any 
questions  regarding  this  matter,  I  don't  think  it  needs  any  more 
explanation.  All  the  Senators  were  present  when  it  was  con- 
sidered and  discussed." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills : 

HB  43,  An  Act  to  provide  for  payment  of  state  expenses 
by  means  of  working  capital  funds. 

HB  64,  An  Act  relative  to  the  practice  of  professional  en- 
gineering. 

HB  73,  An  Act  relative  to  registration  of  commercial  fer- 
tilizers, minimum  plant  food  content  in  fertilizers  and  regis- 
tration under  protest. 

HB  80,  An  Act  relative  to  the  salaries  of  the  Justices  of 
the  Somersworth  Municipal  Court  and  the  Municipal  Court  of 
Goffstown. 

HB  82,  An  Act  increasing  tax  on  admission  for  boxing  and 
wrestling  and  relative  to  use  of  funds. 

HB  137,  An  Act  relative  to  duty  of  town  clerk  as  to  copy 
of  certificate  of  marriage  of  nonresident. 

HB  138,  An  Act  relative  to  birth  registration  cards,  fees 
for  vital  statistics  records,  and  for  correction  of  vital  records. 

HB  176,  An  Act  relating  to  limit  of  accumulation  of  The 
Boys'  and  Girls'  Benefit  Fund. 

HB  182,  An  Act  relative  to  the  sale  of  the  Concord  Armory. 

HB  194,  An  Act  relative  to  personnel  at  the  state  depart- 
ment of  health  laboratory. 

HJR  37,  Joint  Resolution  providing  for  an  audit  of  the 
department  of  public  works  and  highways. 
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SB  55,  An  Act  relative  to  redevelopment  of  so-called  dis- 
aster areas,  and  for  general  planning  activities. 

HB  16,  An  Act  relative  to  throwing,  depositing  and  dump- 
ing of  refuse. 

HB  40,  An  Act  relative  to  serving  milk  for  drinking  from 
bulk  containers. 

HB  74,  An  Act  relative  to  fees  for  registering  brands  of 
commercial  feed  and  providing  for  so-called  under  protest 
registration. 

HB  245,  An  Act  relative  to  license  fees  for  persons  operat- 
ing a  vehicle  used  in  the  business  of  buying  and  selling  live 
poultry. 

SB  54,  An  Act  authorizing  rehabilitation  work  in  re-de- 
velopment projects. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Announcements 

The  President  recognized  Senator  Humphreys  for  the  pur- 
pose of  the  following  announcement : 

"Mr.  President,  in  connection  with  an  item  in  the  Calen- 
dar —  whereby  the  Judiciary  Committee  has  listed  for 
tomorrow  a  Committee  Report,  Inexpedient  to  Legislate,  in 
connection  with  HB  179,  An  Act  relating  to  compensation  of 
jurors,  I  have  just  been  informed  that  Senator  Lamontagne 
will  file  a  Minority  Report,  Ought  to  pass." 

The  Chair  announced  that  he  understood  that  the  Finance 
Committee  had  gone  into  a  five  day  work  week  and  stated 
that  he  wished  to  compliment  them  on  their  effort. 

Senator  Karkavelas  stated  that  he  wished  to  serve  notice 
to  the  Senate  that  when  he  voted  for  a  five  day  work  week  he 
was  sincere  and  would  hope  that  the  House  would  do  so  also. 

Senator  Daniel  stated  that  he  would  like  to  add  one 
comment  —  that  the  Finance  Committee  is  working  very 
hard  and  hope  to  adjourn  June  1st.  Also,  hopes  that  every 
Committee  Chairman  will  help  toward  expediting  business 
whenever  possible. 

Senators  Adams,  Caron,  Battles,  Cates,  Holmes,  Daniel, 
Humphreys,  Paquette  and  Martin  offered  the  following  Con- 
current Resolution,  which  was  unanimously  adopted  by  the 
Senate : 
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Concurrent  Resolution 

memorializing  Congress  to  call  a  convention  to  propose  a 

constitutional  amendment  to  prohibit  the  states  from 
levying  taxes  upon  the  incomes  of  non-residents. 

Whereas,  several  states  levy  an  income  tax  at  the  source 
which  is  enforced  against  the  incomes  of  non-residents  de- 
rived from  employment  in  said  states,  and 

Whereas,  residents  of  other  states  are  employed  in  states 
having  such  taxes  and  are  being  subjected  to  such  tax,  and 

Whereas,  it  is  highly  unjust,  inequitable  and  discrimina- 
tory that  such  non-residents  be  compelled  to  contribute 
through  said  tax  to  the  support  of  the  government  of  states 
in  which  they  have  no  voice,  and  from  which  they  receive 
little  benefit,  the  same  being  a  clear  case  of  taxation  without 
representation  and  contrary  to  all  the  principles  upon  which 
the  American  system  of  government  is  founded,  now  there- 
fore be  it 

Resolved  by  the  SeTiate  ivith  the  House  of  Representatives 
concurring,  That  the  General  Court  of  The  State  of  New  Hamp- 
shire, being  the  Legislature  of  said  State,  hereby  makes  ap- 
plication that  the  Congress,  acting  in  conformity  with  Article 
V  of  the  Constitution  of  the  United  States,  call  a  Convention 
for  proposing  amendments  to  said  Constitution;  and  parti- 
cularly for  proposing  an  amendment  in  substantially  the  fol- 
lowing form: 

"No  State  shall  make  or  enforce  any  law  to  lay  or  collect 
any  tax  on  the  income  derived  from  wages,  salaries,  profes- 
sional fees,  and  other  amounts  received  as  compensation  for 
personal  services  actually  rendered,  of  any  natural  person  who 
is  not  a  resident  of  that  State,"  further 

Resolved,  That  the  Secretary  of  State  transmit  a  copy  of 
this  Concurrent  Resolution  to  the  President  of  the  Senate  and 
to  the  Speaker  of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States  and  two  copies  to  the  Secretary  of 
State  of  the  Union  with  a  request  that  he  lay  one  of  such  copies 
before  each  branch  of  the  legislature  of  his  State,  and  that 
he  further  transmit  copies  hereof  to  the  members  of  the  New 
Hampshire  delegation  in  Congi'ess. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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SB  3,  An  Act  prohibiting'  minors  from  having  possession 
of  liquor  or  alcoholic  beverage. 

SB  40,  An  Act  relating  to  investments  of  savings  banks. 

SB  53,  An  Act  relating  to  the  North  Conway  Loan  and 
Banking  Company. 

SB  87,  An  Act  providing  that  Senators  be  members  of 
the  County  Convention. 

On  motion  of  Senator  Humphreys,  the  Senate  adjourned 
at  1 :05  P.M. 


WEDNESDAY,  April  8,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leaves  of  Absence 

Senator  Holmes  requested  leave  of  absence  for  today  and 
tomorrow,  and  possibly  for  next  week,  because  of  the  serious 
illness  of  her  mother  in  Kentucky.  This  request  was  granted 
by  the  Chair. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Lamontagne,  Mr.  Ernest  V.  Cro- 
teau  of  Berlin. 

As  the  guest  of  Senator  Caron,  Mrs.  Alice  Hurley,  the 
wife  of  Representative  Hurley  of  Ward  11,  Manchester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  165,  An  Act  establishing  a  franchise  tax  on  gas  and 
electric  utilities. 

HB  255,  An  Act  to  extend  the  season  for  taking  raccoons. 

HB  314,  An  Act  relative  to  the  effective  date  of  federal- 
state  old  age  and  survivors  insurance  agreements. 
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The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  64,  An  Act  relative  to  elected  special  police  officers. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  with  amendment,  in  the 
passage  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities 
relative  to  certain  bills  pending  before  the  general  court. 

Amend  said  bill  by  striking  out  section  1  and  inserting  in 
place  thereof  the  following : 

1  Private  Bills  Affecting  Municipal  Subdivisions,  Amend 
RSA  14  by  inserting  after  section  6  the  following  new  section : 
14:6-a  Notice  Required.  Whenever  there  is  introduced  into 
either  branch  of  the  general  court  a  private  act  which  relates 
to  a  particular  town  or  city  or  other  political  subdivision  the 
legislative  drafting  service  in  the  office  of  the  attorney  general 
shall  forthwith  send  copies  thereof  to  the  board  of  selectmen 
of  the  town,  governing  body  of  the  city  or  executive  head  of 
the  political  subdivision  concerned  and  to  the  clerk  of  the  town, 
city  or  political  subdivision.  Said  service  may  also  forward 
copies  of  the  bill  to  any  other  officials  of  the  municipality  who, 
in  the  judgment  of  the  service,  should  receive  notice  of  the  in- 
troduction of  said  bill. 

On  motion  of  Senator  Bennett,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  sent  up  from  the  House  of 
Representatives,  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  amendments  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  House  Bill,  in  the 
adoption  of  which  amendments  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  172,  An  Act  relative  to  the  use  of  outboard  motors  by 
fish  and  game  department  personnel. 

Amend  the  title  of  said  bill  by  striking  out  the  same  an-l 
inserting  in  place  thereof  the  following: 
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An  Act  relative  to  the  use  of  outboard  motors  and  power 
boats  by  state  employees  and  the  registration  of  state  owned 
power  boats  and  outboard  motors. 

Amend  section  1-a  of  said  bill  by  striking  out  the  first 
two  lines  and  inserting  in  place  thereof  the  following: 

2  Exemption  from  Registration  Fee.  Amend  RSA  270  :5 
by  inserting  at  the  end  of  said  section  the  following  new  para- 
graph : 

Further  amend  said  bill  by  renumbering  the  section  now 
numbered  2  to  read  section  3. 

Senator  Rogers  explained  the  amendments:  "Mr.  Presi- 
dent, all  the  amendments  do  is  to  renumber  the  several 
sections.  There  is  no  change  in  the  wording." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
with  the  amendments  recommended  by  the  Committee  on  En- 
grossed Bills  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  passed  the  following  Concurrent  Resolution,  in 
the  passage  of  which  it  asks  the  concurrence  of  the  Honor- 
able Senate: 

Whereas,  the  National  Book  Committee  and  the  American 
Library  Association  sponsoring  National  Library  Week  for  the 
second  consecutive  year,  this  year  during  the  week  of  April 
12-18,  and 

Whereas,  the  success  of  National  Library  Week  in  1958 
in  drawing  attention  to  the  great  part  books  and  libraries 
play  in  molding  and  sustaining  the  American  character  is 
well  known,  and 

Whereas,  an  insufficient  number  of  Americans  are  aware 
of  the  opportunities  offered  to  them  by  books  and  libraries 
and  are  also  unaware  of  their  obligation  to  maintain  and  im- 
prove statewide  library  service,  and  whereas  all  the  states 
of  the  union  are  concentrating  upon  the  observance  of  National 
Library  Week  this  year,  now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  in 
General  Court  convened.  That  the  people  of  the  State  of  New 
Hampshire  be  asked  to  give  their  support  to  the  activities  of 
National  Library  Week  by  way  of  increasing  public  awareness 
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of  the   essential  part   played   by   books   and   reading   in   the 
social,  intellectual,  spiritual  and  economic  life  of  this  nation. 

On  motion  of  Senator  Vaughan,  the  Senate  voted  to  concur 
in  the  adoption  of  the  above  Concurrent  Resolution,  sent  up 
from  the  House  of  Representatives. 

Read  and  Referred 

To  the  Committee  on  Ways  and  Means : 
HB  165,  An  Act  establishing  a  franchise  tax  on  gas  and 
electric  utilities. 

To  the  Committee  on  Fisheries  and  Game : 

HB  255,  An  Act  to  extend  the  season  for  taking  raccoons. 

To  the  Committee  on  Banks  and  Insurance: 
HB  314,  An  Act  relative  to  the  effective  date  of  federal- 
state  old  age  and  survivors  insurance  agreements. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Transportation : 
SB  114,  An  Act  relative  to  assistant  treasurer  of  railroad 
corporations.  (Senator  Bunten) 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  238,  An  Act  authorizing  the  Director  of  Purchasing 
and  Property  to  purchase  in  advance  of  requisition. 

Report :     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  will  make  no 
change  in  the  procedure  as  it  has  been  carried  on  in  the  office 
of  Purchase  and  Property.  What  it  does  is  to  provide  more 
detail  relative  to  the  authority  of  the  Director  of  Purchase  and 
Property  to  purchase  supplies  in  advance  of  requisition  and 
carry  them  in  the  stock  room,  and  then  make  charges  to  the 
various  departments  and  institutions  as  these  supplies  are 
withdrawn.  This  applies  to  routing  supplies,  printed  forms,  etc. 
It  simply  gives  the  Department  more  detailed  authority  in  the 
method  of  handling  these  supplies  than  they  have  had  in  the 
past." 

The  bill  was  ordered  to  a  third  reading. 
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On  motion  of  Senator  Cumming-s,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal. 

Committee  Report 

Senator  Cummings,  for  the  Committee  on  Finance : 
HB  356,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 
Report :     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  a  bill  that 
has  to  do  with  an  appropriation  for  expenses  of  the  Legislature 
($200,000.00)  and  if  we  don't  pass  this  bill,  nobody  will  get 
any  pay." 

The  bill  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  rise  to  say  that  the  time  is  rapidly  approaching  when 
we  will  have  to  require  that  the  introduction  of  bills,  in  the 
Senate  come  through  the  Rules  Committee.  If  there  are  any 
Senators  that  have  bills  that  they  have  not  filed  by  title,  or  if 
they  think  we  should  extend  the  time,  I  would  ask  that  they 
let  me  know.  I  would  suggest  that  the  Rules  Committee  should 
meet  for  the  purpose  of  setting  some  date  in  this  respect." 

Amiouncement  by  the  Chair 

The  Chair  announced  that  the  Rules  Committee  would 
meet  following  adjournment  today. 

Senator  Rogers  inquired  of  Senator  Adams:  "In  this 
connection,  I  assume  that  the  leadership  would  know  how  the 
House  stands  on  this  —  as  to  the  number  of  bills  introduced 
by  title,  also  bills  held  in  the  Attorney  General's  office?" 

Senator  Adams  replied:  "I  have  been  informed  that 
several  bills  have  been  filed  by  title  in  the  Attorney  General's 
office  but  no  text  has  as  yet  been  received.  I  will  attempt  to  look 
into  this  as  soon  as  possible." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

HB  238,  An  Act  authorizing  the  Director  of  Purchase  and 
Property  to  purchase  in  advance  of  requisition. 
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HB  356,  An  Act  providing  for  an  additional  appropria- 
tion for  expenses  of  the  Legislature. 

Senator  Daniel  inquired  of  the  Chair  as  to  why  the  Com- 
mittee Report  from  Judiciary  Committee  on  HB  179,  An  Act 
relating  to  compensation  of  jurors,  listed  in  the  Calendar  as 
coming  on  the  floor  of  the  Senate  today  was  not  being  taken  up. 

The  President  referred  the  question  to  Senator  Hum- 
phreys, the  Chairman  of  the  Judiciary  Committee,  who  stated 
that  the  majority  of  the  Committee  had  requested  that  this 
Committee  Report  be  withdrawn. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
11:45  o'clock. 


THURSDAY,  April  9,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Humphreys,  Mr.  Lucien  0.  Geof- 
frion,  City  Assessor,  and  Mr.  Nat  S.  Stevens,  acting  Manager, 
both  of  Portsmouth. 

As  the  guest  of  the  President,  his  father,  Mr.  F.  Ernest 
Packard  of  Manchester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  253,  An  Act  relative  to  re-examination  of  motor 
vehicle  operators  in  certain  cases. 

HB  388,  An  Act  legalizing  the  school  district  meeting  held 
in  Farmington  on  March  18,  1959. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
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passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  44,  An  Act  relative  to  the  probate  of  wills. 

SB  48,  An  Act  relative  to  question  as  to  interest  and 
dividend  income  on  annual  inventory  blank. 

Read  and  Referred 

To  the  Committee  on  Transportation: 
HB   253,   An  Act  relative  to   re-examination   of  motor 
vehicle  operators  in  certain  cases. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  388,  An  Act  legalizing  the  school  district  meeting  held 
in  Farmington  on  March  18,  1959. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Fisheries  and  Game: 
SB  115,  An  Act  relative  to  possession  of  firearms  by  cer- 
tain minors,  responsibility  of  adults  for  negligent  discharge  of 
firearms  and  property  damage.  (Senator  Rogers) 

To  the  Committee  on  Finance: 

SB  116,  An  Act  relative  to  the  construction  of  State 
armories.  (Senator  Karkavelas) 

To  the  Joint  Committee  of  Fisheries  and  Game  and  Re- 
sources, Recreation  and  Development: 

SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  ice  at  Great  Bay  and 
penalty  for  depositing  refuse  on  public  waters.  (Senator  Hum- 
phreys) 

Senator  Battles  introduced  the  following  entitled  bill; 
which  was  read  a  first  and  second  time: 

SB  117,  An  Act  relative  to  suits  against  residents  of  the 
state  for  payment  of  income  tax  to  another  state. 

Senator  Battles  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  dispense  with  printing  and  reference  to 
committee  of  the  above  entitled  bill,  and  that  the  bill  be  placeed 
on  its  third  reading  and  final  passage  at  the  present  time. 

Senator  Battles  spoke  in  support  of  his  motion :  "Mr. 
President,  this  bill  allows  the  residents  of  the  State  of  New 
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Hampshire  to  appeal  to  the  Governor  and  Council  for  the 
Attorney  General  to  defend  them  in  cases  involving  non-resi- 
dent income  tax  on  people  who  are  residents  of  New  Hampshire 
who  cannot  afford  private  counsel.  By  the  passage  of  this 
bill,  they  could  go  to  the  Governor  and  Council,  who,  in  turn, 
could  instruct  the  Attorney  General  to  do  what  he  can  to 
help  these  people  out.  I  think  this  is  of  vital  concern  to  the 
residents  of  New  Hampshire.  When  another  state  is  going 
around  and  arresting  residents  of  New  Hampshire,  I  think 
this  State  should  be  very  much  concerned.  This  affects  about 
8,000  people  and  I  am  sure  the  passage  of  this  bill  v/ill  be  of 
help." 

The  President  instructed  the  Clerk  to  read  the  bill  in  full, 
for  the  benefit  of  the  entire  Senate  before  action  on  the  motion 
of  Senator  Battles. 

An  Act  relative  to  suits  against  residents  of  the  state 
for  payment  of  income  tax  to  another  state. 

1  Duties  of  Attorney  General.  Amend  RSA  7  by  insert- 
ing after  section  10  the  following  new  section:  7:10-a  Re- 
quest for  Assistance.  Whenever  suit  has  been  instituted 
against  a  resident  of  the  state  for  violation  of  laws  of  an- 
other state  relative  to  payment  of  income  tax  in  that  state  the 
defendant  may  make  application  to  the  governor  and  council 
for  assistance  in  defending  said  suit.  Upon  said  application 
the  governor  and  council  may,  in  their  discretion,  represent  to 
the  attorney  general  that  he  should  appear  to  protect  the 
interests  of  said  resident  of  the  state,  and  thereupon  it  shall 
be  his  duty  to  appear. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Cleveland  inquired  of  Senator  Battles :  "We  have 
established  the  rule  of  operating  procedure  here  in  the  Senate 
to  put  suspension  of  the  rules  as  Special  Order  of  Business. 
Would  you  object  to  making  this  a  Special  Order  of  Business 
for  next  Tuesday  ?" 

Senator  Battles:  "I  have  no  particular  objection  to  the 
Special  Order,  but  unless  the  rest  of  the  Senate  is  concerned 
about  this,  I  would  hope  that  we  could  pass  it  today." 

Senator  Cleveland :  "Mr.  President,  I  move  that  we  make 
this  matter  a  Special  Order  of  Business  for  next  Tuesday  at 
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11:01  o'clock,  to  enable  this  bill  to  be  published.  As  far  as  any 
emergency  to  the  one  citizen  who  is  involved  in  this  matter, 
right  now,  he  is  very  well  represented  by  a  very  distinguished 
counsel  from  Portsmouth.  I  also  note  from  RSA  that  the 
Governor  may  call  upon  the  Attorney  General  for  assistance 
to  protect  the  State  or  its  people.  So  if  anything  came  up  over 
the  weekend,  the  Governor  already  has  the  authority  to  ask 
the  Attorney  General  to  appear  to  protect  our  citizens.  I  think 
this  should  be  made  a  Special  Order  for  Tuesday,  to  enable 
all  of  us  to  read  the  billl.  The  rules  should  not  be  suspended 
in  this  case." 

Senator  Lamontagne  spoke  in  support  of  the  motion  for 
Special  Order:  "Personally,  I  think  it  is  a  matter  that  all  of 
the  Senators  should  be  looking  into.  Certainly,  to  suspend  the 
printing  of  the  bill  and  only  having  heard  it  read,  I  would  go 
along  with  the  motion  for  Special  Order." 

Senator  Cleveland:  "Mr.  President,  my  motion  is  that 
the  entire  matter  presently  under  consideration  be  made  a 
Special  Order  of  Business  for  Tuesday,  and  that  the  bill  be 
printed  in  the  Journal." 

The  affirmative  prevailed,  and  Senator  Cleveland's  motion 
carried. 

Committee  Reports 

Senator  Adams,  for  the  Special  Committee  consisting  of 
the  Manchester  Delegation : 

SB  102,  An  Act  relative  to  a  referendum  concerning  a 
salary  schedule  for  personnel  employed  in  the  Manchester  fire 
department. 

Report:  Ought  to  pass  with  amendment. 

Amend  all  after  line  nine,  section  1,  to  read  as  follows: 
captains,  five  thousand  one  hundred  dollars  per  annum;  senior 
lineman,  five  thousand  one  hundred  dollars  per  annum;  aide 
to  chief,  five  thousand  one  hundred  dollars  per  annum;  me- 
chanic, five  thousand  one  hundred  dollars  per  annum;  lieute- 
nant senior  grade,  four  thousand  nine  hundred  fifty  dollars 
per  annum;  builder,  four  thousand  nine  hundred  fifty  dollars 
per  annum;  painter,  four  thousand  nine  hundred  fifty  dollars 
per  annum;  junior  lineman,  four  thousand  nine  hundred  fifty 
dollars  per  annum;  lieutentnt  junior  grade,  four  thousand  eight 
hundred  dollars  per  annum;  private  senior  grade,  four  thou- 
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sand  five  hundred  dollars  per  annum;  private  second  grade, 
four  thousand  three  hundred  dollars  per  annum;  private  junior 
grade,  four  thousand  one  hundred  dollars  per  annum;  fire 
alarm  operators,  four  thousand  six  hundred  dollars  per  annum. 

On  motion  of  Senator  Adams,  the  reading  of  the  proposed 
amendment  was  dispensed  with,  and  he  explained  both  the 
amendment  and  the  bill. 

"Mr.  President,  the  amendment  is  simply  a  clarification 
of  the  salary  schedule  as  printed  in  the  bill.  Part  of  the 
change  in  the  bill  is  to  place  some  classifications  on  a  per 
annum  basis,  as  are  the  other  salaries.  The  bill  simply  makes 
the  matter  of  the  increased  salary  schedule  of  the  Manchester 
fire  department  a  referendum  question  on  the  ballot  at  the 
city  election  to  be  held  next  fall  in  Manchester.  It  would  appear 
to  me  that  it  certainly  is  clear  to  everybody  what  they  will 
be  voting  on.  Adoption  by  the  voters  will  make  the  pay  of  the 
firemen  of  Manchester  approximately  equal  to  that  of  other 
cities  of  equal  size  in  Massachusetts  and  New  Hampshire.  They 
are  now  several  hundred  dollars,  grade  for  grade,  lower  than 
in  some  other  cities  in  Massachusetts  and  New  Hampshire." 

Senator  Bennett:  "Mr.  President,  I  suppose  that  not 
coming  from  Manchester  and  not  being  a  taxpayer  there,  I 
should  sit  down  and  not  say  anything  about  this  bill.  How- 
ever, I  believe  we  are  establishing  a  rather  poor  and  dangerous 
precedent.  The  fact  remains  that  the  fire  department,  firemen 
or  their  unions,  have  not  been  able  to  get  the  salary  increases 
that  they  desire  from  their  own  city  government.  The  passage 
of  this  bill  is  actually  a  repeal  of  the  city  charter  of  Man- 
chester. The  effect  of  the  referendum,  of  course,  is  to  get 
around  the  governing  body  of  the  city  of  Manchester.  They 
have  been  turned  down  by  their  local  governing  body  in  this 
request  for  increased  pay  and  so  they  come  up  here  to  us. 
We  have  used  the  power  of  referendum  very  sparingly.  I 
predict  that  if  we  do  this,  it  can  be  very  dangerous.  I  think 
it  would  be  a  good  idea  to  go  to  Massachusetts  and  look  and 
see  what  has  been  done  there  by  this  way  of  doing  things.  I 
think  if  we  embark  on  such  a  progi^am  here,  I  only  raise  the 
question  that  it  is  a  danger  signal.  First,  we  are  establishing 
the  precedent  of  referendum  without  the  approval  of  the  local 
governing  body.  This  is  something  where  a  certain  group  of 
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the  city  employees,  who  have  been  turned  down  by  their  local 
g-overning-  body,  coming  up  here  to  Concord  for  the  use  of  the 
referendum,  hoping  to  bypass  their  local  government  and 
get  what  they  want.  I  think  it  will  prove  to  be  an  unfortu- 
nate thing  if  this  particular  bill  should  pass  the  general  court. 
I  have  nothing  against  the  firemen  or  the  Manchester  Delega- 
tion, but  simply  think  that  we  should  not  set  this  precedent. 
It  will  be  hard  to  turn  down  others  if  we  adopt  this." 

Senator  Cleveland :  "Mr.  President,  I  am  opposed  to  any 
attempt  to  raise  local  increases  of  pay  by  the  general  court, 
when  we  are  not  paying  the  bill,  I  am  not  sure  that  this  bill  as 
presented  is  in  conflict  with  that.  The  taxpayers  will  be  given 
an  opportunity  to  vote  on  this  referendum.  I  agree  with  Sena- 
tor Bennett  that  this  could  possibly  start  a  bad  precedent,  but 
in  view  of  the  fact  that  they  have  the  referendum  feature  in 
here,  it  makes  a  difference.  I  will  not  oppose  the  bill  on  that 
basis." 

Senator  Adams:  "I  am  sure  that  I  speak  for  the  five 
members  of  the  Manchester  Delegation  and  I  think  the  Dele- 
gation in  the  House  will  have  something  to  say  whether  this 
bill  will  pass  or  not." 

Senator  Lamontagne  spoke  in  favor  of  the  passage  of  the 
bill. 

Senator  Caron:  "Mr.  President,  in  reply  to  Senator 
Cleveland,  I  would  like  to  say  that  I  have  been  sitting  here  a 
long  time  and  any  time  that  any  department  in  the  city  of 
Manchester  has  asked  me  to,  I  have  and  will  continue  to  in- 
troduce legislation  if  they  desire  it.  I  feel  that  it  is  my  constitu- 
tional right." 

Senator  Bennett  inquired  of  Senator  Adams  who  appeared 
in  favor  of  this  bill  and  who  in  opposition. 

Senator  Adams  replied  that  all  who  appeared  were  in 
favor,  with  the  exception  of  Mr.  Aldrich,  representing  the  tax- 
payers, who  was  against  it.  25  in  favor  of  the  bill  and  1 
against.  And  stated  that  the  Mayor  and  Board  of  Aldermen 
voted  night  before  last  7  to  6  in  favor  of  this  bill. 

Senator  Rogers :  "Mr.  President,  I  would  like  to  say  that 
I  would  not,  in  this  case,  oppose  the  recommendation  of  the 
Manchester  Delegation,  but  I  would  propose  that  somebody 
consider  the  necessity  of  allowing  cities  the  power  of  referen- 
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dum  without  coming  to  the  general  court ;  that  some  consider- 
ation through  its  own  charter  be  permitted  to  allow  for  such 
situations,  as  these  problems  are  only  of  local  concern." 

Senator  Daniel:  "Mr.  President,  I  wish  to  say  that  I 
have  been  up  here  three  terms  and  am  now  on  my  fourth.  The 
Senators  who  have  been  here  in  the  past  with  me  will  agree 
with  me  on  this :  Every  session  there  has  been  a  bill  in  this 
general  court  to  abolish  the  finance  commission  of  the  city  of 
Manchester.  I  had  always  stayed  with  that  because  I  feel  that 
we  need  a  check  on  the  expenditures  of  the  city  of  Manchester. 
But  every  session  that  bill  came  in.  Two  years  ago,  I  finally 
came  into  agreement  with  the  House  to  put  it  on  referendum 
on  that  question.  The  purpose  of  that  referendum  was  once  and 
for  all  to  stop  that  bill  coming  in  to  abolish  the  finance  com- 
mission. I  told  the  members  of  the  Senate  at  that  time,  let's 
settle  this  question  once  and  for  all.  There  are  83,000  people  in 
Manchester.  They  are  intelligent  and  they  know  for  what  they 
are  voting.  If  this  bill  had  come  into  the  Senate  for  pay  raises 
without  referendum,  you  can  rest  assured  that  I  would  vote  no. 
But  since  there  is  a  referendum  on  it,  I  see  no  reason  why  we 
should  object  to  such  a  move.  This  bill  was  discussed  at  the 
aldermen's  meeting  and  they  voted  in  favor  of  the  bill  because 
of  the  referendum.  If  some  people  feel  that  referendum  is  not 
democracy  at  work,  I  would  like  someone  to  tell  me.  It  seems 
strange  to  me  that  Senator  Bennett  is  so  interested  in  affairs 
in  Manchester.  I  am  very  much  interested  in  the  bill  because  I 
am  a  property  owner  and  I  would  not  support  such  a  measure 
unless  the  people  vote  to  approve  such  a  matter.  I  do  not  believe 
that  we  will  ever  again  have  a  bill  to  abolish  the  finance  com- 
mission. This  matter  will  be  settled  by  the  voters  themselves. 
As  for  the  Mayor  of  Manchester,  I  have  high  regard  and  re- 
spect for  him,  but  I  also  do  not  always  agree  with  him.  Let 
the  voters  of  Manchester  decide  what  they  want  —  we  are 
going  in  the  right  direction  to  let  the  people  of  Manchester 
agree  on  their  own  problem.  If  we  have  any  dirty  clothes  to 
wash,  we  will  not  go  to  anybody  in  the  Fifth  District  to  ask 
them  to  do  it." 

Senator  Lamontagne  moved  the  previous  question,  Sec- 
onded by  Senator  Caron. 

Question  being:     Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 


290  Journal  of  the  Senate 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading-. 

Senator  Bennett  desired  to  be  recorded  as  voting  against. 

Senator  Rog^ers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  52,  An  Act  to  authorize  participating  loans  by  building 
and  loan  associations  and  cooperative  banks. 

Report:  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  The  Banks  and  In- 
surance Committee  held  a  hearing  on  this  bill  which  would 
permit  the  Building  and  Loan  Association  and  cooperative 
banks  to  enjoy  the  same  privileges  of  participating  in  loans 
as  savings  banks  now  have.  Very  briefly,  two  savings  banks 
may  now  participate  in  a  loan;  one  taking  part  of  it  and  the 
other  taking  part  of  it.  Up  to  this  point,  that  privilege  had  not 
been  extended  to  Building  and  Loan  Associations  and  co- 
operative banks.  Banking-  commissioner,  representatives  of 
Building  and  Loan  Associations  and  cooperative  banks  ap- 
peared in  favor  of  this  bill.  After  hearing  their  testimony 
in  favor  of  the  bill,  we  report  it  as  ought  to  pass  and  hope 
that  the  Senate  will  vote  accordingly." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  84,  An  Act  relative  to  insurance  on  property  of  the 
Industrial  Park  Authority. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  author- 
ize the  Industrial  Park  Authority  to  take  out  fire  and  liability 
insurance.  Under  the  present  law,  it  has  been  determined  that 
the  authority  now  does  not  have  that  right.  The  Authority 
obtains  its  funds  by  borrowing  from  the  state  treasurer  by 
notes  not  to  exceed  three  years  duration.  At  the  present 
time,  this  insurance  is  not  taken  out  by  the  Authority  until  the 
building-  is  complete." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills: 
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HB  172,  An  Act  relative  to  the  use  of  outboard  motors 
and  power  boats  by  state  employees  and  the  registration  of 
state  owned  power  boats  and  outboard  motors. 

HB  356,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  legislature. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Senator  Martin  offered  the  following  Resolution,  which 
was  unanimously  adopted  by  a  standing  vote  of  the  Senate. 

Resolution  on  the  Death  of 
Mrs.  George  Seymour  Weathers 

Whereas,  We  have  learned  with  sorrow  of  the  death  of 
Mrs.  George  Seymour  Weathers,  of  Elkton,  Kentucky,  mother 
of  Senator  Nelle  L.  Holmes,  Senator  from  the  twelfth  district, 
therefore  be  it 

Resolved,  That  we,  the  members  of  the  Honorable  Senate, 
express  our  warm  sympathy  to  Senator  Holmes  in  her  bereave- 
ment, and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  transmitted 
to  Senator  Holmes  and  her  family. 

Announcement  by  the  Chair 

The  President  announced  that  beginning  Tuesday,  April 
21st,  all  bills  introduced  into  the  Senate  will  be  either  through 
the  Rules  Committee,  or  by  suspension  of  the  rules  by  the  body 
itself,  other  than  those  bills  already  in  progress. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  upon  adjournment  to  meet  next  Tuesday  morning 
at  11:00  o'clock. 

Third  Reading  of  Bills 

SB  52,  An  Act  to  authorize  participating  loans  by  building 
and  loan  associations  and  Cooperative  banks. 

SB  84,  An  Act  relative  to  insurance  on  property  of  the  in- 
dustrial Park  Authority. 

SB  102,  An  Act  relative  to  referendum  concerning  a  salary 
schedule  for  personnel  employed  in  the  Manchester  fire  depart- 
ment. 
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On  motion  of  Senator  Adams,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  the  above  entitled  bill,  SB 
102,  An  Act  relative  to  a  referendum  concerning  a  salary 
schedule  for  personnel  employed  in  the  Manchester  fire  depart- 
ment. 

On  motion  of  Senator  English,  the  Senate  adjourned  at 
12:27  o'clock. 


TUESDAY,  April  14,  1959 
The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  Holmes  was  granted  an  extended  leave  of  absence 
for  today  and  tomorrow. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Bergeron,  some  of  the  graduating 
class  of  Holy  Rosary  High  School  of  Rochester,  among  them 
Senator  Bergeron's  son  George. 

As  the  guest  of  Senator  Karkavelas,  Judge  Ovila  Gregoire 
of  Dover. 

As  the  guests  of  Senator  Humphreys,  Mrs.  Florence 
Thompson,  Principal  of  Maude  Trefethen  School,  New  Castle, 
and  parents  Mrs.  Frederick  Rowe,  Mrs.  Douglas  Pridham  and 
Mrs.  E.  W.  Kelley,  with  the  following  pupils  of  grades  five 
and  six  of  the  school:  Robert  Mulholland,  Ronald  Andrews, 
Janet  Rowe,  Kevin  Campbell,  Joann  Petlick,  Pamela  Snyder, 
Deborah  Hutchinson,  Carol  Hunter,  Janice  Hodgdon,  Jane 
Sheehan,  Gregory  Newton,  Jeffrey  Jones,  Nancy  Frisbee,  Jesse 
Burrell,  Carolyn  Kelly,  Beryl  Pridham,  Stephen  White,  Sue 
Ellen  Patten,  David  Pridham,  Tristram  Morrill,  David  Hein- 
del,  Kathleen  Gordon,  Albert  Thomits,  Betty-Ann  LaRose  and 
Suzanne  McClellan. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 


J 
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HB  66,  An  Act  relative  to  water  pollution  classification. 

HB  189,  An  Act  relative  to  municipal  budget  law. 

HB  235,  An  Act  relative  to  insurance  on  the  Cannon 
Mountain  and  Mt.  Sunapee  aerial  tramways. 

HB  280,  An  Act  relative  to  fines  for  overtime  parking  at 
state  owned  parking  areas  at  Hampton  Beach. 

HB  296,  An  Act  relative  to  definition  of  semi-trailer  under 
motor  vehicle  laws. 

HB  420,  An  Act  establishing  a  police  commission  for  the 
town  of  Wolfeboro. 

Read  and  Referred 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  66,  An  Act  relative  to  water  pollution  classification. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  189,  An  Act  relative  to  municipal  budget  law. 

HB  420,  An  Act  establishing  a  police  commission  for  the 
town  of  Wolfeboro. 

To  the  Committee  on  Banks  and  Insurance: 
HB  235,   An  Act  relative  to   insurance   on  the   Cannon 
Mountain  and  Mt.  Sunapee  aerial  tramways. 

To  the  Committee  on  Ways  and  Means : 
HB  280,  An  Act  relative  to  fines  for  overtime  parking  at 
state  owned  parking  areas  at  Hampton  Beach. 

To  the  Committee  on  Transportation: 
HB  296,  An  Act  relative  to  definition  of  semi-trailer  under 
motor  vehicle  laws. 

Introduction  of  Senate  Bills 

To  the  Joint  Committee  of  Finance  and  Public  Works : 
SB  119,  An  Act  to  increase  and  stabilize  the  highway 
maintenance  allotment  by  the  state.  (Senator  Bunten) 

To  the  Committee  on  Education: 

SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  Woodstock,  Thornton  and  Lincoln.  (Senator  Martin) 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 
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SB  121,  An  Act  relative  to  engineering  studies  for  facili- 
ties to  increase  the  water  supply  in  the  seacoast  region. 
(Senators  Humphreys  and  Karkavelas) 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  98,  An  Act  to  amend  the  charter  of  Colebrook  Guaranty 
Savings  Bank  relative  to  guaranty  fund  and  property  holding. 

Report:     Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  provides  for 
modernizing  of  the  charter  of  the  Colebrook  Guaranty  Savings 
Bank.  The  charter  was  granted  by  an  act  in  1889,  and  at  that 
time  the  permitted  guaranty  fund  was  to  be  not  less  than 
$25,000  with  the  permission  of  the  bank  to  increase  that  fund 
to  $100,000.  The  guaranty  fund,  as  is  probably  very  obvious, 
is  for  the  protection  of  the  depositors.  The  bill  that  has  been 
filed  would  continue  to  meet  the  permanent  guaranty  fund  of 
$25,000,  but  would  give  permission  to  the  bank  to  increase 
the  fund  to  $200,000  or  100%  increase.  Further,  the  bill  would 
amend  the  original  charter  so  that  special  deposits  of  the 
guarantee  fund  should  at  no  time  be  less  than  prescribed  by 
RSA  which  is  the  general  law  now  covering  state  banks. 
Originally,  the  charter  provided  that  at  no  time  less  than  10% 
of  the  special  deposits  would  be  used  with  the  general  de- 
posits. The  committee  heard  one  witness  on  this  bill  in  addition 
to  the  sponsor,  who  was  interviewed  informally.  The  bank  com- 
missioner appeared  in  favor  of  the  bill  on  the  grounds  that  it 
made  the  charter  current  with  the  present  statutes.  The  com- 
mittee would  strongly  urge  the  Senate  to  act  favorably  on  his 
bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit  life 
insurance  and  credit  accident  and  health  insurance. 

Report :     Ought  to  pass,  with  amendment. 

Proposed  Amendments  to  HB  168,  An  Act  to  Provide  for 
Regulation  of  Credit  Life  Insurance  and  Credit  Accident  and 
Health  Insurance. 
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Amend  408-A:2(2)  to  read: 

(2)  All  life  insurance  and  all  accident  and  health  insur- 
ance sold  in  connection  with  loans  or  other  credit  transactions 
of  less  than  five  years'  during  shall  be  subject  to  the  pro- 
visions of  this  chapter.  Such  insurance  sold  in  connection  with 
a  loan  or  other  credit  transaction  of  five  years'  duration  or 
more  shall  not  be  subject  to  the  provisions  of  this  chapter. 

Amend408-A:2(3)  (d)  and  408-A:2(3)  (e)  by  changing 
the  period  at  the  end  of  each  paragraph  to  a  semi-colon. 

Amend  408-A:4(2)  to  read: 

(2)  Credit  Accident  and  Health  Insurance.  The  total 
amount  of  indemnity  payable  by  credit  accident  and  health 
insurance  in  the  event  of  disability,  as  defined  in  the  policy, 
shall  not  exceed  the  aggregate  of  the  periodic  scheduled  unpaid 
installments  of  the  indebtedness;  and  the  amount  of  each 
periodic  indemnity  paym^ent  shall  not  exceed  the  original  in- 
debtedness divided  by  the  number  of  periodic  installments. 

Amend  408-A:5  to  read: 

Term  of  Credit  Life  Insurance  and  Credit  Accident  and 
Health  Insurance.  The  term  of  any  credit  life  insurance  or 
credit  accident  and  health  insurance  shall,  subject  to  accept- 
ance by  the  insurer,  commence  on  the  date  when  the  debtor  be- 
comes obligated  to  the  creditor,  or  the  date  from  which  inter- 
est or  finance  charges  accrue  if  later,  except  that,  where  a 
group  policy  provides  coverage  with  respect  to  existing  obliga- 
tions, the  insurance  on  a  debtor  with  respect  to  such  indebted- 
ness shall  commence  on  the  effective  date  of  the  policy.  Where 
evidence  of  insurability  is  required  and  such  evidence  is  fur- 
nished more  tJuin  thirty  days  after  the  date  ivhen  the  debtor 
becomes  obligated  to  the  creditor,  the  term  of  the  insurance 
may  commence  on  the  date  on  ivhich  the  insurance  comj;any  de- 
termines the  evidence  to  be  satisfactory,  and  in  such  event 
there  shall  be  an  appropriate  refund  or  adjustment  of  any 
charge  to  the  debtor  for  insurance.  The  term  of  such  insurance 
shall  not  extend  more  than  fifteen  days  beyond  the  scheduled 
maturity  date  of  the  indebtedness  except  when  extended  with- 
out additional  cost  to  the  debtor.  If  the  indebtedness  is  dis- 
charged due  to  renewal  or  refinancing  prior  to  the  scheduled 
maturity  date,  the  insurance  in  force  shall  be  terminated  be- 
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fore  any  new  insurance  may  be  issued  in  connection  with  the 
renewed  or  refinanced  indebtedness.  In  ail  cases  of  termina- 
tion prior  to  scheduled  maturity,  a  refund  shall  be  paid  or 
credited  as  provided  in  section  8. 

Amend  408-A:6(2)  to  read: 

Each  individual  policy  or  group  certificate  of  credit  life 
insurance,  and/or  credit  accident  and  health  insurance  shall, 
in  addition  to  other  requirements  of  law,  set  forth  the  name 
and  home  office  address  of  the  insurer,  ancl  the  identity  by  name 
or  otherwise  of  the  person  or  persons  insured,  the  rate  or 
amount  of  payment,  if  any,  by  the  debtor  separately  for  credit 
life  insurance  and  credit  accident  and  health  insurance,  a  de- 
scription of  the  amount,  term  and  coverage  including  any  ex- 
ceptions, limitations  or  restrictions,  and  shall  state  that  the 
benefit  shall  be  paid  to  the  creditor  to  reduce  or  extinguish  the 
unpaid  indebtedness  and,  wherever  the  amount  of  insurance 
may  exceed  the  unpaid  indebtedness,  that  any  such  excess  shall 
be  payable  to  a  beneficiary,  other  than  the  creditor,  named  by 
the  debtor  or  to  his  estate. 

Amend  408-A:6(4)  to  read: 

If  said  individual  policy  or  group  certificate  of  insurance 
is  not  delivered  to  the  debtor  at  the  time  the  indebtedness  is 
incurred,  a  copy  of  the  application  for  such  policy  or  a  notice 
of  proposed  insurance,  signed  by  the  debtor  and  setting  forth 
the  name  and  home  office  address  of  the  insurer,  the  identity 
by  name  or  otherwise  of  the  person  or  persons  insured,  the  rate 
or  amount  of  payment  by  the  debtor,  if  any,  separately  for 
credit  life  insurance  and  credit  accident  and  health  insurance, 
a  description  of  the  amount,  term  and  coverage  provided,  shall 
be  delivered  to  the  debtor  at  the  time  such  indebtedness  is  in- 
curred. The  copy  of  the  application  for,  or  notice  of  proposed 
insurance,  shall  refer  exclusively  to  insurance  coverage,  and 
shall  be  separate  and  apart  from  the  loan,  sale  or  other  credit 
statement  of  account,  instrument  or  agreement,  unless  the  in- 
formation required  by  this  subsection  is  prominently  set  forth 
therein.  Upon  acceptance  of  the  insurance  by  the  insurer  and 
within  thirty  days  of  the  date  upon  which  the  indebtedness  is 
incurred,  the  insurer  shall  cause  the  individual  policy  or  group 
certificate  of  insurance  to  be  delivered  to  the  debtor.  Said 
application  or  notice  of  proposed  insurance  shall  state  that  up- 
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on   acceptance   by   the    insurer,   the   insurance   shall   become 
effective  as  provided  in  section  5  of  this  chapter. 

Amend  408-A:7(2)   to  read: 

The  commissioner  shall  within  thirty  days  after  the  filing 
of  any  such  policies,  certificates  of  insurance,  notices  of  pro- 
posed insurance,  applications  for  insurance,  endorsements  and 
riders,  disapprove  any  such  form  if  the  table  of  premium  rates 
charged  or  to  be  charged  appears  by  reasonable  assumptions  to 
be  excessive  in  relation  to  benefits,  or  if  it  contains  provisions 
which  are  unjust,  unfair,  inequitable,  misleading,  deceptive  or 
encourage  misrepresentation  of  the  coverage,  or  are  contrary 
to  any  provision  of  the  insurance  code  or  any  rule  or  regulation 
promulgated  thereunder. 

Amend  408-A:8(4)  to  read: 

The  amount  charged  to  a  debtor  for  credit  life  or  credit 
health  and  accident  insurance  shall  not  exceed  the  premium 
charged  by  the  insurer,  as  computed  at  the  time  the  charge 
to  the  debtor  is  determined. 

On  motion  of  Senator  Dunlap,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  amendment  and 
the  bill:  "Mr.  President,  this  bill  was  filed  with  the  consent 
and  approval  of  the  Insurance  Commissioner.  The  present 
status  is  not  at  all  clear  about  the  rights  of  certain  companies 
to  charge  certain  fees  for  so-called  mortgage  or  credit  in- 
surance. What  this  bill  does  is  to  give  the  Insurance  Com- 
missioner jurisdiction  over  the  amount  of  premium  that  the 
TV  sales,  or  auto  dealer,  or  any  one  of  a  number  of  dealers  who 
sell  household  things  on  credit  may  charge.  It  applies  to  the 
control  of  the  premium  that  they  may  charge.  Originally,  this 
bill  was  drafted  by  an  association  of  insurance  carriers.  In  some 
cases,  it  had  been  known  that  the  charge  would  amount  to 
20  or  30^f .  This  premium  which  is  paid  is  to  insure  for  the 
length  of  the  term  of  the  credit  extension  up  to  five  years. 
This  is  an  insurance  to  cover  allowances  for  death  or  health 
breakdown.  It  provides  that  the  borrower,  buying  on  credit, 
will  be  insured  for  the  total  amount  of  the  unpaid  balance  of 
the  obligation  at  the  time  of  the  failure  of  the  borrower  to 
make  payment.  Many  of  the  amendments  are  very  technical  — 
the  association  people,  lawyers  and  the  Insurance  Commis- 
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sioner,  have  suggested  that  there  were  a  number  of  technical 
things  that  should  be  corrected.  The  committee  recommends 
that  this  bill  ought  to  pass.  No  one  appeared  against  the  bill. 
The  Insurance  Commissioner  appeared  for  it  and  is  in  agree- 
ment with  the  amendment." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  103,  An  Act  relative  to  institutional  guardians. 
Report:  Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  bill  changes 
the  present  law  only  in  one  respect,  and  that  is  that  an  in- 
stitutional guardian  of  a  minor  child  need  not  post  surety. 
This  applies  only  to  institutional  guardians  that  are  named 
in  the  present  law  —  and  does  away  with  the  necessity  of 
their  posting  a  bond.  Affects  amounts  of  less  than  $2,500." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  212,  An  Act  relating  to  the  competency  of  notaries. 
Report:  Ought  to  pass. 

Senator  English:  "Mr.  President,  thirty-three  states 
have  adopted  this  bill  to  clarify  the  actions  of  a  notary  public 
in  certain  circumstances.  Its  passage  changes  nothing,  but  it 
does  make  clear  the  validity  of  the  acts  of  a  notary  where  he 
is  (1)  an  employee,  (2)  a  shareholder,  or  (3)  an  officer  of  a 
corporation  and  administers  an  oath  or  takes  an  acknowl- 
edgment. Where,  however,  a  notary  'is  a  party  to  the  instru- 
ment' it  shall  be  unlawful  for  him  to  administer  an  oath  or 
take  an  acknowledgment,  etc.  The  bill  sets  forth  that  its 
passage  in  no  way  implies  any  acts  by  a  notary  prior  to  its 
passage  to  have  been  unlawful.  This  bill  was  introduced  be- 
cause of  a  surprising  decision  by  a  Tennessee  Court.  Because 
of  the  importance  of  these  acts  of  notaries,  it  was  felt  the 
matter  should  be  made  crystal  clear.  There  was  no  opposition 
to  the  bill  and  the  Committee  voted  unanimously." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  74,  An  Act  relating  to  the  administration  of  estates. 
Report:  Ought  to  pass  with  amendment. 
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Amend  said  bill  by  striking  out  section  10  and  substituting 
in  place  thereof  the  following: 

10  Takes  Effect,  Reservation  of  Rights.  This  act  shall 
take  effect  January  1,  1960,  but  nothing  contained  herein  shall 
affect  any  right  accruing  or  accrued,  acquired  or  established 
in  the  administration  of  any  estate,  or  in  the  probate  of  any 
will,  instituted  prior  to  the  time  when  this  act  shall  take 
effect,  and  the  provisions  of  RSA,  as  they  were  prior  to  these 
amendments,  may  be  extended  and  applied  thereto. 

Senator  Humphreys :  "Mr.  President,  the  amendment  is 
simply  paragraph  10  as  to  the  effective  date.  The  original  bill 
stated  the  effective  date  as  January  1,  1959.  As  in  the  case 
of  some  bills  of  this  kind,  there  is  a  transitory  period  within 
the  provisions  of  time.  This  makes  the  effective  date  January 
1,  1960  which  is  necessary  for  cases  that  occur  before  the 
effective  date  which  might  not  be  presented  until  after  the 
effective  date." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
SB  113,  An  Act  providing  for  a  deputy  city  treasurer  and 
tax  collector  for  the  city  of  Nashua. 
Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  in  substance,  this 
measure  confers  a  deputy's  title  on  a  qualified  present  em- 
ployee of  the  office  of  city  treasurer  and  tax  collector  to  allow 
continuity  of  city  business  under  certain  adverse  conditions. 
The  treasurer  and  tax  collector  are  one  and  the  same.  If  bond 
issues  or  other  financial  matters  arise  and  the  top  man  is  ill, 
the  new  deputy  may  act  in  his  behalf." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Joint  Committee  on  Finance  and 
Resources,  Recreation  and  Development: 

SB  49,  An  Act  providing  for  additional  facilities  at  Moose 
Brook  state  park. 

Report :  Ought  to  pass. 

Senator  Lamontagne :  "Mr.  President,  this  bill  is  to  give 
additional  facilities  at  Moose  Lake  State  Park  which  is  in  the 
town  of  Gorham.  The  present  location  for  camping  is  not 
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large  enough.  This  will  make  available  40  additional  camp 
sites  at  this  park." 

The  bill  Vv^as  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Joint  Committee  on  Finance  and 
Resources,  Recreation  and  Development: 

SJR  1,  Joint  Resolution  relative  to  the  Old  Man  of  the 
Mountain. 

Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  Joint  Reso- 
lution is  just  continuing  unspent  monies  that  we  appropriated 
to  guard  against  the  deterioration  of  the  Old  Man  of  the 
Mountain  in  Franconia  Notch.  As  I  understand  it,  there  is 
about  $1,300  left  of  the  amount  appropriated,  and  this  bill 
is  to  guard  against  this  appropriation  lapsing  and  save  it  for 
further  improvement  for  the  Profile." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  the  first  eight  lines  and 
inserting  in  place  thereof  the  following: 

1  Boats  and  Outboard  Motors.  Amend  RSA  270:5 
(supp)  as  amended  by  1959,  53  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following:  270:5  Fees. 
The  commission  shall  collect  fees  as  follows: 

I.  Comnbercial  Boats.  There  shall  be  paid  to  the  commis- 
sion for  every  such  boat  inspected  as  to  which  a  certificate  is 
given  by  said  commission,  a  fee  based  upon  the  following 
schedule:  Boats  used  for  passengers  only,  or  for  passengers 
and  freight,  permitted  to  carry  a  maximum  of  not  exceeding 
ten  persons,  six  dollars ;  boats  permitted  to  carry  a  maximum 
of  more  than  ten  and  not  exceeding 

Amend  paragraph  III  of  RSA  270:5  as  inserted  by  sec- 
tion 1  of  said  bill  by  striking  out  the  last  sentence  and  insert- 
ing in  place  thereof  the  following: 

In  case  of  boats  propelled  by  more  than  one  outboard 
motor  the  fee  shall  be  computed  on  the  horsepower  of  each 
individual  motor. 
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Further  amend  said  bill  by  inserting-  at  the  end  of  RSA 
270:5  as  inserted  by  section  1  of  said  bill  the  following: 

VI.  Power  boats  and  outboard  motors  owned  and  operated 
by  the  state  shall  be  exempt  from  registration  fees  but  shall 
be  registered  as  any  other  power  boat  or  outboard  motor. 

On  motion  of  Senator  Rogers,  who  explained  the  amend- 
ment, the  Senate  voted  to  adopt  the  amendment  to  the  above 
entitled  bill  offered  by  the  Committee  on  Engrossed  Bills. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  238,  An  Act  authorizing  the  Director  of  Purchase  and 
Property  to  purchase  in  advance  of  requisition. 

SB  19,  An  Act  providing  for  notice  to  towns  or  cities  rela- 
tive to  certain  bills  pending  before  the  General  Court. 

SB  48,  An  Act  relative  to  question  as  to  interest  and 
dividend  income  on  annual  inventory  blank. 

JAMES  P.  ROGERS, 
For  the  Committee. 

The  President  declared  a  short  recess. 

(Recess) 

The  Senate  reassembled. 

Introduction  of  Senate  Bill 

Senator  Adams  introduced  the  following  entitled  bill, 
which  was  read  a  first  and  second  time: 

SB  122,  An  Act  relative  to  acceptance  of  contracts  for 
highway  improvements  and  construction. 

Senator  Adams  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  dispense  with  the  printing  and  referral  to 
Committee. 

Senator  Adams  spoke  in  favor  of  the  motion :  "Mr.  Presi- 
dent, I  submitted  this  bill  at  the  request  of  the  administration. 
The  Commissioner  of  Public  Works  and  Highways  informs  us 
that  under  the  present  statute  he  is  unable  to  ask  for  bids 
on  work  not  yet  approved  by  the  Legislature.  This  cannot  be 
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done  until  the  Legislature  has  passed  the  budget  bills  to  ap- 
propriate the  money.  The  passage  of  this  bill  will  shorten  the 
period  of  time  necessary  to  get  some  very  necessary  highway 
department  work  underway  as  soon  as  possi'ole." 

(discussion  ensued) 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
rules  were  suspended  and  the  above  motion  carried. 

Senator  Adams  offered  the  following  amendment: 

Amend  Section  2  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

2  Takes  Effect.  This  bill  shall  take  effect  upon  its 
passage. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading  this  afternoon  at  2:00  o'clock. 

On  further  motion  of  Senator  Adams,  the  rules  of  the 
Senate  were  so  far  suspended  as  to  place  the  above  entitled 
bill  on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  122,  An  Act  relative  to  acceptance  of  contracts  for 
highway  improvements  and  construction. 

Special  Order  of  Business  at  11:01  O'Cloek 

Senator  Cleveland  called  for  the  Special  Order  of  Business. 

SB  117,  An  Act  relative  to  suits  against  residents  of  the 
state  for  payment  of  income  tax  to  another  state. 

Question  being  on  motion  of  Senator  Battles  that  the  rules 
of  the  Senate  be  so  far  suspended  as  to  dispense  with  printing 
and  reference  to  Committee  of  the  above  entitled  bill,  and  that 
the  bill  be  placed  on  its  third  reading  and  final  passage  at  the 
present  time. 

Senator  Cleveland:  "Mr.  President,  I  am  not  going  to 
make  any  effort  to  oppose  this  bill,  but  I  do  think  that  the 
subject  matter  of  the  bill  is  adequately  covered  by  RSA  7:9, 
as  follows:  '7:9.  Direction  by  Governor.  The  governor  and 
council  may,  in  any  action  or  proceeding,  wherever  pending, 
represent  to  the  attorney-general  that  he  should  appear  to 
protect  the  interests  of  the  state  or  of  the  people,  and  there- 
upon it  shall  be  his  duty  to  appear.'  It  seems  to  me  what  this 
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bill  is  trying  to  do  is  already  being  taken  care  of  by  this  law, 
but  we  have  passed  many  laws  this  session  and  other  sessions 
that  have  not  been  entirely  necessary.  I  believe  there  should 
be  a  hearing  on  this  bill,  and  I  would  not  support  the  motion." 

Senator  Bennett:  "Mr.  President,  I  am  going  to  oppose 
the  motion  because  I  think  it  would  be  advisable  to  have  a 
public  hearing  on  this  bill.  I  don't  care  about  the  printing.  I 
believe  that  the  attorney  general's  department  should  have 
an  opportunity  to  come  before  the  Committee  and  discuss  this 
litigation.  I  can  see  no  harm  in  waiting  two  or  three  days  and 
have  the  hearing  posted  by  the  proper  committee." 

Senator  Battles  spoke  in  support  of  the  motion. 

Senator  Karkavelas  spoke  in  support  of  the  motion. 

Senator  Daniel  stated  that  he  supported  the  remarks  of 
Senators  Battles,  Cleveland  and  Karkavelas,  and  on  this  motion 
would  demand  a  roll  call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Cates,  Vaughan,  Dunlap,  Eaton, 
English,  Paquette,  Bunten,  Cheney,  Caron,  Daniel,  Karkavelas, 
Adams,  Battles,  and  Packard. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Bennett,  Rogers,  Cleveland,  Provost  and  Humphreys. 

Sixteen  Senators  having  voted  in  the  affirmative,  and  six 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  carried. 

Senator  Bennett  inquired  of  the  Chair  if  he  might  speak 
on  the  bill. 

The  Chair  replied  in  the  affirmative. 

Senator  Bennett:  "Mr.  President,  my  position  is  this  — 
I  think  that  the  issue  at  hand  is  a  good  deal  more  important 
than  the  problem  that  Senator  Battles  has  in  mind.  This  is 
an  unfortunate  situation  which  has  developed  between  Massa- 
chusetts and  New  Hampshire.  I  think  that  it  would  be  im- 
proper for  the  attorney  general  to  appear  in  litigation  on  a 
tax  matter  which  is  of  no  concern  to  the  state  of  New  Hamp- 
shire as  such.  In  one  sense,  I  can  appreciate  one  individual's 
desire  to  point  up  his  case  by  going  to  jail  for  what  he  thinks 
is  right  even  though  I  am  convinced  that  in  this  matter  he  is 
wrong.  We  should  not  forget  that  the  gentleman  in  question 
is  in  jail  because  he  wants  to  be  and  not  because  the  Common- 
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wealth  of  Massachusetts  has  not  provided  him  rehef.  Last 
week,  I  voted  to  support  a  constitutional  amendment  to 
correct  this  situation  and  abolish  the  non  resident  income  tax. 
This  will  be  a  long  process  and  in  the  meantime,  I  believe  that 
it  would  behoove  all  parties  concerned  to  abstain  from  any 
emotional  display  which  I  believe  would  tend  to  make  passage 
of  this  amendment  more  difficult.  There  has  been  a  good  deal 
of  loose  talk  that  this  situation  is  taxation  without  represen- 
tation and  that  the  Commonwealth  has  been  acting  in  an  ar- 
bitrary manner.  We  in  New  Hampshire,  however,  must  be 
mindful  that  tax  laws  relating  to  our  own  citizens  are  similar 
to  those  being  used  in  Massachusetts.  Anyone  familiar  with 
the  duties  and  powers  of  our  local  tax  collectors  is  aware  that 
citizens  who  do  not  pay  their  taxes  may  be  committed  to  jail 
without  bail,  unless  their  taxes  are  paid.  We  should  also  re- 
member that  the  towns  and  cities  of  New  Hampshire  are  re- 
ceiving 40  to  50%  of  their  tax  revenue  from  persons  and 
parties  who  are  denied  a  voice  in  the  direct  affairs  of  the  local 
government;  namely,  the  summer  residents,  and  our  utilities. 
Also,  we  are  guilty  in  this  state  of  taxation  without  represen- 
tation in  our  lower  House  of  the  Legislature  where  many  towns 
are  denied  representation.  I  feel  that  any  further  participation 
in  this  emotional  situation  will  be  damaging  to  the  state  by 
way  of  poor  relations  with  our  neighboring  state  and  that 
the  remedy  for  this  problem  rests  with  constitutional  proce- 
dure and  not  in  the  manner  in  which  this  legislation  contem- 
plates." 

Senator  Battles  stated  that  in  the  first  place,  the  man 
from  Pelham  did  not  go  to  jail  of  his  own  volition,  but  was 
thrown  in  jail  without  any  hearing  and  without  being  allowed 
to  post  any  bond,  if  he  had  desired.  And  was  not  allowed  any 
bail.  He  stated  that  as  far  as  the  attorney  general's  office  is 
concerned,  that  office  is  in  this  bill  simply  because  in  the 
future,  more  funds  may  be  needed.  He  further  stated  that  he 
had  not  heard  that  the  attorney  general's  office  had  anything 
against  this  bill. 

(discussion  ensued) 

Senator  Lamontagne  spoke  in  support  of  the  bill. 
Senator  Daniel  spoke  in  support  of  the  bill. 
On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading 
at  the  present  time. 
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Third  Reading  of  Bill 

SB  117,  An  Act  relative  to  suits  against  residents  of  the 
state  for  payment  of  income  tax  to  another  state. 

Senator  Bennett  desired  to  be  recorded  as  voting  against 
the  passage  of  the  above  bill. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  49,  An  Act  providing  for  additional  facilities  at  Moose 
Brook  state  park. 

SB  74,  An  Act  relative  to  the  administration  of  estates. 

SB  98,  An  Act  to  amend  the  charter  of  Colebrook 
Guaranty  Savings  Bank  relative  to  guaranty  fund  and  property 
holding. 

SB  103,  An  Act  relative  to  institutional  guardians. 

SB  113,  An  Act  providing  for  a  deputy  city  treasurer  and 
tax  collector  for  the  city  of  Nashua. 

SJR  1,  Joint  Resolution  relative  to  the  Old  Man  of  the 
Mountain. 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit 
life  insurance  and  credit  accident  and  health  insurance. 

HB  212,  An  Act  relating  to  the  competency  of  notaries. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned  at 
12:45  o'clock. 


WEDNESDAY,  April  15,  1959 
The  Senate  met  at  11 :  00  o'clock. 

Introduction  of  Guest 

The  President  welcomed  the  following  guests  to  the 
Senate : 

Mr.  Faustyn  K.  Jaskiel  of  Manchester,  President  of  Man- 
chester Taxpayers  Association,  and  Mr.  S.  James  Nickerson, 
the  third  vice  president  of  the  Lions  Club,  both  the  guests  of 
the  Chair. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

HB  228,  An  Act  relative  to  the  valuation  of  life  insurance 
policies. 

HB  240,  An  Act  relating  to  checking  accounts  of  minors. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  Senate  Bill,  in  the 
adoption  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  64,  An  Act  relative  to  elected  special  police  officers. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

An  act  relative  to  elected  officials  as  special  police  officers. 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee  on 
Engrossed  Bills  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendments  offered  by  the 
Committee  on  Engrossed  Bills,  to  the  following  entitled  House 
bill,  in  the  adoption  of  which  amendments  the  House  of  Rep- 
resentatives asks  the  concurrence  of  the  Honorable  Senate : 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  Mayor 
of  the  City  of  Berlin  and  changing  the  title  of  the  City  Solicitor. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

An  Act  relative  to  a  vacancy  in  the  office  of  mayor  of  the 
city  of  Berlin  and  changing  the  title  of  the  city  solicitor. 

Amend  section  2-a  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following : 

3  Change  of  Name.  The  law  enforcement  officer  in  the 
city  of  Berlin  shall  hereafter  be  known  as  the  city  attorney. 
Such  parts  of  the  charter  of  the  city  of  Berlin  as  may  refer  to 
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the  city  solicitor  ai'e  hereby  amended  to  refer  to  the  city 
attorney. 

Further  amend  said  bill  by  renumbering  section  3  to  read 
section  4. 

On  motion  of  Senator  Lamontagne,  the  reading  of  the 
amendments  was  dispensed  with  and  the  bill  with  the  proposed 
amendments  was  laid  upon  the  table. 

The  message  further  stated  that  the  House  of  Representa- 
tives refuses  to  accept  the  following  entitled  bill,  sent  down 
from  the  Honorable  Senate : 

SB  66,  An  Act  relative  to  fees  for  licenses  for  pharmacies 
and  pharmacists. 

Read  and  Referred 

To  the  Committee  on  Banks  and  Insurance : 

HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

HB  228,  An  Act  relative  to  the  valuation  of  life  insurance 
Policies. 

HB  240,  An  Act  relating  to  checking  accounts  of  minors. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Judiciary: 

SB  123,  An  Act  relative  to  appointment  of  public  utilities 
commissioners.   (Senator  Bennett) 

SB  125,  An  Act  relating  to  care  of  the  blind.  (Senator 
Lamontagne) 

SB  126,  An  Act  authorizing  harbormasters  to  make 
arrests  for  violation  of  law.  (Senator  Humphreys) 

To  the  Committee  on  Liquor  Laws: 

SB  124,  An  Act  relative  to  the  advertising  of  alcoholic 
liquor  or  beverages.   (Senators  Karkavelas  and  Lamontagne) 

To  the  Joint  Committee  of  Finance  and  Resources,  Recrea- 
tion and  Development : 

SJR  5,  Joint  Resolution  authorizing  a  study  to  deter- 
mine a  feasible  location  of  a  multiple-use  state  park  on  Ossipee 
Lake.  (Senator  Cates) 
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Armouncement  by  the  Chair 

The  President  stated  that  with  reference  to  the  House 
Message  relative  to  the  House's  refusal  to  accept  SB  66,  An 
Act  relative  to  fees  for  licenses  for  pharmacies  and  pharma- 
cists, the  reason  for  the  refusal  was  that  they  feel  that  this 
bill  is  a  money-raising-  bill  and  therefore  should  not  have  been 
originated  in  the  Senate.  The  President  stated  that  he  did 
not  agree  with  the  reasons  given  by  the  House  and  would  rec- 
ognize Senator  Adams  for  the  purpose  of  offering  a  Resolu- 
tion in  connection  with  this  matter. 

Senator  Adams  offered  the  following  Resolution  and  spoke 
in  support  of  same: 

Whereas,  There  is  now  pending  before  the  General  Court 
Senate  Bill  No.  66,  An  Act  relative  to  fees  for  licenses  for 
pharmacies  and  pharmacists,  and 

Whereas,  A  question  has  been  raised  concerning  its  con- 
stitutionality on  the  grounds  that  the  Honorable  Senate,  by 
originating  this  bill  and  its  consequent  passage  of  same, 
violated  the  provisions  of  Article  18,  Part  H  of  the  Constitu- 
tion, therefore  be  it 

Resolved,  That  the  Justices  of  the  Supreme  Court  be 
respectfully  requested  to  give  their  opinion  upon  the  following 
questions : 

1.  Is  such  origin  and  enactment  by  the  Honorable  Senate 
of  a  bill  establishing  or  increasing  fees  in  violation  of  Article 
18,  Part  II  of  the  Constitution? 

2.  Is  the  raising  of  fees  as  provided  in  said  bill  a 
"money  bill"  under  the  provisions  of  Article  18,  Part  II  of  the 
Constitution  ? 

"Mr.  President,  I  believe  that  it  is  important  to  send  this 
over  to  the  supreme  court,  to  settle  now  and  forever  whether 
or  not  bills  of  this  nature  may  be  originated  in  the  Senate. 
As  the  Chair  has  stated,  the  House  took  the  position  that  bills 
of  this  nature  cannot  be  originated  in  the  Senate  and  re- 
fused to  accept  this  bill  after  we  had  passed  it.  The  answer 
from  the  Court  will  be  a  guide  in  the  future." 

Senator  Cleveland:  "Mr.  President,  I  have  been  in- 
terested in  this  bill  as  I  introduced  it.  As  sponsor  of  the  bill, 
I  have  no  particular  objection  to  the  motion  of  Senator  Adams. 
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It  seems  obvious  to  me,  but  it  might  be  a  good  idea  to  lay  this 
matter  before  the  Court." 

Senator  Adams  inquired  of  Senator  Cleveland  if  he  be- 
lieved the  position  of  the  House  to  be  correct. 

Senator  Cleveland  stated  that  he  believed  this  to  be  a 
complete  waste  of  time  and  to  be  picayune  frivolity. 

On  a  viva  voce  vote,  the  above  resolution  was  adopted. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education: 
SB  27,  An  Act  to  broaden  the  curriculum  at   teachers 
colleges. 

Report :  Ought  to  pass. 

Senator  Vaughan :  "Mr.  President,  I  think  the  bill  is  very 
short  and  self-explanatory.  It  simply  does  as  the  bill  states. 
It  is  a  chance  for  the  teachers  colleges,  with  the  consent  of  the 
state  board,  to  broaden  the  curriculum  if  they  deem  it  wise  at 
any  time.  We  had  two  hearings  on  the  bill  and  everybody  at  the 
hearings  was  in  favor  of  the  bill.  No  opposition.  I  had  a  bar- 
rage of  letters  with  respect  to  the  bill  —  all  in  favor.  I  believe 
that  it  is  a  move  in  the  right  direction  and  should  be  passed." 

Upon  questioning  by  Senator  Adams,  Senator  Vaughan 
stated:  "There  cannot  be  any  broadening  of  the  curriculum 
until  the  state  board  approves  it  and  funds  made  available  for 
it  by  this  Legislature.  That  would  safeguard  the  measure.  The 
statement  of  the  President  of  the  teachers  college  was  that  at 
the  present  time,  there  would  be  no  change  in  the  curriculum." 

Senator  English  inquired  if  this  would  take  them  beyond 
the  training  of  teachers. 

Senator  Vaughan  replied  in  the  negative. 

Senator  Cleveland:  "Mr.  President,  part  of  my  intent 
in  introducing  this  bill  was  to  allow  the  curriculum  to  be  broad- 
ened. I  think  that  some  of  the  curriculum  at  the  teachers  col- 
leges are  a  waste  of  time  and  serve  no  purpose.  In  reply  to 
Senator  English's  question  concerning  SB  27,  I  would  like 
to  point  out  that  although  the  bill  is  only  permissive  and  does 
not  force  the  broadening  of  the  curriculum  at  the  teachers  col- 
leges, my  real  purpose  and  hope  in  introducing  this  bill  is  as 
follows:  I  would  hope  that  very  soon  there  will  be  dropped 
entirely  from  the  curriculum  of  the  teachers  colleges  many  of 
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the  socalled  educational  courses  which  I  feel  for  the  large  part 
are  pure  bunk  and  unadulterated  poppycock.  I  would  hope  that 
the  teachers  colleges  curriculum  will  pay  much  more  attention 
to  educationing  prospective  teachers  in  the  courses  which  they 
are  actually  going  to  teach." 

Senator  Eaton :  "Mr.  President,  I  would  like  to  rise  and 
say  that  for  the  first  time,  I  am  in  complete  accord  with 
Senator  Cleveland." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  354,  An  Act  legalizing  the  proceedings  of  the  annual 
school  meeting  held  in  the  town  of  Auburn. 

Report :  Ought  to  pass. 

Senator  English :  "Mr.  President,  HB  354  is  one  of  the 
familiar  legalizing  of  school  meetings'  bills.  In  this  case,  the 
supervisors  of  Auburn  were  in  session  once  when  they  should 
have  been  twice." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  264,  An  Act  relative  to  emergency  borrowing  by  the 
state  treasurer. 

Report :     Ought  to  pass. 

Senator  Cleveland :  "Mr.  President,  the  purpose  of  this 
bill,  which  was  sponsored  by  the  state  treasurer,  is  to  enable 
the  state  to  borrow  on  an  emergency  basis  up  to  three  million 
dollars.  The  present  limit  is  one  million,  six  hundred  thousand 
dollars.  They  are  now  requesting  authority  to  raise  the  limit 
to  three  million.  These  funds  are  to  be  used  as  a  working 
capital  by  the  state  treasurer  for  short  term  borrowing.  The 
one  additional  factor,  that  makes  it  necessary  for  the  state 
treasurer  to  have  this  borrowing  authority  is  this.  Four  years 
ago,  we  passed  the  industrial  Park  Authority  for  one  million 
dollars.  Last  session,  two  million  and  this  year,  it  will  probably 
be  raised  to  three  million  and  unless  the  state  treasurer  has 
the  authority  to  make  this  short  term  borrowing,  a  time 
might  come  when  the  treasury  would  be  empty,  and  this 
increased  authority  would  be  necessary.  It  has  the  support 
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of  the  administration  and  the  state  treasurer  feels  that  ho 
is  in  need  of  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  398,  An  Act  legalizing-  action  taken  at  the  annual 
meeting  of  the  Litchfield  School  District  held  on  March  7,  1959. 

Report :  Ought  to  pass. 

Senator  English:  "Mr.  President,  HB  398  is  one  more 
legalization  requested  to  facilitate  a  bond  issue.  It  did  not 
appear  at  the  hearing  that  there  was  anything  illegal  about 
the  school  meeting,  but  it  would  be  of  assistance  to  the  town 
of  Litchfield  to  have  the  legislators  stamp  of  approval." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  127,  An  Act  relative  to  damaging  and  detaining  library 
and  gallery  property. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  House  Bill  127  as 
amended  on  April  1st  and  appearing  in  the  Journal  on  page 
7  is  a  revision  of  an  act  first  passed  in  1877.  This  act  is  to 
provide  for  the  protection  of  libraries,  museums  and  galleries. 
The  original  act  provided  for  a  fine  of  $50.00  or  imprisonment 
of  not  more  than  30  days  for  anyone  who  wilfully  or  mali- 
ciously damaged  property  belonging  to  a  library. 

The  proposed  legislation  spells  out  the  type  of  agency 
covered  including  the  words,  state,  public,  school,  college  or 
other  institutional  library,  gallery,  or  museum.  The  fine  which 
was  $50.00  in  1877,  in  the  present  law  is  increased  to  $300.00 
and  treble  damage  is  awarded  to  the  institution. 

In  subsequent  years  the  law  was  revised  to  include  wilful 
detention  of  books  for  more  than  thirty  days  after  notice  in 
writing.  This  provision  is  retained  and  the  fine  instead  of 
being  $50.00  has  been  increased  to  $100.00. 

Although  this  law  has  rarely  been  used  in  a  court  case, 
we  believe  that  it  has  served  as  a  useful  deterrent.  The 
State  Library  has  no  protection  under  the  existing  act.  The 
proposed  legislation  includes  the  state  library." 

The  bill  was  ordered  to  a  third  reading. 
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The  President  recogriized  Senator  Lamontagne  who  spoke 
to  the  members  of  the  Senate  with  reference  to  the  proposed 
visit  of  the  Senate  to  Berlin  and  the  north  country.  Suggested 
the  dates  of  either  June  3rd  or  June  10th. 

The  President  was  hesitant  about  consideration  of  the 
dates  in  June  and  suggested  the  date  of  May  27th  for  con- 
sideration. 

On  motion  of  Senator  Cleveland,  the  Senate  went  into 
afternoon  session. 

Third  Reading  of  Bills 

SB  27,  An  Act  to  broaden  the  curriculum  at  teachers 
colleges. 

HB  127,  An  Act  relative  to  damaging  and  detaining 
library  and  gallery  property. 

HB  264,  An  Act  relative  to  emergency  borrowing  by  the 
state  treasurer. 

HB  354,  An  Act  legalizing  the  proceedings  of  the  annual 
school  meeting  held  in  the  town  of  Auburn. 

HB  398,  An  Act  legalizing  action  taken  at  the  annual 
meeting  of  the  Litchfield  School  District  held  on  March  7, 
1959. 

On  motion  of  Senator  Cheney,  the  Senate  adjourned  at 
twelve  o'clock. 


THURSDAY,  April  16,  1959 

The  Senate  met  at  11 :00  o'clock. 

Senator  Humphreys  presiding  as  acting  President  of  the 
Senate : 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

HB  301,  An  Act  adopting  the  uniform  rendition  of  prison- 
ers as  witnesses  in  criminal  proceedings  act. 
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HB  316,  An  Act  relative  to  salary  of  the  justice  of  the 
Seabrook  municipal  court. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit  life 
insurance  and  credit  accident  and  health  insurance. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill : 

HB  131,  An  Act  relative  to  registration  fees  of  motor  boats 
and  outboard  motors. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  122,  An  Act  relative  to  acceptance  of  contracts  for 
highway  improvement  and  construction. 

Read  and  Referred 

To  the  Committee  on  Education : 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

To  the  Committee  on  Judiciary: 

HB  301,  An  Act  adopting  the  uniform  rendition  of  prison- 
ers as  witnesses  in  criminal  proceedings  act. 

To  the  Committee  on  Ways  and  Means : 
HB  316,  An  Act  relative  to  salary  of  the  justice  of  the  Sea- 
brook  municipal  court. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Education : 

SB  127,  An  Act  relating  to  the  educational  expenses  of 
minors.  (Senator  Karkavelas) 

To  the  Committee  on  Public  Health : 

SB  128,  An  Act  providing  that  the  operator  of  or  an  at- 
tendant of  an  ambulance  transporting  sick  or  injured  persons 
shall  be  trained  in  First  Aid.  (Senators  Daniel  and  Adams) 
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Senator  Adams  moved  that  printing  and  reference  to 
committee  be  dispensed  with  on  the  above  entitled  bill  and  that 
the  bill  be  referred  to  the  legislative  Council  for  study  and 
spoke  in  support  of  the  motion :  "Mr.  President,  the  reason 
for  this  motion  is  that  the  sponsors  of  this  bill  feel  that  there 
is  not  time  for  a  public  hearing  and  adequate  consideration 
of  this  matter  at  this  time  and  the  member  of  the  organi- 
zation (American  Red  Cross)  for  whom  we  are  introducing 
the  bill,  feels  that  reference  to  the  Legislative  Council  would 
permit  time  to  present  arguments  for  this  measure  and  for 
their  careful  consideration." 

On  a  viva  voce  vote,  the  motion  carried,  and  the  bill  was 
referred  to  the  Legislative  Council  for  study. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

HB  344,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Brentwood,  March  10,  1959. 

Report:   Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  legalize 
the  town  meeting  held  in  the  town  of  Brentwood  on  March  10, 
1959.  Certain  articles  were  omitted  in  the  warrant.  They  were 
introduced  at  the  meeting  and  voted  unanimously.  There  was 
no  opposition  and  the  Committee  recommends  that  the  meet- 
ing be  legalized." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
SB  97,  An  Act  relating  to  the  compensation  of  super- 
visors of  the  check-list  of  the  city  of  Somersworth. 
Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  measure  ups  the 
fees  of  the  supervisors  of  the  checklist  for  the  city  of  Somers- 
worth from  $50  to  $75,  and  the  clerk  from  $75  to  $100.  This 
would  be  the  first  increase  of  these  fees  since  1925,  and  in  the 
meantime,  the  work  load  of  these  public  servants  has  in- 
creased four  fold.  All  five  Representatives  of  the  Somersworth 
delegation  in  the  House  appeared  in  favor  of  this  bill.  No 
opposition." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
College. 

Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  measure  gives  the 
statutory  right  to  St.  Anthony  College  to  issue  Bachelor  of 
Arts  degrees  to  its  graduates.  There  is  no  statute  at  present 
that  says  they  cannot  issue  BA  degrees,  but  over  the  years, 
the  Legislature  has  taken  unto  themselves  the  job  of  statu- 
torily sanctioning  the  issuance  of  degrees  by  all  our  colleges. 
This  measure  extends  the  same  legal  privilege  to  St.  Anthony 
College.  The  amendment  simply  expedites  the  matter  so  that 
St.  Anthony's  may  issue  BA  degrees  this  June  1  commence- 
ment. That  is,  it  changes  the  takes  effect  clause  from  60  days 
after  the  passage  to  take  effect  upon  passage." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  250,  An  Act  changing  the  name  of  Trustees  of  the 
Methodist  Episcopal  Meeting  House  in  Rochester  and  increas- 
ing its  property  holding. 
Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  bill  simply  changes 
the  name  to  Trustees  of  the  First  Methodist  Church  of  Roches- 
ter and  authorizes  them  to  increase  their  property  holdings." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  257,  An  Act  increasing  examination  fees  for  the  prac- 
tice of  accountancy. 

Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  act  was  sponsored 
by  Representative  Harold  Haskins  of  Lyme,  Professor  of  Ac- 
counting and  Senior  Accountant  for  Price,  Waterhouse.  This 
measure  raises  the  examination  fee  of  the  Board  of  Account- 
ancy from  $25  to  $35,  which  puts  the  Board  on  a  self-support- 
ing basis.  There  has  been  no  increase  in  these  fees  since  1939 
and  inasmuch  as  these  examinations  are  prepared  by  the 
American  Institute  of  Accounting,  said  exams  are  extremely 
voluminous,  takes  several  days  to  administer  and  they  are  then 
returned  to  the  American  Institute  for  Accounting  for  correc- 
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tion,  which  is  also  time  consuming,  and  the  costs  of  this  total 
procedure  has  gone  up  in  the  past  twenty  years,  it  seemed  wise 
to  increase  the  fees  to  simply  pay  the  expenses  of  the  Board. 
As  a  minor  point,  this  also  puts  us  on  an  equitable  basis  with 
all  the  other  states." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr,  President,  this  bill  would  change 
the  provisions  of  the  present  law  which  require  that  the 
cashiers  of  every  bank  should  file  with  the  selectmen  and 
assessors  of  the  various  towns  in  the  state  the  number  of 
shares  of  capital  stock  of  such  bank  held  by  stockholders  re- 
siding in  the  several  towns.  The  present  law  says  that  this  list 
shall  cite  the  names  of  the  stockholders.  Under  this  bill,  the 
report  will  only  show  the  number  of  shares  held  by  the  people 
in  the  various  towns." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  112,  An  Act  changing  the  names  of  Granite  State  Fire 
Insurance  Company  and  New  Hampshire  Fire  Insurance  Com- 
pany. 

Report :  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  was  introduced 
at  the  request  of  the  New  Hampshire  Fire  Insurance  Company. 
This  company  has  long  operated  under  the  official  name  of  the 
New  Hampshire  Fire  Insurance  Company  and  the  Granite  State 
Fire  Insurance  Company.  Developments  or  changes  in  the  in- 
surance field  has  provided  that  these  insurance  companies  now 
write  what  they  call  multiple  lines.  It  is  important  in  New 
Hampshire  to  have  the  word  'fire'  appear.  It  was  felt  that  this 
might  be  a  little  bit  misleading  and  that  people  might  not 
understand  that  these  companies  write  other  lines.  It  is  recom- 
mended by  the  Committee  that  this  bill  should  pass." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  213,  An  Act  relating  to  investments  of  savings  banks. 
Report:  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  provides  that 
the  New  Hampshire  banks  making  real  estate  mortgage  loans 
shall  collect  with  the  amount  of  monthly  payments  after  the 
9th  month,  or  at  least,  not  exceeding  the  9th  month  when 
the  loan  was  passed,  a  proportionate  share  necessary  to  pay 
the  real  estate  and  other  taxes,  for  so  long  as  the  loan  exceeds 
70% .  The  personal  statutes  permits  the  banks  to  loan  as  much 
as  80%.  However,  most  banks  loan  only  70%.  This  would 
provide  that  if  they  loan  in  excess  of  70%,  then  they  would 
collect  such  money  as  would  be  necessary  to  pay  the  taxes. 
The  committee  recommends  that  the  bill  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  131,  An  Act  relative  to  registration  fees  of  motor 
boats  and  outboard  motors. 

SB  122,  An  Act  relative  to  acceptance  of  contracts  for 
highway  improvement  and  construction. 

JAMES  P.  ROGERS 
For  the  Committee. 

On  motion  of  Senator  Adams,  the  Senate  voted  unani- 
mously that  the  Senate  Counsel  be  instructed  to  appear  before 
the  Supreme  Court  at  the  proper  time  in  connection  with  the 
questions  that  the  Senate  sent  to  the  Supreme  court  yester- 
day, to  adequately  present  our  position  to  the  court  in  this 
respect.  Also,  that  he  might  contact  Mr.  Warren  Waters  in 
the  attorney  general's  office  who  has  made  an  exhaustive  study 
of  this  whole  situation. 

Personal  Privilege 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, as  a  matter  of  personal  privilege,  I  would  like  to  present 
a  few  brief  remarks  relative  to  the  Valley  Trust  Company 
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of  Penacook.  There  are  almost  5,000  depositors  that  have 
been  hurt  by  the  closing  of  this  bank  and  I  think  they  have 
been  very  patient  and  think  it  might  be  helpful  to  their 
morale  if  they  were  aware  of  the  fact  that  a  vigorous  effort 
is  going  on  in  their  behalf.  I  take  a  personal  interest  in  this 
matter,  because  most  of  these  depositors  and  the  bank  it- 
self, are  in  my  District,  First  of  all,  the  Governor  is  taking 
an  active  interest  in  this  matter  and  he  has  appointed  a 
Committee  on  which  Senator  Dunlap  will  serve  and  I  will 
ask  that  unless  it  is  otherwise  objected  to  by  the  Senate  that 
the  Governor's  letter  to  Senator  Dunlap  asking  him  to  serve  on 
this  Committee  be  printed  in  today's  Journal. 

State  of  New  Hampshire 
Concord 

April  15,  1959 
Honorable  Joseph  H.  Geisel 
House  of  Representatives 
State  House 

Concord,  New  Hampshire 
Dear  Joe  : 

Pursuant  to  my  conference  with  you  yesterday  I  hereby 
appoint  you  chairman  of  the  Citizens  Committee,  the  respon- 
sibility of  which  will  be  to  make  a  determined  effort  to  reopen 
the  Valley  Trust  Company  at  Penacook,  if  that  achievement  be 
possible. 

It  is  my  hope  that  you,  in  cooperation  with  the  members 
of  the  committee  hereinafter  designated,  will  be  able  to  formu- 
late a  successful  progi-am  which  would  secure  the  depositors 
at  the  Penacook  institution  and  accomplish  the  reopening  of 
the  institution  with  Federal  Deposit  Insurance  Corporation 
coverage.  It  seems  apparent  at  the  moment  that  the  foregoing 
steps  can  be  accomplished  only  by  the  purchase  of  common 
stock  by  interested  persons. 

A  copy  of  this  communication  is  being  addressed  to  each 
member  of  the  committee,  to  the  Attorney  General,  and  to  the 
Bank  Commissioner.  The  Attorney  General  will  be  responsible 
for  seeing  to  it  that  your  committee  has  proper  legal  advice 
in  connection  with  your  study  and  planning.  If  it  is  possible 
for  your  committee  to  come  up  with  a  plan  for  the  security 
of  depositors  and  the  reopening  of  the  bank,  your  plan  will  be 
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promptly  considered  by  this  office  and  the  Bank  Commissioner. 

You  are  well  aware  of  my  personal  distress  resulting 
from  the  situation  at  Penacook  and  of  my  strong  feeling  every- 
thing possible  should  be  done  to  determine  whether  the  de- 
positors at  the  Valley  Trust  Company  can  be  secured  and  the 
services  of  the  bank  continued  for  that  community.  Please 
know  that  this  office  and  the  community  much  appreciate  the 
interest  of  you  gentlemen  and  your  personal  willingness  to 
hopefully  explore  every  possibility  in  this  important  matter. 

The  members  of  your  committee  are  as  follows : 

S.  0.  Walker  of  Concord,  President,  Farm  Bureau  Mutual 
Company. 

Senator  Philip  Dunlap  of  Hopkinton,  Senate  Banking 
Committee. 

Representative  Chester  F.  Button  of  Peterborough,  Chair- 
man, House  Banking  Committee. 

Rev.  George  Donnelly  of  Penacook,  Pastor,  Immaculate 
Conception  Church. 

Herbert  E.  Kimball  of  Penacook,  Chairman  of  the  Citizens 
Committee  already  active  in  connection  with  Valley  Trust 
Company  situation. 

Ralph  A.  Mclninch  of  Manchester,  President,  Merchants 
Bank. 

Frederick  E.  Haigis,  Executive  Vice  President,  Manches- 
ter Federal  Savings  and  Loan  Association. 

J.  Fred  French  of  Manchester,  President,  Amoskeag  Sav- 
ings Bank. 

Charles  S.  Nims  of  Manchester,  President,  Manchester 
Savings  Bank. 

William  J.  Barrett,  President,  Nashua  Trust  Company. 

Aretas  B.  Carpenter,  Manchester  business  man. 

Marston  Heard  of  Manchester,  President,  Amoskeag 
National  Bank. 

Judge  Emile  Lemelin  of  Amherst. 

Elden  Murray  of  Manchester,  Executive  Vice  President, 
Mechanics  Savings  Bank. 

Avery  R.  Schiller  of  Manchester,  President,  Public  Service 
Company. 

Lester  S.  Harvey  of  Manchester,  President,  New  Hamp- 
shire Insurance  Company. 

For  purpose  of  review,  I  am  asking  you  and  the  members 
of  your  committee  to  meet  with  me  at  the  Governor's  Office  at 
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9:30  this  coining  Friday  morning,  April  17th,  and  would  per- 
sonally appreciate  a  special  effort  on  the  part  of  each  to  be 
present. 

Sincerely  yours, 

WESLEY  POWELL 

"Secondly,  I  have  filed  today  a  bill  by  title  only,  the  title 
of  which  is  An  Act  relative  to  protecting  innocent  depositors 
in  the  Valley  Trust  Company  of  Penacook,  N.  H.  I  hope  that 
the  introduction  of  this  legislation  does  not  become  necessary. 
It  would  be  much  better  if  the  solution  to  the  problem  could 
be  worked  out  by  the  Governor's  Committee  or  by  some  other 
means. 

"Finally,  I  think  mention  should  be  made  in  passing  of  the 
fact  that  apparently  the  Farm  Bureau  has  expressed  an  in- 
terest in  helping  the  situation  and  at  this  time,  T  would  ask 
that  an  editorial  which  was  published  in  last  night's  Monitor 
be  inserted  in  the  Senate  Journal. 

Let's  Have  the  Facts 

Bank  Commissioner  Harrison  S.  King  is  known  in  the 
state's  financial  circles  as  a  man  who  goes  by  the  book. 

In  this  category  possibly  he  feels  he  has  unearthed  some 
sort  of  regulation  that  justifies  his  rejection  of  a  proposal  by 
the  Fai'm  Bureau  Mutual  Insurance  Company  to  reopen  the 
long  closed  Valley  Trust  Company  at  Penacook. 

If  he  has,  these  reasons  should  be  revealed.  Slamming  of 
the  door  to  the  only  financial  institution  in  a  community  of 
nearly  3,000  deserves  much  more  than  a  mere  statement  that 
the  reopening  plan  has  been  turned  down. 

Valley  Trust  was  closed  last  June  to  protect  depositors  and 
avoid  a  possible  run  amid  rumors  that  the  institution  was  in  a 
shaky  condition.  Although  the  bank  had  assets  estimated  at 
$1,850,000  it  did  not  carry  insurance  to  protect  its  customers. 

As  a  result  2,515  savings  depositors  and  2,457  with  com- 
mercial and  Christmas  club  accounts  suddenly  had  their  funds 
frozen. 

Shelby  0.  Walker,  president  of  the  Farm  Bureau  Mutual 
Insurance  Company,  approached  the  bank  commissioner  in  a 
spirit  of  public  service.  He  suggested  his  company  finance  re- 
organization of  the  bank  and  provide  funds  for  its  operation 
without  threatened  loss  to  depositors. 
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Walker's  character  and  standing  in  the  community  should 
have  prompted  the  bank  commissioner  to  act  in  a  spirit  of  co- 
operation. Walker  said  the  insurance  company  has  assets  of 
four  million  dollars,  including  two  and  a  half  million  in  surplus 
funds  and  that  the  bank's  reopening  would  be  under  full  state 
and  federal  regulations  for  complete  protection  of  depositors. 

As  it  is,  depositors  in  the  bank  are  suffering  hardships.  The 
bulk  of  an  estimated  $200,000  shortage  will  be  charged  off  to 
commercial  accounts  with  losses  estimated  in  excess  of  30  per 
cent. 

Governor  Powell  is  exploring  the  suggested  plan  to  reopen 
the  bank.  He  has  received  from  King  a  report  on  his  action,  but 
this  report  has  not  been  made  public. 

The  least  the  state  can  do  is  to  give  Valley  Trust  depositors 
an  explanation  of  rejection  of  Walker's  proposal,  and  this  ex- 
planation should  be  given  as  soon  as  possible. 

Incidentally,  Leon  W.  Anderson,  the  Monitor's  State  House 
reporter,  revealed  King's  action.  And  he  got  his  story  without 
any  assistance  from  the  bank  commissioner. 

"I  think  that  concludes  my  remarks  at  this  time,  and  again 
I  offer  these  remarks  to  let  the  almost  5,000  depositors  of  the 
Valley  Trust  Company  know  that  they  are  not  being  forgotten 
and  that  action  is  being  taken  by  the  executive  department, 
that  they  have  friends  in  the  General  Court,  and  we  all  wish 
them  the  best  of  luck." 

Senator  Adams:  "Mr.  President,  I  don't  rise  to  object  to 
anything  that  the  Senate  wants  to  have  put  in  the  record,  but 
in  connection  with  the  attempts  of  the  Farm  Bureau  Insurance 
Company  to  purchase  the  Valley  Trust  Company  and  thereby 
protect  the  depositors  of  said  bank,  the  administration  was 
unaware  of  why  that  could  not  be  done  and  has  asked  the  bank 
commissioner  to  give  a  full  explanation  of  that  reason.  I  be- 
lieve that  the  Governor  will  make  this  information  available 
to  us  when  the  same  has  been  received  by  him." 

Introduction  of  Guest 

The  Chair  welcomed  as  guest  of  the  Senate  in  the  gallery, 
acting  Governor  Norman  A.  Packard. 

Senator  Martin  inquired  how  many  of  the  Senators  could 
make  the  trip  to  the  Franconia  Paper  Company  in  Lincoln, 
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pursuant  to  the  invitation  extended  some  weeks  ago.  Also  the 
date.  Senator  Martin  Inquired  as  to  April  28th,  Tuesday. 

(discussion  ensued) 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  make  the 
trip  on  May  5th,  with  at  least  seven  making  the  trip.  (Perhaps 
more  will  find  it  possible  to  make  the  trip,  as  some  were  doubt- 
ful today.) 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment  today,  to  meet  next  Tues- 
day morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

SB  97,  An  Act  relating  to  the  compensation  of  supervisors 
of  the  check  list  of  the  city  of  Somersworth. 

SB  112,  An  Act  changing  the  names  of  Granite  State  Fire 
Insurance  Company  and  New  Hampshire  Fire  Insurance  Com- 
pany. 

HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
College. 

HB  213,  An  Act  relating  to  investments  of  savings  banks. 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

HB  250,  An  Act  changing  the  name  of  Trustees  of  the 
Methodist  Episcopal  Meeting  House  in  Rochester  and  increas- 
ing its  property  holding. 

HB  257,  An  Act  increasing  examination  fees  for  the  prac- 
tice of  accountancy. 

HB  344,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Brentwood,  March  10,  1959. 

The  President  recognized  Senator  Vaughan :  "Mr.  Presi- 
dent, I  think  this  might  be  a  good  time  to  clarify  something 
that  has  been  going  on  for  some  time.  With  the  constant  in- 
crease of  places  that  grant  degrees,  I  think  there  should  be 
some  question  as  to  the  state  having  some  control  over  the 
granting  of  these  degrees.  I  believe  at  one  time  in  the  past 
there  was  some  question  in  regard  to  New  England  College  — 
as  to  whether  it  was  a  good  and  solid  institution,  etc.  At  the 
present  time,  and  as  far  as  I  know,  there  is  no  control  over 
these  institutions  that  are  conferring  these  degrees.  I  don't 
mean  that  I  am  against  the  passage  of  HB  178,  An  Act  to 


Thursday,  April  16, 1959  323 

increase  the  powers  of  St.  Anthony  College,  or  that  I  am 
against  that  college.  I  voted  for  the  bill.  But  I  am  interested 
in  the  control  —  we  charter  them,  but  I  think  there  is  a  valid 
question  and  I  believe  that  there  should  be  some  control  as  to 
the  granting  of  these  degi*ees.  I  just  want  to  bring  this  up 
at  the  present  time,  as  we  certainly  do  not  want  to  have  a 
diploma  mill  here  in  this  state." 

Senator  Eaton :  "Mr.  President,  I  agree  with  what  Sena- 
tor Vaughan  has  said,  but  I  feel  that  I  am  justified  in  explain- 
ing the  views  of  the  committee.  Rather  than  penalize  St.  An- 
thony College,  we  passed  this  measure  which  does  confound 
the  issue.  The  Legislature  has  done  it  for  New  England  College 
and  the  committee  could  see  no  reason  why  St.  Anthony  College 
did  not  fall  in  the  same  category." 

Senator  Adams  inquired  of  Senator  Vaughan :  "Is  it  not 
true  that  if  the  Legislature  has  the  power  to  legalize  the  grant- 
ing of  these  degrees,  it  also  has  the  power  to  take  it  away  if 
this  power  is  abused?  If  at  some  time,  it  is  found  that  the 
power  of  granting  degrees  has  been  granted  to  some  diploma 
mill,  it  can  be  taken  away?" 

Senator  Vaughan  replied :  "Yes,  that  is  true,  but  I  do  feel 
that  there  should  be  some  duly  restricted  authority  that  has 
the  power  to  investigate  so  that  the  Legislature  might  know." 

Senator  Holmes  stated  that  this  matter  was  of  great  inter- 
est to  her,  and  stated  that  other  states  do  have  ways  of  hand- 
ling this  which  are  not  uniform  and  that  she  felt  very  strongly 
that  some  study  should  be  made.  Also  stated  that  she  did  not 
think  that  the  above  institution  should  be  penalized,  but  that 
a  study  should  be  made  and  recommendations  brought  in  to  the 
next  session  of  the  Legislature.  Stated  that  most  states  do 
have  control  and  that  she  was  certainly  in  favor  of  this  being 
done. 

The  Chair  suggested  that  the  Education  Committee  might 
take  up  this  matter  for  study. 

Senator  Bergeron  stated  that  he  believed  the  above  re- 
marks were  very  well  taken  and  hopes  that  the  records  show 
that  there  is  no  paii;icular  objection  being  made  to  this  bill 
at  the  present  time. 
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Senator  Vaughan  replied  that  he  believed  he  had  made 
that  fact  very  plain  in  his  first  remarks. 

Senator  Daniel  stated  that  St.  Anthony  College  is  run  by 
trustworthy  people  —  the  Trappist  Fathers. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  at 
12:17  o'clock. 


TUESDAY,  April  21,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Adams,  Mrs.  Benjamin  F.  Adams, 
the  mother  of  the  Senator,  and  Mrs.  Henry  Gregoire,  both  of 
Derry. 

As  the  guests  of  the  Chair,  TVLr.  and  Mrs.  Charles  Powell 
and  son  Chip  Powell  of  Elliott,  Maine,  the  brother  of  the  Gov- 
ernor. 

As  the  guests  of  Senator  Battles,  Mrs.  Clarence  Phillips, 
Mrs.  Jeannette  Humphrey,  Mrs.  John  Holmes,  Jr.,  and  Mrs. 
Malcolm  Cameron,  all  of  Sandown, 

As  the  guests  of  Senator  Lamontagne,  Mrs.  Charles  Bilo- 
deau,  Bruce  Bilodeau,  Mrs.  Kenneth  Mitchell,  Mr.  Dick  Gunn 
and  Mrs.  Norma  Ordway,  all  of  Berlin. 

As  the  guests  of  Senator  Battles,  Gladys  McCoy,  Elaine 
D.  Pease  and  Flora  Fisher. 

As  the  guests  of  Senator  Bennett,  the  Civics  Class  of 
Canaan  High  School,  in  charge  of  Mrs.  Annette  Burns. 

As  the  guest  of  the  President,  Mr.  Richard  McCarthy  of 
Manchester. 

As  further  guests  of  Senator  Adams,  Mrs.  George  Blake, 
Mrs.  E.  C.  True  and  Mrs.  Joseph  Fehn,  all  of  Derry. 

The  President  also  welcomed  to  the  Senate,  the  Republican 
women  of  Rockingham  County  who  were  visiting  the  State 
House  in  conjunction  with  the  "Legislative  Day"  for  that 
County. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  75,  An  Act  relating  to  the  police  commission  of  the 
city  of  Claremont, 

HB  259,  An  Act  relative  to  license  fees  for  recreation 
camps. 

HB  334,  An  Act  authorizing  certain  deductions  from  re- 
tirement benefits  of  state  employees. 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

HB  430,  An  Act  legalizing  the  school  district  meeting  in 
Tamworth  on  April  4,  1959. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate : 

SB  78,  An  Act  relative  to  certain  refunds  from  the  state 
treasury. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  75,  An  Act  relating  to  the  police  commission  of  the  city 
of  Claremont. 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

HB  430,  An  Act  legalizing  the  school  district  meeting  in 
Tamworth  on  April  4,  1959. 

To  the  Committee  on  Ways  and  Means : 

HB  259,  An  Act  relative  to  license  fees  for  recreation 
camps. 

To  the  Committee  on  Labor : 

HB  334,  An  Act  authorizing  certain  deductions  from  re- 
tirement benefits  of  state  employees. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Banks  and  Insurance : 
SB  129,  An  Act  changing  name  of  Rochester  Trust  Com- 
pany. (Senator  Bergeron) 
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On  motion  of  Senator  Bergeron,  the  printing  of  the  above 
entitled  bill  was  dispensed  with,  and  the  Chair  instructed  the 
Clerk  to  read  the  bill : 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

SB  130,  An  Act  establishing  a  Department  of  Hospitals, 
Mental  Health  and  Correction.  (Senator  Rogers) 

Committee  Reports 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 
SB  69,  An  Act  relative  to  user  bond  under  motor  vehicle 
road  toll  law. 

Report:  Ought  to  pass. 

Senator  Karkavelas:  '*Mr.  President,  this  bill  is  in  re- 
gard to  use  of  diesel  oil.  There  was  little  use  of  diesel  engines 
in  years  gone  by,  and  at  that  time, we  didn't  need  a  bond  to 
protect  the  interests  of  the  State  in  collecting  the  assessments. 
Assessments  paid  are  by  the  users.  They  do  not  pay  tax.  They 
make  monthly  reports  and  pay  the  assessments,  and  they  vary 
from  small  amounts  to  large  amounts.  Commissioner  Clark 
said  he  had  no  difficulty  in  collecting  the  assessments  from 
heavy  users  of  diesel  oil,  but  he  has  to  go  to  court  to  collect 
on  some  assessments.  Now,  he  would  like  this  law  passed  so 
that  all  diesel  owners  will  have  to  place  a  bond  which  will 
insure  the  State's  collection  of  assessments.  The  amount  of 
the  bond  would  not  be  excessive  at  all,  and  is  a  preventive 
measure  to  insure  that  the  State  will  collect  just  assessments 
now  that  more  diesels  are  being  owned,  inasmuch  as  he  has 
had  difficulty  and  did  have  to  go  to  court  in  one  case  where 
an  individual  refused  to  pay.  This  bond  would  cover  such  delin- 
quents. The  Committee  was  unanimous  in  voting  that  this  bill 
should  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 
SB  70,  An  Act  relating  to  obstruction  of  view  in  the 
operation  of  motor  vehicles. 
Report:  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  bill  was  in- 
troduced at  the  request  of  Honorable  William  A.  Grimes, 
Justice  of  the  Superior  Court  of  New  Hampshire,  contained 


Tuesday,  April  21,  1959  327 

in  a  letter  sent  to  Rae  Laraba,  Secretary  of  the  Judicial  Coun- 
cil, and  I  wish  to  read  a  letter  in  support  of  the  bill,  and  why 
it  was  brought  out:  The  matter  which  prompted  me  to  write 
you  regarding  RSA  263:24  was  a  jury  waived  criminal  appeal 
case  which  I  tried  recently  involving  a  defendant  who  was  in- 
volved in  a  collision  with  a  utility  pole  while  driving  an  auto- 
mobile with  two  large  ladies'  silk  or  rayon  scarves  hanging 
from  the  rear  view  mirror  in  the  center  of  the  windshield. 
Upon  examining  the  above  statute,  I  was  somewhat  surprised 
to  find  that  while  obstructions  of  view  by  objects  upon  the 
windshield  was  prohibited,  there  was  no  prohibition  against 
obstruction  of  one's  view  by  objects  not  upon  the  windshield. 
I  think  I  recently  sent  you  a  clipping  to  the  effect  that  a  cur- 
rent teenage  craze  was  to  hang  long  strands  of  female  hair 
on  the  mirror  and  I  have  heard  of  other  objects  such  as  squirrel 
tails  being  so  used.  It  would  seem  obvious  that  it  is  just  as 
dangerous  to  have  one's  view  obstructed  by  something  being 
placed  adjacent  to  the  windshield  as  it  is  by  something  upon 
the  windshield.  While  some  such  cases  might  come  within  the 
scope  of  the  gross  negligence  statute,  others  would  not.  This 
is  purely  a  legislative  matter,  I  realize,  and  I  have  no  desire 
to  interfere  with  the  legislative  function,  but  I  did  feel  that  it 
was  my  duty  to  see  that  the  matter  was  brought  to  the  atten- 
tion of  the  Legislature  for  such  action,  if  any,  as  it  might 
choose  to  take.  Commissioner  Clarke  of  the  Motor  Vehicle 
Department  appeared  in  behalf  of  the  bill  and  said  that  this 
bill  should  pass,  that  people  now  are  using  all  types  of  gadgets 
and  souvenirs  on  their  antennas  and  on  their  mirrors,  which 
distract  people  while  they  are  driving,  and  he  said  that  passage 
of  the  bill  would  go  a  long  way  in  preventing  a  lot  of  these 
accidents  caused  by  these  objects,  which  certainly  are  not 
needed  for  the  function  of  the  car." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

SB  88,  An  Act  relating  to  motor  vehicle  fees  and  municipal 
permits. 

Report:  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  bill  makes 
registration  one-half  rate  comparative  to  Maine  and  Vermont 
on  October  1.  According  to  the  sponsor  of  the  bill,  this  will 
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allow  for  more  sales  of  cars,  more  registrations  in  October 
and  November.  Cars  that  are  in  the  dealer's  inventory  do  not 
bring-  in  revenue  for  the  State,  and  it  would  tend  to  increase 
business,  especially  in  the  fall  of  the  year  when  there  is  more 
pulp  and  evergreen  trees  transported.  There  are  many  people, 
that  because  they  have  to  pay  the  full  rate,  wait  until  December 
and  until  April  1  before  they  register  their  trucks  and  cars. 
Commissioner  Clarke  did  not  appear  for  or  against  the  bill. 
The  Committee  was  unanimously  in  favor  of  its  passage." 

Senator  Bennett  inquired  of  Senator  Karkavelas:  "Did 
the  Committee  make  any  determination  what  effect  this  bill 
might  have  on  the  revenue  to  the  towns?" 

Senator  Karkavelas:  "Commissioner  Clarke  stated  that 
the  Highway  Department  would  lose  revenue  in  the  amount  of 
$58,000,  but  if  they  did  not  appear  against  the  bill,  he  would 
not.  However,  Senator  Cummings  has  stated  that  the  amount 
realized  would  more  than  make  up  the  loss." 

Senator  Cummings  spoke  in  favor  of  the  bill :  "Mr.  Presi- 
dent, especially  in  the  northern  part  of  the  State,  which  is 
only  about  28  miles  from  the  borders  of  Vermont  and  Maine, 
the  higher  rate  going  into  effect  on  December  1st  has  curtailed 
quite  a  lot  of  business.  When  all  the  chips  are  down,  I  don't 
think  it  will  affect  the  revenue  of  the  municipalities  as  far 
as  town  taxes  are  concerned  to  any  great  extent,  if  any,  and 
may  work  to  their  advantage.  There  will  be  more  trucks  and 
cars  registered,  and  especially  in  the  fall  of  the  year,  there  is 
a  lot  of  activity  in  cutting  trees  and  decorations  for  Christ- 
mas and  they  are  transported.  The  higher  rate  going  into 
effect  on  December  1st  does  not  give  them  time  to  transport 
these  trees.  Also,  heavy  transporting  and  trucking  of  pulp 
and  lumber  is  done  when  the  ground  is  frozen,  and  the  truckers 
are  able  to  get  into  the  woods  with  their  trucks.  After  April 
1,  when  the  road  ban  goes  on,  a  lot  of  truck  owners  do  not  run 
their  trucks  through  the  summer  and  for  that  reason,  I  have 
noticed  the  curtailment  of  truck  sales  from  October,  November 
and  December  on  just  this  account.  The  towns  would  receive 
their  proportion  of  their  town  tax  and  by  the  extra  number  of 
trucks  being  registered,  the  state  would  receive  the  registra- 
tions and  they  would  receive  the  benefit  of  gasoline  and  oil  that 
is  used  where  they  would  collect  the  tax.  Also,  I  don't  believe 
that  the  State  or  town  should  receive  money  where  they  have 
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not  earned  it.  If  they  get  full  registration  for  October  and  No- 
vember and  the  cars  and  trucks  do  not  use  the  highways  and 
only  use  that  registration  about  two  or  three  months,  they 
should  not  pay  full  registration.  They  are  receiving  money  that 
they  do  not  earn." 

Senator  Humphreys:  "Mr.  President,  two  years  ago,  I 
introduced  a  bill  similar  to  this  one,  except  that  it  would  make 
a  pro  rata  fee  on  a  monthly  basis.  While  this  bill  is  not  as  good 
as  the  one  that  I  introduced  that  was  defeated,  I  think  it  is  a 
step  in  the  right  direction  and  I  certainly  will  support  this 
bill." 

Senator  Bennett :  "Mr.  President,  I  would  move  that  this 
bill  be  made  a  Special  Order  of  Business  for  tomorrow  at  11 :  01 
o'clock  in  order  that  a  study  of  the  cost  to  the  State  may  be 
determined.  I  am  interested  in  the  effect  that  it  would  have  on 
revenue  to  the  towns." 

Senator  Karkavelas:  "I  have  no  objection  to  the  motion 
for  Special  Order  of  Business." 

On  a  viva  voce  vote,  the  motion  for  Special  Order  of  Busi- 
ness carried. 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 
HB  253,  An  Act  relative  to  re-examination  of  motor  vehicle 
operators  in  certain  cases. 
Report :     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  bill  was  in- 
troduced to  give  the  commissioner  authority  to  re-examine 
drivers  who  have  been  convicted  three  or  more  times  of  viola- 
tions of  the  motor  vehicle  code,  or  two  or  more  reportable 
accidents,  or  the  involvement  of  an  operator  of  a  motorcycle  in 
two  or  more  accidents.  Commissioner  Clarke  appeared  in  be- 
half of  the  bill.  Two  years  ago,  we  gave  him  authority  to  re- 
examine any  driver  of  a  vehicle,  and  now  he  has  said  that  he 
would  like  to  have  the  law  spelled  out,  putting  teeth  into  the 
law,  and  said  that  it  would  strengthen  our  program  of  pre- 
vention and  control.  In  1958,  under  the  re-examination  for 
cause  law,  there  were  313  examinations.  95  surrendered  their 
licenses,  8  licenses  were  suspended  because  people  did  not 
appear  for  the  examination,  and  208  were  corrected,  and  he 
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said  that  this  law  would  make  corrective  measures  like  glasses, 
and  would  help  to  insure  the  safe  driving  of  the  individual." 

Senator  Cleveland  inquired  of  Senator  Karkavelas :  "Is 
there  any  appeal  from  the  findings  of  the  motor  vehicle  com- 
missioner?" 

Senator  Karkavelas  replied :     "No,  not  that  I  know  of." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cleveland  requested  the  record  to  show  that  if  it 
is  true  that  there  is  no  appeal  from  the  commissioner's  find- 
ings, he  would  oppose  the  bill. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
HB  180,  An  Act  relative  to  hawks  and  owls  and  the  taking 
of  protected  birds. 

Report:  The  same  under  Joint  Rule  No.  6  with  the  fol- 
lowing amendment,  and  recommended  that  the  bill  as  amended 
ought  to  pass: 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

1  Definitions  under  Fish  and  Game  Laws.  Amend  the 
definition  for  unprotected  birds  in  RSA  207:1  by  striking  out 
the  words  "coopers  hawk,  sharp-shinned  hawk,  great  horned 
owl,  barred  owl,  snowy  owl"  so  that  said  definition  as  amended 
shall  read  as  follows :  Unprotected  Birds :  English  sparrows, 
European  starlings,  crows,  except  such  birds  as  are  protected 
by  the  laws  of  federal  government. 

Senator  Rogers:  "Mr.  President,  all  that  this  amend- 
ment does  is  to  place  back  in  the  chapter  the  words  'laws  of 
which  were  omitted  in  this  bill." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment  offered  by  the  Commit- 
tee on  Engrossed  Bills  to  the  above  entitled  bill. 

Senator  Adams  moved  that  the  Senate  reconsider  its 
vote  whereby  it  ordered  the  following  entitled  bill  to  a  third 
reading  and  spoke  in  favor  of  the  motion : 

HB  253,  An  Act  relative  to  re-examination  of  motor  ve- 
hicle operators  in  certain  cases. 
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"Mr.  President,  upon  investig-ation  of  this  bill,  it  appears 
to  me  that  this  is  going-  to  work  a  hardship  in  certain  cases. 
If  the  Senate  will  vote  to  reconsider  its  vote  whereby  it 
ordered  the  bill  to  a  third  reading,  thus  putting  it  back  on  its 
second  reading,  I  will  offer  an  amendment  which  would  make 
this  bill  more  reasonable  and  of  benefit  in  carrying  out  this  bill 
as  it  was  intended.  I  urge  the  Senate  to  vote  to  reconsider  its 
vote  whereby  it  advanced  the  bill  to  a  third  reading." 

Senator  Karkavelas  stated  that  he  had  no  opposition  to 
this  motion  for  reconsideration. 

The  President  declared  a  short  Recess. 

(Recess) 

The  Senate  reassembled. 

Question  being  on  the  motion  of  Senator  Adams  that  the 
Senate  reconsider  its  vote  whereby  HB  253  was  ordered  to  a 
third  reading. 

On  a  viva  voce  vote,  the  motion  carried. 

On  motion  of  Senator  Adams,  the  above  bill  was  recom- 
mitted to  the  Committee  on  Transportation. 

On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  vacate  the  order  whereby  the 
following  entitled  bill  was  referred  to  the  Committee  on 
Executive  Department,  Municipal  and  County  Government: 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

On  further  motion  of  Senator  Cleveland,  public  hearing 
on  this  bill  was  dispensed  with  and  the  bill  printed  in  today's 
Journal  and  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11 :02  o'clock. 

HB  396,  Introduced  by  Rules  Committee,  Mr.  Leonard  of 
Franklin,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

1  Authority  Granted.  The  city  of  Franklin  is  hereby 
authorized  to  raise,  appropriate,  and  borrow  money  to  an 
aggregate  amount  of  not  exceeding  one  hundred  and  twenty- 
five  thousand  dollars  and  to  issue  its  serial  notes  or  bonds 
therefor  on  the  credit  of  the  city  for  the  purpose  of  the  con- 
struction and  equipment  of  a  motor  vehicle  parking"  lot  in 
said  city,  for  the  layout  and  construction  of  new  streets  and 
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extensions  of  existing-  streets  in  said  city,  and  for  the  layout, 
extension,  installation  and  construction  of  water  and  sewer 
lines  in  said  city,  and  for  the  acquisition  of  land  or  rights  in 
land  necessary  for  any  of  the  aforesaid  purposes.  The  debt 
authorized  hereunder  shall  at  no  time  be  included  in  the  net 
indebtedness  of  the  city  of  Franklin  for  the  purpose  of  deter- 
mining its  borrowing  capacity. 

2  Application  of  Laws.  Except  as  otherwise  provided 
herein  the  provisions  of  RSA  33,  as  amended,  shall  apply  to 
the  notes  and  bonds  herein  authorized. 

3  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Eng-rossed  Bills: 
HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

Report :  the  same  under  Joint  Rule  No.  6  with  the  follow- 
ing amendment  and  recommend  that  the  bill  as  amended  ought 
to  pass. 

Amend  section  3  of  said  bill  by  striking  out  the  date 
"April  9,  1959"  and  inserting  in  place  thereof  the  date,  April 
9,  1960. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill 
offered  by  the  Committee  on  Engrossed  Bills. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  127,  An  Act  relative  to  damaging  and  detaining  library 
and  gallery  property. 

HB  168,  An  Act  to  provide  for  the  regulation  of  credit  life 
insurance  and  credit  accident  and  health  insurance. 

HB  213,  An  Act  relating  to  investments  of  savings  banks. 

HB  250,  An  Act  changing  the  name  of  Trustees  of  the 
Methodist  Episcopal  Meeting  House  in  Rochester  and  increas- 
ing its  property  holding. 

HB  257,  An  Act  increasing  examination  fees  for  the  prac- 
tice of  accountancy. 
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HB  264,  An  Act  relative  to  emergency  borrowing"  by  the 
state  treasurer. 

HB  344,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Brentwood,  March  10,  1959. 

HB  354,  An  Act  legalizing  the  proceedings  of  the  annual 
school  meeting  held  in  the  town  of  Auburn. 

HB  398,  An  Act  legalizing  action  taken  at  the  annual 
meeting  of  the  Litchfield  School  District  held  on  March  7,  1959. 

SB  64,  An  Act  relative  to  elected  officials  as  special  police 
officers. 

SB  78,  An  Act  relative  to  certain  refunds  from  the  state 
treasury. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Resolution 

Senator  Paquette  offered  the  following  Resolution,  which 
was  unanimously  adopted: 

Senate  Resolution 

Be  It  Resolved  by  the  Honorable  Senate, 

Whereas,  The  Right  Reverend  Monseigneur  Edouard  Les- 
sard,  P.D.,  will  be  celebrating  his  Golden  Jubilee  Mass,  at 
Saint  Augustin's  Church,  Manchester,  New  Hampshire,  on  May 
5,  1959 ;  and 

Whereas,  he  has  served  faithfully  and  with  distinction  the 
Roman  Catholic  Diocese  of  New  Hampshire ;  and 

Whereas,  forty-seven  years  ago  he  solemnized  the  mar- 
riage of  his  sister  Eva  R.  to  The  Honorable  Louis  Paquette, 
Senator  from  the  13th  District ;  Now  Therefore  be  it 

Resolved,  that  we  the  members  of  the  Honorable  Senate  do 
hereby  extend  to  Monseigneur  Lessard  our  best  wishes  for  a 
truly  joyous  celebration  of  this  unique  privilege  that  has  been 
divinely  granted  to  him ;  and  be  it  further 

Resolved,  that  the  Clerk  be  instructed  to  transmit  a  copy 
of  the  resolution  to  Monseigneur  Lessard. 

Reconsideration 

Senator  Eaton  moved  that  the  Senate  reconsider  its  vote 
whereby  last  Thursday  it  passed  the  following  entitled  bill : 
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HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
College. 

Senator  Eaton  spoke  in  favor  of  the  motion :  "Mr.  Presi- 
dent, for  the  information  of  the  Senate,  there  was  an  amend- 
ment on  this  bill  when  it  came  into  the  Senate  which  we  be- 
lieved the  House  had  passed.  (The  amendment  simply  changes 
the  takes  effect  clause  from  60  days  after  its  passage  to  take 
effect  wpon  its  passage),  which  simply  expedites  the  matter  so 
that  St.  Anthony's  may  issue  BA  degrees  this  June  1  commence- 
ment. However,  upon  checking  into  this  matter,  we  found  that 
the  House  had  not  acted  on  the  amendment." 

On  a  viva  voce  vote,  the  motion  to  reconsider  carried. 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  recon- 
sider its  vote  whereby  the  above  entitled  bill  was  ordered  to  a 
third  reading. 

The  bill  now  being  on  its  second  reading,  and  open  to 
amendment.  Senator  Eaton  offered  the  following  amendment : 

Amend  section  2  of  said  bill  by  striking  out  the  words 
"60  days  after"  and  inserting  in  place  thereof  the  word,  upon, 
so  that  said  section  as  amended  shall  read  as  follows :  This  act 
shall  take  effect  upon  its  passage. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  69,  An  Act  relative  to  user  bond  under  motor  vehicle 
road  toll  law. 

SB  70,  An  Act  relating  to  obstruction  of  view  in  the 
operation  of  motor  vehicles. 

HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
College. 

On  motion  of  Senator  Rogers,  the  Senate  adjourned  at 
12:05  o'clock. 
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WEDNESDAY,  April  22,  1959 
The  Senate  met  at  11  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Martin,  Mrs.  Henry  Roy  of  West 
Barnet,  Vermont. 

As  the  guests  of  Senator  Eaton,  former  Senator  Everett 
Rhodes  and  former  House  member  Harold  Killeen,  both  of 
Walpole. 

As  the  guest  of  the  Chair,  Mr.  Walter  W.  Cupples  of  Man- 
chester. 

As  the  guests  of  Senators  Eaton  and  English,  the  7th  and 
8th  grades  of  the  Town  of  Dublin  School  with  their  prin- 
cipal Paul  Christiansen  and  chaperone  Mrs.  Whitney. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  77,  An  Act  relative  to  curriculum  to  be  taught  in 
high  schools. 

HB  84,  An  Act  relating  to  the  city  assessor  of  Franklin. 

HB  119,  An  Act  relative  to  driving  deer. 

HB  147,  An  Act  relative  to  destruction  of  certain  records 
in  the  department  of  public  welfare. 

HB  191,  An  Act  relating  to  the  classification  of  Ammo- 
noosuc  River  and  its  tributaries. 

HB  225,  An  Act  closing  the  season  for  taking  hen  pheas- 
ants for  a  period  of  two  years. 

HB  243,  An  Act  in  relation  to  district  liability  for  ele- 
mentary school  tuition. 

HB  258,  An  Act  relative  to  license  fees  for  persons  pur- 
chasing milk  or  cream  for  resale  or  manufacture. 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 

HB  336,  An  Act  naming  Hubbard  Cove. 

HJR  39,  Joint  Resolution  in  favor  of  Peter  C.  Cummings. 
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The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  65,  An  Act  relative  to  advertising  by  motels,  cabins 
and  motor  courts. 

SB  112,  An  Act  changing  the  names  of  Granite  State  Fire 
Insurance  Company  and  New  Hampshire  Fire  Insurance  Com- 
pany. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  adopt  the  amendments  offered  by  the 
Committee  on  Engrossed  Bills,  to  the  following  House  Bill, 
in  the  adoption  of  which  amendments  the  House  of  Repre- 
sentatives asks  the  concurrence  of  the  Honorable  Senate: 

SB  44,  An  Act  relative  to  the  probate  of  wills. 

Amend  section  1  of  said  bill  by  striking  out  the  first  two 
lines  and  inserting  in  place  thereof  the  following: 

1  Niomes  of  Heirs.  Amend  RSA  552  by  inserting  after 
section  5  the  following  new  section:  552:5-a  Names  of 
Heirs.     The  executor  named  in 

Amend  said  bill  by  inserting  after  section  2  the  following 
new  section: 

3  Notice.  Amend  RSA  552:16  by  inserting  after  the 
word  "legatee"  where  it  occurs  the  words,  surviving  spouse 
and  heirs  at  law,  so  that  said  section  as  amended  shall  read  as 
follows:  552:16  —  Form  of  Service.  The  notice  shall  be  in 
form  prescribed  by  the  probate  court,  and  shall  be  delivered 
by  such  executor  to  such  legatee,  surviving  spouse  and  heirs 
at  law  in  person  or  by  sending  the  same  by  mail,  postage  pre- 
paid, addressed  to  the  last  known  place  of  residence  or  place  of 
business  of  such  legatee,  surviving  spouse  and  heirs  at  law. 
When  the  legatee  is  a  corporation,  association  or  institution 
notice  shall  be  given  to  the  president  or  treasurer  thereof. 

Further  amend  said  bill  by  renumbering  section  3  to  read 
section  4. 

On  motion  of  Senator  English,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment  offered  by  the  Commit- 
tee on  Engrossed  Bills  to  the  above  entitled  bill. 
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Read  and  Referred 

To  the  Committee  on  Education : 

HB  77,  An  Act  relative  to  curriculum  to  be  taught  in  high 
schools. 

HB  243,  An  Act  in  relation  to  district  liability  for 
elementary  school  tuition. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  84,  An  Act  relating  to  the  city  assessor  of  Franklin. 

To  the  Committee  on  Fisheries  and  Game : 
HB  119,  An  Act  relative  to  driving  deer. 
HB  225,  An  Act  closing  the  season  for  taking  hen  pheas- 
ants for  a  period  of  two  years. 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  147,  An  Act  relative  to  destruction  of  certain  records 
in  the  department  of  public  welfare. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  191,  An  Act  relating  to  the  classification  of  Am- 
monoosuc  River  and  its  tributaries. 

HB  336,  An  Act  naming  Hubbard  Cove. 

To  the  Committee  on  Agriculture : 

HB  258,  An  Act  relative  to  license  fees  for  persons  pur- 
chasing milk  or  cream  for  resale  or  manufacture. 

To  the  Committee  on  Labor: 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 

To  the  Committee  on  Claims : 

HJR  39,  Joint  Resolution  in  favor  of  Peter  C.  Cummings. 

Committee  Reports 

Senator  Cummings,  for  the  Committee  on  Finance : 
HB  14,  An  Act  extending  the  time  when  expenditures  can 
be  made  from  certain  aeronautical  appropriations. 
Report:     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  is  a  house- 
keeping bill,  referring  specifically  to  two  bond  issues  for  the 
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Aeronautics  Commission.  It  refers  to  Chapter  236,  Laws  of 
1955,  and  authorizes  the  extension  of  the  balance  of  the  appro- 
priation to  June  30,  1961.  There  are  actually  two  amounts  re- 
maining —  $6,500  and  $15,000  which  has  been  alloted  to  Air- 
port construction.  To  date,  $80,508  has  been  accumulated  in 
the  Airways  Toll  Fund  to  pay  principal  and  interest  on  bonds 
and  notes.  The  other  provision  in  this  bill  has  to  do  with  a 
Bond  Issue  authorized  by  Chapter  319,  Laws  of  1957.  We  have 
an  unencumbered  balance  in  this  provision  of  $11,800.  Funds 
have  been  alloted  in  the  amount  of  $288,200.  This  bill  would 
make  the  unexpended  balance  of  this  last  bond  issue  available 
on  a  continuing  basis." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  160,  An  Act  providing  a  longer  season  and  increased 
license  fees  for  bow  and  arrow  hunting. 
Report :     Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  which 
came  in  from  the  House  with  Ought  to  Pass  on  it.  It  merely  in- 
creases the  license  fees  $1.00  for  both  resident  and  non-resi- 
dent, and  adds  10  days  to  the  hunting  season.  There  was  no 
opposition.  The  bow  and  arrow  people  appeared  in  favor  of 
the  bill.  The  committee  hopes  that  the  bill  will  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  161,  An  Act  relative  to  bow  and  arrow  hunting  for 
deer  on  islands. 

Report :     Inexpedient  to  legislate. 

Senator  Cheney:  "Mr.  President,  this  is  another  House 
bill.  It  came  in  with  an  Ought  to  Pass  on  it.  After  a  public 
hearing,  at  which  the  testimony  was  fairly  evenly  divided  (bow 
and  arrow  people  to  pass,  and  an  equal  number  against  pas- 
sage) the  Committee,  after  due  consideration,  felt  that  it  was 
unsporting  to  hunt  deer  on  these  islands.  The  hunting  season 
starts  after  the  property  owners  on  these  islands  have  left  for 
the  season.  Also,  the  police  and  fire  protection  would  not  be 
good  there.  Also,  it  was  felt  ithat  the  deer  on  these  islands  have 
become  pretty  tame  and  have  become  pets  and  therefore  the 
Committee  felt  that  it  would  not  be  right  to  pass  this  bill." 
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Senator  Rogers:  "Mr.  President,  I  would  like  to  add  to 
the  remarks  of  Senator  Cheney  my  own  opinion  that  the  Com- 
mittee did  well  in  reporting-  this  bill  as  inexpedient.  There  is 
considerable  objection  to  the  bill  in  my  District.  Due  to  the  fact 
that  the  deer  become  rather  tame  on  these  islands,  it  would 
just  open  the  door  for  the  slaughter  of  these  deer." 

Senator  Cates:  "Mr.  President,  I  would  like  to  add  my 
commendation  to  the  report  of  the  Committee.  It  is  a  poor  bill 
and  I  am  opposed  to  it.  All  the  comments  from  my  District  have 
been  in  opposition." 

The  report  of  the  Committee,  Inexpedient  to  Legislate, 
was  unanimously  adopted. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  388,  An  Act  legalizing  the  school  district  meeting  held 
in  Farmington  on  March  18,  1959. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  the  school  district  in 
Farmington  was  authorized  to  exceed  their  debt  limit,  but 
prior  to  the  passage  of  that  bill  in  the  Legislature,  they  had 
issued  a  warrant  calling  for  a  special  meeting  to  authorize  the 
bond  issue.  Now,  it  has  been  determined  that  in  order  to  make 
the  transaction  legal,  this  must  be  authorized  by  the  Legis- 
lature." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  420,  An  Act  establishing  a  police  commission  for  the 
town  of  Wolfeboro. 

Report:  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  this  bill  was  not  printed, 
but  it  provides  for  the  creation  of  a  police  commission  for  the 
town  of  Wolfeboro,  consisting  of  three  members,  providing, 
however,  that  this  bill  is  approved  at  the  town  meeting  in  1960, 
so  that  this  bill  will  not  become  effective  until  after  it  has  been 
approved  by  the  voters  of  Wolfeboro  at  their  town  meeting 
next  year." 

The  bill  was  ordered  to  a  third  reading. 
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Special  Order  of  Business  for  11:01  O'clock 

Senator  Bennett  called  for  the  Special  Order  of  Business. 

Question  being:  Shall  SB  88,  An  Act  relating-  to  motor 
vehicle  fees  and  municipal  permits,  be  ordered  to  a  third  read- 
ing? 

Senator  Bennett :  "Mr.  President,  I  cannot  go  along  with 
the  bill  in  its  present  form.  The  only  suggestion  I  would  offer 
would  be  that  the  bill  be  re-committed  to  the  Transportation 
Committee  for  further  study  of  the  cost  to  the  municipalities. 
If  there  are  certain  municipalities  within  the  State  who  wish 
to  accord  these  reduced  fees  would  be  one  thing.  I  have  had 
very  little  time  to  investigate,  but  in  my  home  town,  we  would 
lose  between  one  hundred  twenty-five  and  one  hundred  fifty 
dollars.  I  understand  that  in  Concord,  the  loss  would  amount 
to  between  $4,000  and  $5,000.  I  think  you  will  find  that  the 
loss  to  the  entire  cities  and  towns  would  be  in  the  vicinity  of 
$50,000  in  addition  to  the  $58,000  that  the  State  would  lose. 
If  any  purpose  could  be  served,  I  would  support  such  a  motion." 

Senator  Lamontagne:  ''Mr,  President,  I  would  be  op- 
posed to  such  a  motion  for  this  reason :  No  one  appeared  against 
this  bill.  This  bill  was  printed  in  the  Journal  for  over  a  week, 
which  was  plenty  of  time  for  any  one  interested  to  appear 
before  the  Committee.  The  Commissioner  of  Motor  Vehicle  De- 
partment appeared  before  the  Committee  but  neither  appeared 
in  favor  or  against  the  bill.  Seeing  that  no  one  came  to  oppose 
the  bill  I  am  going  to  be  in  favor  of  the  bill  as  it  is.  I  believe 
that  the  House  will  take  care  of  the  matter  in  the  House." 

Senator  Cummings:  "Mr.  President,  in  regard  to  the 
municipalities  —  the  figures  that  have  been  given,  in  my 
opinion  are  just  guess  figures  and  are  not  followed  up.  If  they 
will  read  the  bill  thoroughly,  which  I  presume  they  have,  it 
will  show  very  clearly  just  what  the  bill  permits  ...  I  am  ab- 
solutely sure  that  there  is  not  a  member  in  the  Senate  that 
wants  to  be  charged  for  one  year's  rent  of  a  house  when  they 
are  only  occupying  it  for  six  months.  I  don't  believe  that  the 
State  or  municipality  should  charge  for  something  that  they 
do  not  furnish." 

Senator  Cheney:  "Mr.  President,  I  would  like  to  see  this 
bill  re-committed.  As  it  is  now,  I  would  have  to  vote  against 
it.  I  spent  some  time  in  the  tax  office  at  the  City  Hall  and  I 
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believe  it  would  cost  the  city  of  Concord  in  the  vicinity  of 
$4,000.  Under  the  present  set  up,  I  would  have  to  vote  against 
it." 

Senator  Bennett  moved  that  the  above  entitled  bill  be 
re-committed  to  the  Committee  on  Transportation. 

Senator  Lamontagne  spoke  against  the  motion. 

Senator  Daniel  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney,  Bergeron, 
and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Karkavelas, 
Adams  and  Humphreys. 

Fifteen  Senators  having  voted  in  the  affirmative,  and  eight 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  to  recommit  the  bill  carried. 

Special  Order  of  Business  at  11:02  O'clock 

Senator  Cleveland  called  for  the  Special  Order  of  Business. 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

Question  being  on  the  motion  of  Senator  Cleveland  to 
suspend  the  rules  to  dispense  with  public  hearing  on  the  above 
entitled  bill,  and  that  the  bill  be  placed  on  its  third  reading 
and  final  passage  at  the  present  time. 

Senator  Cleveland  spoke  in  support  of  the  motion :  "Mr. 
President,  the  bill,  which  has  been  printed  in  the  Journal,  is 
to  allow  the  city  of  Franklin  to  exceed  its  debt  limit.  My  rea- 
son for  asking  for  the  Special  Order  on  this  is  that  the  pur- 
pose for  borrowing  is  for  water  and  sewerage  lines.  There 
is  a  new  plant  coming  into  Franklin  and  they  want  to  start 
the  construction  for  same  next  week." 

On  the  motion,  the  Chair  was  in  doubt,  and  requested  a 
Division  vote  to  suspend  the  rules,  which  would  require  a  two- 
thirds  vote. 

Nineteen  Senators  voted  in  the  affirmative,  and  three 
Senators  voted  in  the  negative.  The  affirmative  was  definitely 
a  two-thirds  vote,  and  the  motion  carried. 


342  Journal  of  the  Senate 

Third  Reading  of  Bill 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

Resolutions 

Senator  Karkavelas  offered  the  following  resolution  which 
was  adopted  by  the  Senate : 

Whereas,  The  members  of  the  New  Hampshire  State  Sen- 
ate have  received  copies  of  the  monthly  publication,  "The 
Granite  Stater,"  through  the  courtesy  of  the  publishers,  The 
New  England  Telephone  and  Telegraph  Company,  and 

Whereas,  The  New  England  Telephone  and  Telegraph 
Company,  through  its  generous  compilation,  has  performed  a 
great  service  to  the  citizenry  of  our  State  in  acquainting  them 
with  the  personnel  and  functions  of  the  New  Hampshire  State 
Government,  there  be  it 

Resolved,  That  we,  the  members  of  the  Honorable  Senate, 
do  express  our  great  appreciation  and  gratitude  to  the  New 
England  Telephone  and  Telegraph  Company  for  this  public 
service,  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  present  a  copy 
of  these  resolutions  to  the  publishers  of  The  Granite  Stater. 

Senator  Cleveland  requested  to  be  recorded  as  voting  in 
opposition  to  the  above  resolution  and  spoke  as  follows:  "I 
appreciate  what  the  New  England  Telephone  and  Telegraph 
Comany  has  done,  but  I  feel  that  it  is  not  appropriate  to  ex- 
press this  by  resolution." 

Senator  Humphreys :  "I  am  opposed  to  the  resolution  — 
I  do  not  like  the  way  my  name  is  spelled." 

Senator  Holmes:  "I  wish  to  state  that  I  do  have  a  tele- 
phone. In  fact,  I  pay  one  of  the  highest  fees  in  New  Hampshire 
and  would  like  that  on  the  record.  I  think  Senator  Martin 
feels  the  same  way." 

Senator  Martin:  "I  think  the  reason  my  'phone  is  left 
out  is  because  of  the  fact  that  I  have  retained  my  phone  in  my 
late  husband's  name." 

Senator  Holmes :  "My  husband  pays  the  bills,  of  course, 
I  do  not." 

Senator  Eaton  presiding. 
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Resolution 

Senator  Holmes  offered  the  following  resolution,  which 
was  adopted  by  a  rising  and  unanimous  vote  of  the  Senate : 

Whereas  Senator  James  Rogers  has  been  honored  by  a 
citation  from  the  University  of  New  Hampshire  which  recog- 
nizes him  as  a  distinguished  and  valuable  citizen  of  the  State 
and 

Whereas  this  recognition  of  Senator  Rogers  has  brought 
honor  to  the  Senate,  therefore  be  it 

Resolved,  That  the  Senate  heartily  concurs  with  the  Uni- 
versity in  its  citation  of  Senator  Rogers  and  congratulates  him 
on  this  high  honor  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  present  a  copy 
of  this  resolution  to  Senator  Rogers. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

HB  14,  An  Act  extending  the  time  when  expenditures  can 
be  made  from  certain  aeronautical  appropriations. 

HB  160,  An  Act  providing  a  longer  season  and  increased 
license  fees  for  bow  and  arrow  hunting. 

HB  388,  An  Act  legalizing  the  school  district  meeting  held 
in  Farmington  on  March  18,  1959. 

HB  420,  An  Act  establishing  a  police  commission  for  the 
town  of  Wolf  eboro. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned  at 
12:18  o'clock. 


THURSDAY,  April  23,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Adams,  Reverend  Cornelius 
Cahil,  St.  Joseph's  Church,  Salem;  Representative  Marjorie 
Roulston  and  daughter  Patricia,  both  of  Salem. 
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As  the  guest  of  Senator  Gates,  Mrs.  Alton  W.  Seavey  of 
Kearsarge,  Vice  President  Regional  No.  1,  National  Congress 
of  Parents  and  Teachers,  the  sister  of  Senator  Gates. 

As  the  guests  of  Senator  Martin,  Mrs.  Elwin  Glough  and 
daughter  Dauna  of  Bath,  N.  H.,  nieces  of  Senator  Martin. 
Also,  Mrs.  Wayne  Whitcomb  and  Mrs.  George  Quig  and 
daughter  Jennifer  of  Bath,  N.  H.  Also,  Miss  Janet  E.  Burrill, 
the  daughter  of  Representative  Burrill,  of  Littleton. 

As  the  guests  of  Senators  Gummings  and  Holmes,  Master 
Robert  Ganton  and  Miss  Diane  Ganton  of  Whitefield,  relatives 
of  Representative  Draper  of  Wilton. 

As  the  guests  of  Senator  Eaton,  Mrs.  Prudence  Mitchell, 
Mrs.  Anne  Hubner,  Representative  and  Mrs.  James  E.  O'Neil, 
all  of  Ghesterfield. 

As  the  guests  of  the  Ghair,  the  class  from  the  Amoskeag 
School,  Ward  1,  Manchester,  as  follows:  Carol  Banker, 
Joanne  Popek,  Janet  McAndrew,  Ruth  Morin,  Nola  Roy, 
Martha  Webster,  Lucille  Montminy,  Judy  Heroux,  Janice 
Marchut,  Darlene  Vienne,  Thomas  Maciolek,  Edward  Heroux, 
Ronald  Oliver,  David  LaFrancis,  Robert  Riviers,  Charles  Bux- 
ton, James  Hill,  William  Garignan,  Edward  Paquette,  and 
Francis  Burl,  accompanied  by  Mr.  R.  Guillemette,  Mrs.  Macio- 
lek, Mrs.  Marchut,  Mrs.  McAndrew  and  Mr.  Horan. 

Former  Senator  and  Mrs.  Healey  from  Holderness,  in  the 
Gallery. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  275,  An  Act  relative  to  the  practice  of  medicine  and 
licensing  provisions. 

HB  297,  An  Act  relative  to  board  of  funeral  directors 
and  interstate  agreements. 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 

HB  381,  An  Act  relative  to  airways  toll. 

HJR  30,  Joint  Resolution  providing  for  a  study  of  the 
banking  laws  of  the  state. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
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adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bills: 

HB  180,  An  Act  relative  to  hawks  and  owls  and  the 
taking  of  protected  birds. 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  178,  An  Act  to  increase  the  powers  of  St.  Anthony 
College. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  68,  An  Act  relative  to  the  powers  of  the  city  of  Dover. 

Read  and  Referred 

To  the  Committee  on  Public  Health,  Welfare  and  Institu- 
tions : 

HB  275,  An  Act  relative  to  the  practice  of  medicine  and 
licensing  provisions. 

HB  297,  An  Act  relative  to  board  of  funeral  directors  and 
interstate  agreements. 

To  the  Committee  on  Banks  and  Insurance: 
HB  305,  An  Act  relative  to  investments  of  credit  unions. 
HJR  30,  Joint  Resolution  providing  for  a  study  of  the 
banking  laws  of  the  state. 

To  the  Committee  on  Ways  and  Means: 
HB  381,  An  Act  relative  to  airways  toll. 

Introduction  of  Senate  Bills 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

SB  131,  An  Act  relative  to  time  for  taking  trout.  (Senator 
Cheney) 

At  the  request  of  Senator  Cheney,  the  Clerk  read  the 
above  entitled  bill. 

On  motion  of  Senator  Cheney,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  the  printing  of  the  bill. 
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referral  to  Committee,  and  the  bill  was  placed  on  its  third 
reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  131,  An  Act  relative  to  time  for  taking  trout. 

Introduction  of  Senate  Bill 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

SB  132,  An  Act  relative  to  bridges  on  the  interstate  high- 
way in  Concord.  (Senators  Cleveland  and  Dunlap). 

At  the  request  of  Senator  Cleveland,  the  Clerk  read  the 
above  entitled  bill. 

Senator  Dunlap  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  dispense  with  printing  and  referral 
to  Committee,  and  that  the  bill  be  placed  on  its  third  reading 
and  final  passage  at  the  present  time,  and  spoke  in  favor  of 
the  motion:  "Mr.  President,  these  three  bridges  in  question 
are  almost  in  the  back  yard  of  the  senior  Senator  of  New 
Hampshire.  If  you  are  familiar  with  the  Interstate  Highway 
93,  it  now  goes  through  a  part  of  the  land  formerly  owned  by 
the  Senator.  From  his  back  door,  you  can  very  vividly  observe 
clearly  two  and  possibly  three  bridges.  Apparently  Senator 
Cleveland  has  become  aware  of  this  situation  and  felt  that 
it  might  be  a  nice  gesture  on  the  part  of  the  general  court 
to  designate  these  three  structures  as  the  Senator  Bridges. 
I  wholeheartedly  concur  with  his  thinking  and  I  have  become 
a  co-sponsor  of  the  bill." 

Senator  Cates  inquired  as  to  the  necessity  for  the  speed 
in  acting  on  the  above  entitled  bill. 

Senator  Dunlap:  "I  think  there  is  no  urgency  about  this 
matter.  We  felt  that  to  send  this  to  Committee  and  post  it 
for  hearing,  might  consume  some  time  that  the  general  court 
could  more  wisely  use  in  certain  controversial  things  and  it 
is  our  position  that  this  bill  is  certainly  non-controversial 
and  it  would  be  my  hope  that  this  tribute  might  be  paid 
unanimously  by  the  passage  of  the  bill." 

On  a  viva  voce  vote,  the  above  motion  carried. 
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Third  Reading  of  Bill 

SB  132,  An  Act  relative  to  bridges  on  the  interstate  high- 
way in  Concord. 

House  Message 

Mr,  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  439,  An  Act  legalizing  action  taken  at  the  Warner 
School  district  meeting. 

The  above  entitled  bill  was  read  a  first  and  second  time. 

On  motion  of  Senator  Dunlap,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  referral  to  Committee, 
and  the  above  entitled  bill  was  placed  on  its  third  reading  and 
final  passage  at  the  present  time. 

Third  Reading  of  Bill 
HB  439,  An  Act  legalizing  action  taken  at  the  Warner 
School  district  meeting. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Finance : 
SB   116,  An  Act  relative   to  the   construction   of  state 
armories. 

Report:     Ought  to  pass. 

Senator  Vaughan :  "Mr.  President,  this  is  a  bill  to  allow 
the  attorney  general,  with  the  consent  of  the  Governor  and 
Council,  to  allocate  monies  for  different  armories  that  were 
specified  originally  in  the  bill  that  came  from  the  House  two 
years  ago ;  Nashua,  Wolfeboro,  Dover  and  Concord.  The  funds 
do  not  lapse  and  that  appropriation  was  $380,000.00  (25%  is 
by  the  State  and  75%  by  the  federal  government).  Now,  they 
wish  permission  from  the  Governor  and  Council  to  make 
changes  in  locating  armories  —  there  are  other  sections  that 
are  needy  and  there  is  a  feeling  that  the  location  would  be 
better  than  the  Wolfeboro  section.  General  McSwiney  has  asked 
for  the  passage  of  this  bill." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Humphreys,  for  the  Committee  on  Judiciary: 

SB  100,  An  Act  relative  to  attachment  liens. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Judicial  Council  for  further  study  and  report 
back  to  the  ne:»t  session  of  the  general  court. 

Senator  Humphreys  spoke  in  support  of  the  Committee 
recommendation. 

On  a  viva  voce  vote,  the  recommendation  of  the  Commit- 
tee was  adopted,  and  the  bill  was  sent  to  the  Judicial  Council. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  126,  An  Act  authorizing-  harbormasters  to  make  ar- 
rests for  violation  of  law. 
Report :     Ought  to  pass. 

Senator  Humphreys :  "Mr.  President,  two  years  ago,  the 
Legislature  passed  an  act  authorizing  the  establishment  of  a 
New  Hampshire  Port  Authority,  and  giving  the  Port  authority 
to  appoint  and  to  make  rules  and  regulations  for  the  harbor- 
master for  the  coastal  area.  At  that  time,  we  thought  that  it 
provided  all  the  necessary  authority  in  it.  It  did  provide  that 
the  harbormaster  after  being  appointed  could  enforce  the 
rules  and  regulations.  However,  upon  checking  into  the  matter, 
they  were  concerned  that  it  was  not  spelled  out  enough  and  an 
informal  opinion  from  the  attorney  general's  office  agreed  that 
the  power  of  making  arresits  for  violation  of  law  was  necessary 
in  order  to  enforce  their  rules  and  regulations.  This  bill  is  that 
simple.  It  provides  that  authority." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cates,  for  the  Committee  on  Liquor  Laws : 
SB  124,  An  Act  relative  to  the  advertising  of  alcoholic 
liquor  or  beverages. 

Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  section  2  of  the  bill  and 
inserting  in  place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Senator  Cates:  "Mr.  President,  this  bill  was  originally 
written  to  take  effect  60  days  after  passage,  but  the  Commis- 
sion seeks  a  little  more  authority  and  were  of  the  opinion  that 
it  should  take  effect  immediately.  Therefore,  the  Committee 
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has  recommended  the  amendment.  The  bill  itself  —  there  has 
been  some  ambiguity  on  the  part  of  the  Commission.  They 
have  had  to  go  to  the  attorney  general  for  rulings  at  various 
times,  and  we  believe  that  this  bill  Mrill  straighten  out  this 
matter." 

The  amendment  was  adopted,  and  the  bill  as  amended  w^as 
ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  314,  An  Act  relative  to  the  eifective  date  of  federal- 
state  old  age  and  survivors  insurance  agreements. 

Report:     Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  modifies  the 
effect  date  of  an  agreement  that  any  sub  division  of  the  state 
government  might  enter  into  with  the  federal  government  to 
make  available  the  social  security  privileges  that  have  been 
extended  to  the  state  of  New  Hampshire  under  the  recent  law. 
Under  the  present  situation,  the  date  that  the  agreement  is 
made  provides  that  the  effect  date  of  the  integration  shall 
be  January  of  that  year.  Under  the  federal  regulations,  the 
effect  date  can  be  1956.  In  the  case  of  a  town  that  may  choose 
to  integrate  with  the  social  security  provisions  of  the  federal 
government,  the  town  would  pay  one-half  of  the  cost,  going 
back  to  whatever  the  date,  but  not  further  back  than  1956, 
and  the  remaining  half  would  be  paid  by  the  employee.  This 
does  not  affect  the  state  government.  The  benefits  would  com- 
mence as  of  that  date,  instead  of  January  1  of  the  year  in 
which  the  agreement  was  reached." 

The  bill  was  ordered  to  a  third  reading. 

Report  of  the  Special  Senate  Redistricting  Committee 
Appointed  by  the  President  of  the  Senate 
in  the  1957  Session 

By  vote  of  the  Senate  recorded  in  Page  1110  of  the  Senate 
Journal  of  July  25,  1957,  House  Bill  187  entitled,  "An  Act  to 
redistrict  the  state  into  senatorial  districts,"  together  with  a 
proposed  Senate  committee  amendment  which  was  published 
on  Page  1061  Senate  Journal,  July  23,  1957,  was  referred  to 
this  committee  "to  study  the  whole  problem  of  redistricting 
and  report  back  to  the  1959  Senate."  This  HB  187  had  been 
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passed  by  the  House  but  was  not  acceptable  to  a  majority  of 
the  Senate.  The  Senate  committee's  proposed  amendment  was 
also  rejected;  however  the  Senate  voted  unanimously  on  roll 
call  against  "laying  the  bill  on  the  table"  and  referred  it  to 
this  interim  committee.  Judging  by  that  unanimous  vote,  ap- 
parently all  of  the  twenty-four  senators  in  the  1957  legislature 
were  in  agreement  that,  to  comply  with  our  constitution,  the 
Senate  must  be  redistricted,  the  question  simply  being  how  to 
do  it. 

Our  New  Hampshire  Constitution,  Part  Second,  Provides : 

"Art.  25.  The  Senate  shall  consist  of  twenty-four  mem- 
bers, who  shall  hold  their  office  for  two  years  from  the  first 
Wednesday  of  January  next  ensuing  their  election. 

"Art.  26.  And  that  the  state  may  be  equally  represented 
in  the  Senate,  the  legislature  shall,  from  time  to  time  divide 
the  state  into  twenty-four  districts,  as  nearly  equal  as  may  be 
without  dividing  towns  and  unincorporated  places;  and  in 
making  this  division,  they  shall  govern  themselves  by  the  pro- 
portion of  direct  taxes  paid  by  the  said  districts,  and  timely 
make  known  to  the  inhabitants  of  the  state  the  limit  of  each 
district." 

The  New  Hampshire  Supreme  Court  ruling,  dated  April 
30,  1957,  which  was  published  on  Page  8  in  the  Journal  of  the 
House  on  that  date,  stated  as  follows : 

"F*resent-day  apportionment  statutes  are  based  upon 
equalized  valuations  as  determined  by  the  Tax  Commission 
(RSA  71 :11  V) ;  and  the  "direct  itaxes  paid"  Art.  26,  supra  by 
the  cities  and  towns  within  the  senatorial  districts  are  there- 
fore necessarily  in  the  proportion  of  their  equalized  valuations 
as  determined  by  the  Tax  Commission". 

The  oath  of  office  prescribed  by  Art.  84  of  the  New  Hamp- 
shire constitution  and  solemnly  sworn  to  by  every  governor 
and  every  member  of  the  Senate  and  House  of  Representatives, 
is  substantially  as  follows : 

I  do  solemnly  swear,  that  I  will  bear  faith  and  true  alle- 
giance to  the  State  of  New  Hampshire,  and  will  support  the 
constitution  thereof. 

I  do  solemnly  and  sincerely  swear  and  affirm,  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  duties 
incumbent  on  me  according  to  the  best  of  my  abilities,  agree- 
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ably  to  the  rules  and  regulations  of  this  constitution  and  the 
laws  of  the  State  of  New  Hampshire.  So  help  me  God. 

Insofar  as  Senate  redistricting  is  concerned,  the  New 
Hampshire  legislature  has  not  fulfilled  the  obligation  of  its 
oath  of  office  since  1913.  During  this  forty-five  year  lapse, 
value  of  property,  taxes  paid,  and  population  have  greatly  in- 
creased throughout  the  state  but  disproportionately  in  the 
twenty-four  Senate  districts. 

In  1913  when  the  boundaries  of  the  present  senatorial 
districts  were  established,  the  twenty-four  districts  were  pre- 
sumably "nearly  equal"  in  valuation  or  direct  taxes  paid.  Now, 
however,  the  equalized  valuation,  which  according  to  the  New 
Hampshire  Supreme  Court  decision  quoted  in  part  above,  is  a 
proper  constitutional  basis  for  dividing  the  state  into  twenty- 
four  Senate  districts,  varies  from  about  27  million  in  the  lowest 
valued  district  to  nearly  153  million  in  the  highest  valued 
district. 

The  following  table  shows  just  how  unequal  the  twenty- 
four  Senate  districts  are  now  and  how  the  inequality  is  getting 
progressively  worse. 
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Equalized  Valuation  (in  MILLIONS)   (*) 


Dist. 

No. 

1954 

1956 

1958 

1 

96.32 

105.60 

127.40 

2 

51.37 

55.51 

57.56 

3 

101.65 

101.88 

111.96 

4 

72.76 

84.00 

93.26 

5 

85.05 

87.50 

97.35 

6 

99.13 

108.22 

119.07 

7 

57.39 

62.74 

68.68 

8 

79.53 

84.14 

87.15 

9 

58.72 

62.90 

73.25 

10 

90.38 

97.72 

110.03 

11 

78.31 

82.80 

89.54 

12 

83.16 

88.94 

97.83 

13 

75.13 

78.13 

85.08 

14 

65.36 

72.79 

82.49 

15 

51.17 

54.47 

59.49 

16 

88.69 

85.69 

89.17 

17 

30.03 

27.03 

32.45 

18 

87.03 

82.03 

99.57 

19             i 

(L)        26.99           I 

(L)        25.40          ( 

:L)        27.26 

20 

80.93 

89.28 

97.97 

21 

70.61 

74.91 

88.79 

22 

94.61 

106.67 

125.04 

23 

98.55 

119.59 

134.15 

24           (H)       118.23         (H)       131.49         (H)       152.82 

Totals  1,841.10  1,969.43  2,207.36 

(L)    Denotes  the  district  with  the  lowest  equalized  valua- 
tion. 

(H)   Denotes  the  district  with  the  highest  equalized  valua- 
tion. 

(*)    All  fig-ures  taken  from  compilation  of  the  N.  H.  Tax 

Commission,  rounded  off  to  the  closest  1/100  of  a 

million,   which   accounts   for   a   slight   variation   in 

totals. 

The  foregoing  talble  clearly  shows  that,  contrary  to  our 

constitution,  some  localities  now  have,  and  have  had  for  a 

number  of  years,  proportionately  much  more  or  much  less 
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representation  in  the  State  Senate  than  they  are  entitled  to. 
(see  Chap.  62:11  to  62:25,  N.  H.  Primary  and  Election  Laws 
1956,  for  present  Senate  districts).  Session  after  session  of 
the  legislature  has  failed  to  redistrict  as  the  constitution  pro- 
vides and  the  inequalities  in  Senate  representation  are  ex- 
pected to  continue  to  worsen  the  longer  the  redistrioting  task 
is  postponed.  It  can  be  foreseen  that  eventually,  unless  redis- 
tricting  is  accomplished  soon,  there  will  be  so  many  districts 
over-represented  that,  in  spite  of  the  oath  taken  by  every 
Senator  and  Representative  to  perform  their  duties  as  pre- 
scribed by  our  constitution,  it  is  likely  to  become  virtually  im- 
possible to  get  a  majority  in  the  Senate  to  vote  for  any  re- 
districting  bill. 

Ostensibly  no  one  contends  that  our  constitutional  law 
should  be  longer  evaded  in  respect  to  equalization  of  Senate 
districts  or  that  any  section  of  the  state  is  entitled  to  more  or 
less  representation  than  is  prescribed  thereby.  However,  there 
are  many  ways  by  which  the  state  can  be  divided  into  twenty- 
four  Senate  districts,  each  having  "nearly  equal"  valuation. 
The  question  is  simply  where  shall  the  boundaries  be  drawn  to 
provide  a  fair  and  logical  geographical  division  acceptable  to 
a  majority  of  the  legislature.  That  is  the  only  problem  to  be 
solved. 

The  committee  is  of  the  opinion  that  this  problem  can  be 
solved  by  the  usual  procedure,  that  is,  by  preliminary  study, 
analysis  and  compilation,  followed  by  introduction  of  a  Senate 
Redistricting  Bill.  The  committee  chairman,  with  advice  and 
assistance  of  several  committee  members  and  others,  all  act- 
ing as  individuals  and  not  for  this  committee,  have  neai*ly 
completed  such  preliminary  work  and  it  is  understood  that 
such  a  bill,  based  on  the  latest  1958  equalized  valuations  com- 
piled by  the  Tax  Commission,  has  been  filed  by  title  and  will 
be  introduced  when  completed.  During  the  interim,  under  date 
of  February  10,  1958,  the  committee  addressed  a  letter  to  the 
Governor;  and  to  all  members  of  the  legislature;  county  com- 
missioners; city  councils;  town  selectmen;  state,  county,  city 
and  town  political  committees,  all  New  Hampshire  newspapers 
and  radio  stations  and  to  others  concerned,  asking  for  sug- 
gestions on  Senate  redistricting.  A  number  of  replies  were  re- 
ceived and  it  is  understood  that  the  bill  when  filed  will  follow 
suggestions  received  insofar  as  practicable. 
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This  committe  unanimously  a^ees  that  a  Senate  Redis- 
tricting  Bill  should  be  passed  at  this  session,  and  that  it  can 
be  done  if  every  Senator  who  may  not  be  in  full  a^eement 
with  the  bill  when  introduced,  will  propose  either  minor  amend- 
ments or  a  complete  redistricting  plan  to  the  committee  to 
which  the  bill  is  refeiTed  and  will  resolve  thereafter  to  abide 
by  the  resulting  majority  decisions  and  support  the  final  com- 
mittee bill. 

Special  Senate  Redistricting  Co')nmittee 
CECIL  CHARLES  HUMPHREYS, 

Chairman, 

EDWARD  J.  BENNETT, 
JAMES  P.  ROGERS, 
NORMAN  A.  PACKARD, 
LUCIEN  E.  BERGERON. 
April  23, 1959. 

Engrossed  Bills 

The  Committee  on  EngTossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  180,  An  Act  relative  to  hawks  and  owls  and  the 
taking  of  protected  birds. 

HB  212,  An  Act  relating  to  the  competency  of  notaries. 

HB  215,  An  Act  relating  to  statements  of  cashiers  of 
national  banks. 

HB  388,  An  Act  legalizing  the  school  district  meeting  held 
in  Farmington  on  March  18,  1959. 

SB  44,  An  Act  relative  to  the  probate  of  wills. 

SB  68,  An  Act  relative  to  the  powers  of  the  city  of  Dover. 

SB  65,  An  Act  relative  to  advertising  by  motels,  cabins 
and  motor  courts. 

SB  112,  An  Act  changing  the  name  of  Granite  State  Fire 
Insurance  Company  and  New  Hampshire  Fire  Insurance 
Company. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Announcement  by  the  Chair 

The  President  announced  that  yesterday  he  had  intended 
to  make  an  additional  referral  to  Committee  in  connection 
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with  SB  130,  An  Act  establishing-  a  Department  of  Hospitals, 
Mental  Health  and  Correction. 

The  President  stated  that  he  would  refer  the  above  en- 
titled bill  also  to  the  Committee  on  Executive  Department, 
Municipal  and  County  Government,  and  added  that  it  was 
the  feeling-  of  numerous  Senators  that  this  would  be  more 
advantageous  in  having  the  two  Committees  work  together. 

The  President  recognized  Senator  Humphreys  who  sug- 
gested that  the  present  hampers  used  in  the  Senate  Chamber 
as  waste  baskets  be  replaced  with  waste  baskets  —  something 
that  would  blend  well  with  the  furniture  there  and  urg-ed  that 
the  Senate  President  take  some  action. 

Pursuant  to  the  above,  the  President  announced  a  Special 
Committee  to  take  up  this  matter,  consisting-  of  Senators 
Lamontagne  and  Cumming-s,  and  Senator  Humphreys  to  act 
as  Chairman  of  the  Committee.  Said  Committee  to  report  back 
to  the  Senate  body. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment  today,  to  meet  next 
Tuesday  morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

SB  116,  An  Act  relative  to  the  construction  of  state 
armories. 

SB  124,  An  Act  relative  to  the  advertising  of  alcoholic 
liquor  or  beverages. 

SB  126,  An  Act  authorizing  harbormasters  to  make 
arrests  for  violation  of  law. 

HB  314,  An  Act  relative  to  the  effective  date  of  federal- 
state  old  age  and  survivors  insurance  agreements. 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
12 :30  o'clock. 
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TUESDAY,  April  28,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Eaton,  his  six  sons :  Charles  C, 
Jr.,  Michael  R.,  Thomas  R.,  Dean  J,,  Stacy  J.  and  Daniel  A. 

As  the  guests  of  Senator  Holmes,  Mrs.  Donald  Atkinson 
in  charge  of  Girl  Scout  Troop  No.  1  of  Amherst  —  Susan 
Doane,  Sue  Gill,  Winkie  Crolius,  Nancy  Currier,  Peggy  Davis, 
Cynthia  Hill,  Lorraine  Ovens  and  Elizabeth  Parkhurst. 

As  the  guests  of  Senator  Vaughan,  the  Sullivan  County 
Republican  women. 

As  the  guest  of  Senator  Daniel,  Mr.  Paul  LeBlanc,  a  Sen- 
ior at  Bishop  Bradley  High  School  in  Manchester. 

As  the  guests  of  Senator  Lamontagne,  78  students  of 
Notre  Dame  High  School  of  Berlin,  in  charge  of  Sister  Made- 
leine and  Sister  Theresa.  The  President  of  the  Class,  Romeo 
Tremblay,  Jr. 

The  President  welcomed  to  the  Senate,  Republican  women 
from  Cheshire  and  Sullivan  Counties,  who  were  visiting  the 
State  House  in  conjunction  with  the  "Legislative  Day"  of  their 
Counties. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolutions,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  320,  An  Act  providing  a  time  limitation  for  second 
offense  of  driving  while  intoxicated. 

HB  321,  An  Act  establishing  an  agreement  on  detainers. 

HB  337,  An  Act  relating  to  private  nursery  schools. 

HJR  33,  Joint  Resolution  in  favor  of  John  and  Rosemary 
Cote. 

HJR  41,  Joint  Resolution  in  favor  of  Walter  R.  Mac- 
Cormack. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
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passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  9,  An  Act  relating  to  jurisdiction  of  motor  vehicle 
offense, 

SB  131,  An  Act  relative  to  time  for  taking  trout. 

Read  and  Referred 

To  the  Committee  on  Judiciary: 

HB  320,  An  Act  providing  a  time  limitation  for  second 
offense  of  driving  while  intoxicated. 

HB  321,  An  Act  establishing  an  agreement  on  detainers. 

To  the  Committee  on  Education. 

HB  337,  An  Act  relating  to  private  nursery  schools. 

To  the  Committee  on  Claims: 

HJR  33,  Joint  Resolution  in  favor  of  John  and  Rosemary 
Cote. 

HJR  41,  Joint  Resolution  in  favor  of  Walter  R.  Mac- 
Cormack. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Liquor  Laws : 

SB  133,  An  Act  relative  to  liquor  licenses  for  certain  cor- 
porations operating  as  golf  clubs.  (Senator  Adams) 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  134,  An  Act  relative  to  Stratford  School  District. 
(Senator  Commings) 

Senator  Cummings  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  dispense  with  printing  and  refeiTal  to 
Committee  and  that  the  above  entitled  bill  be  placed  on  its 
third  reading  and  final  passage,  and  spoke  in  favor  of  the 
motion:  "Mr.  President,  this  is  an  addition  to  a  bill  that  went 
through  a  while  back  and  it  is  practically  a  housekeeping  bill 
which  would  in  effect  permit  them  to  exceed  their  debt  limit. 
They  are  waiting  on  this  bill  to  let  out  contracts  for  a  school 
building  and  would  appreciate  the  bill  being  passed  at  once." 

Senator  Rogers  inquired  of  Senator  Cummings:  "As  I 
understand  it,  this  bill  authorizes  this  school  district  to  ex- 
ceed its  legal  amount.  It  allows  them  to  increase  their  debt 
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limit,  and  becomes  necessary  to  satisfy  the  bonding  companies. 
Is  this  in  excess  of  7%  of  their  equalized  valuation?" 

Senator  Cummings  stated  that  the  amount  involved  would 
be  $1,500. 

Senator  Rogers:  "Mr.  President,  I  wish  to  speak  on  the 
motion.  The  question  that  I  have  raised  has  to  do  with  a  bill 
that  is  being  introduced  at  the  request  of  the  State  Tax  Com- 
mission and  the  Department  of  Education  to  allow  school  dis- 
tricts to  borrow  up  to  7%  of  their  equalized  valuation.  It  has 
been  found  in  some  cases  that  the  present  provisions  of  law 
which  allow  districts  to  borrow  up  to  6%,  with  the  approval 
of  the  Legislature  and  Board  of  Education,  is  not  quite  enough. 
This  bill  that  I  speak  of  would  increase  it  to  7%.  So,  if  this 
present  bill  raises  it  to  more  than  7%,  I  will  oppose  this  bill, 
in  order  that  public  hearings,  etc.  may  be  taken  up.  I  think 
this  should  be  investigated,  and  I  think  that  the  exact  amount 
not  to  exceed  7%  of  the  equalized  valuation  should  be  main- 
tained." 

The  Chair  declared  a  brief  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Cummings  withdrew  his  'previous  motion. 

On  motion  of  Senator  Cummings,  the  printing  of  the  above 
entitled  bill  was  dispensed  with. 

Committee  Reports 

Senator  Lamontagne,  for  the  Committee  on  Agriculture: 
HB  164,  An  Act  relative  to  milk  standards. 
Report:     Ought  to  pass. 

Senator  Bunten:  "Mr.  President,  I  believed  that  the 
Committee  was  correct  in  reporting  this  bill  as  Ought  to  pass, 
but  I  have  just  been  advised  by  the  Commissioner  and  another 
party  concerned  that  this  bill  should  be  recommitted  to  the 
Committee  on  Agriculture,  and  I  make  this  motion." 

On  a  viva  voce  vote,  the  bill  was  recommitted  to  the  Com- 
mittee on  Agriculture. 

Senator  Lamontagne,  for  the  Committee  on  Agriculture: 
HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry. 

Report:     Ought  to  pass  with  amendment. 
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Amend  section  2  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following :  2  Takes  Effect. 
This  act  shall  take  effect  on  April  1,  1960. 

Senator  Bunten:  "Mr.  President,  this  bill  came  from 
the  Department  and  the  idea  of  it  is  that  there  are  a  lot 
more  people  dealing  in  live  poultry  at  the  present  time  than 
there  used  to  be.  The  bond  under  the  present  law  is  $10,000. 
It  was  felt  that  the  bond  should  be  larger  and  this  provides 
that  it  can  be  raised  as  high  as  $20,000,  if  advisable.  There 
was  no  opposition.  The  amendment  makes  it  read  to  take  effect 
April  1,  1960  instead  of  1959," 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Bunten,  for  the  Committee  on  Agriculture: 
SB  29,  An  Act  relative  to  standards  for  ammonia. 
Report:  Inexpedient  to  legislate. 

Senator  Bunten:  "Mr.  President,  this  bill  had  quite  a 
lengthy  hearing.  One  company  making  ammonia  and  one  law- 
yer appeared  in  favor  of  the  bill.  No  one  appeared  for  the  bill 
with  this  exception.  The  Department  opposed  it  and  also  two 
or  three  other  people.  Therefore,  we  could  see  no  reason  for  the 
passage  of  the  bill  and  reported  it  as  inexpedient.  It  only 
concerns  one  party." 

On  a  viva  voce  vote,  the  report  of  the  Committee,  In- 
expedient to  Legislate,  was  adopted. 

Senator  Bunten,  for  the  Committee  on  Agriculture: 
SB  36,  An  Act  relative  to  marking  the  weight  content  of 
packages  of  frozen  desserts. 

Report:  Inexpedient  to  legislate. 

Senator  Bunten:  "Mr.  President,  no  one  appeared  in 
favor  of  this  bill  and  several  appeared  against  it,  so  the  Com- 
mittee reported  it  as  Inexpedient. 

On  a  viva  voce  vote,  the  report  of  the  Committee,  In- 
expedient to  Legislate,  was  adopted. 

Senator  Rogers,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  71,  An  Act  relative  to  verification  of  individual  savings 
deposit  books. 

Report :  Ought  to  pass  with  amendment. 
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Amend  said  bill  by  striking-  out  section  2  and  inserting 
in  place  thereof  the  following : 

2  Duty  of  Depositors.  Amend  RSA  386:22  by  striking 
out  the  words  "at  the  times  fixed  by  the  commissioner,"  in 
the  fourth  line  so  that  said  section  as  amended  shall  read  as 
follows:  386:22  Depositor's  Duty.  It  shall  be  the  duty  of 
every  depositor  in  any  savings  bank  and  cooperative  bank  and 
of  every  shareholder  of  any  building  and  loan  association  to 
present  his  book  for  verification  with  the  books  of  the  bank 
or  association,  when  notified  so  to  do. 

Senator  Dunlap:  "Mr.  President,  the  amendment  adds 
only  the  words  'cooperative  bank'  to  the  original  bill  so  that 
in  addition  to  savings  bank  and  building  and  loan  associa- 
tion bookholders,  cooperative  bank  book  holders  would  be  re- 
quired to  present  their  books  for  verification." 

Senator  Humphreys  inquired  of  Senator  Dunlap:  "What 
happens  to  the  depositor  who  does  not  present  his  book  in  ac- 
cordance with  this  law,  if  any?" 

Senator  Dunlap:  "There  is  no  penalty  provided.  At  the 
present  time,  the  law  requires  that  the  holder  of  a  savings 
bank  book  must  present  it  when  ordered  to  do  so  by  the 
bank  commissioner.  The  bill  itself  would  provide  that  from 
here  on  the  banks  would  make  their  own  verification  in  a 
manner  prescribed  by  the  commissioner,  thereby  relieving  the 
commissioner,  or  his  office,  from  a  great  deal  of  what  they  feel 
is  minor  matters,  and  it  will  free  them  for  more  important 
work.  At  the  present  time,  there  is  no  penalty  and  this  bill 
would  not  change  it." 

Senator  Humphreys  inquired  of  Senator  Dunlap :  "Do  I 
understand  it  that  if  this  law  passes,  there  will  be  no  verifi- 
cation by  the  bank  commissioner?" 

Senator  Dunlap:  "The  present  procedure  is  that  the 
bank  commissioner  examines  these  books.  This  would  eliminate 
the  need  of  having  the  commissioner's  office  actually  verify 
the  books.  It  would  not  eliminate  this  being  done  by  order  of 
the  bank  commissioner.  The  rest  of  the  bank  examination  is 
technical  and  detailed,  this  is  relatively  routine.  The  bank  com- 
missioner must  keep  a  man  at  the  bank  to  look  at  the  books 
and  check  it  against  the  accounts.  Under  this  law,  the  com- 
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missioner  would  set  forth  the  rules  and  requirements,  but 
would  then  require  the  reports  to  be  made  to  his  office.  This 
would  do  away  with  the  commissioner's  checking  the  books 
actually.  In  the  judgment  of  the  commissioner,  this  would  ful- 
fill the  needs  of  his  department." 

Senator  Karkavelas  requested  a  two  minute  Recess.  This 
request  was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee  on  Banks  and  Insurance  to  the  above  en- 
titled bill. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Humphreys  desired  to  be  recorded  as  voting 
against  the  above  entitled  bill  being  ordered  to  a  third  read- 
ing. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 
Report :  Ought  to  pass  with  amendment. 

Amend  394:17  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following: 

394 :  17.  Use  of  Funds.  While  awaiting  calls  of  its  mem- 
bers for  loans,  it  may  deposit  its  money  in  any  cooperative 
bank,  building  and  loan  association,  savings  bank,  trust  com- 
pany, federal  savings  and  loan  association,  or  national  bank 
in  this  state,  or,  by  majority  vote  of  the  board  of  directors  and 
with  the  approval  of  the  commissioner,  cooperative  bank, 
building  and  loan  association,  in  any  savings  bank,  trust  com- 
pany, federal  savings  and  loan  association,  or  national  bank 
in  New  England  or,  with  like  vote  and  approval,  may  make 
loans  to  other  credit  unions  chartered  under  the  laws  of  this 
state  provided  that  the  lending  credit  union  has  assets  of  one 
hundred  thousand  dollars  or  more.  It  may  invest  any  surplus 
funds  in  obligations  of  the  United  States  government,  or  of  the 
state,  or  of  any  county,  city  or  town  of  the  state,  issued  pur- 
suant to  authority  of  law. 
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Senator  Dunlap:  "Mr.  President,  credit  unions,  at  the 
present  time,  have  the  privilege  of  depositing  funds  in  savings 
banks  and  in  certain  other  depositories,  trust  companies,  etc. 
This  amendment  would  permit  credit  unions  to  deposit  funds 
in  building  and  loan  associations  and  cooperative  banks  as  well 
as  in  savings  banks,  trust  companies,  building  and  loan  asso- 
ciations, and  national  banks.  The  amendment  would  further 
permit  the  credit  unions  to  make  loans  to  other  credit  unions 
that  are  chartered  under  the  laws  of  this  State.  This  bill  clearly 
changes  just  one  feature  of  the  present  statutes  and  that  is  to 
broaden  the  place  where  these  funds  may  be  deposited  by  add- 
ing the  words,  cooperative  banks." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary. 

HB  301,  An  Act  adopting  the  uniform  rendition  of  prison- 
ers as  witnesses  in  criminal  proceedings  act. 

Report :  Ought  to  pass. 

Senator  Bennett:  "Mr.  Rresident,  this  bill  is  the  out- 
growth of  a  study  of  a  joint  committee,  consisting  of  com- 
mittees from  several  States,  of  which  our  attorney  general 
is  a  member.  The  purpose  is  to  prepare  a  uniform  rendition 
among  the  several  states.  The  difficulty  arose  several  years 
ago  when  a  prisoner  was  transported  from  one  state  to  an- 
other as  a  witness.  It  was  felt  by  persons  interested  in  the 
performance  of  justice  that  this  should  be  enacted  to  allow 
prisoners  to  be  removed  from  one  state  to  another  for  the 
purpose  of  being  witnesses  and  at  the  same  time  to  protect 
the  prisoners  when  they  went  across  the  border  to  another 
state.  This  bill  does  that.  It  gives  this  authority  to  both 
states  —  to  make  certain  tliat  when  a  prisoner  is  transported 
from  one  state  to  another,  he  is  fully  protected.  The  cost  in- 
volved is  home  by  the  state  seeking  the  witness.  There  was 
no  opposition  at  the  hearing.  It  would  be  operative  only  to  the 
extent  that  other  states  have  enacted  the  same  legislation." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Labor: 
HB   233,   An  Act  coordinating  the  retirement   age   for 
women  employees  under  the  state  employees'  retirement  sys- 
tem with  that  provided  under  the  federal  social  security  act. 
Report:     Ought  to  pass. 


Tuesday,  April  28,  1959  363 

Senator  Bennett:  "Mr.  President,  two  years  ago,  the 
Leg-islature  integrated  the  state  employees  with  the  federal 
social  security  program.  Since  that  time  the  federal  govern- 
ment has  amended  the  social  security  act  to  provide  that 
women  in  certain  instances  may  retire  at  the  age  of  62  at 
reduced  benefits.  This  act  is  only  to  permit  the  women  who 
are  state  employees  who  reach  the  age  of  62  to  be  allowed  to 
do  this  same  thing.  There  was  no  opposition  and  several  people 
testified  in  favor  of  the  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cleveland,  for  the  Joint  Committee  on  Finance 
and  Military  and  Veterans'  Affairs: 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 
Report :     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  of  section  1  and  insert- 
ing in  place  thereof  the  following: 

1  Veterans'  Relief.  Amend  RSA  165:5  by  striking  out 
the  words  "or  navy,  including  the  marine  corps"  and  insert- 
ing in  place  thereof  the  words,  navy,  including  the  marine 
corps,  coast  guard,  or  the  air  force,  so  that  said  section  as 
amended  shall  read  as  follows:  165:5  Who  Entitled.  When- 
ever any  person,  resident  in  this  state,  who  served  in  the 
armed  forces  of  the  United  States,  in  any  war,  insurrection, 
campaign,  or  expedition,  in  which  the  United  States  was  en- 
gaged, and  who  received  an  honorable  discharge,  not  being 
under  guardianship  or  legal  restraint,  shall  become  poor  and 
unable  to  provide  maintenance  for  himself  and  his  dependent 
family,  such  person,  his  wife,  widow,  or  minor  children,  shall 
be  supported  at  the  public  expense  in  the  town  or  city  of  their 
abode,  at  their  own  home  or  such  place,  other  than  a  town 
or  county  almshouse,  as  the  overseers  of  the  poor  or  the  county 
commissioners  shall  deem  proper. 

Senator  Cummings :  "Mr.  President,  the  amendment  does 
away  with  the  naming  of  the  different  branches  of  the  service 
and  assembles  them  under  the  one  wording,  armed  forces." 

The  amendment  was  adopted. 

(discussion  ensued) 
Senator  Bennett  offered  the  following  amendment: 
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Amend  section  1  of  the  bill  by  striking-  out  in  the  last  line 
of  said  section  the  words  "of  the  poor"  and  inserting  in  place 
thereof  the  following,  of  public  welfare. 

On  motion  of  Senator  Lamontagne,  the  above  entitled  bill, 
with  the  accompanying  amendment  was  laid  upon  the  table 
and  made  a  Special  Order  of  Business  for  Wednesday,  April 
29th,  at  11:01  o'clock. 

Senator  Cleveland,  for  the  Joint  Committee  on  Finance 
and  Mihtary  and  Veterans'  Affairs: 

HB  71,  An  Act  relative  to  veterans'  burial  expenses. 

Report:  Ought  to  pass. 

Senator  Lamontagne:  "Mr.  President,  this  bill  increases 
the  burial  expenses  of  $100.  The  Veterans'  Council  appeared 
in  favor  of  the  bill.  No  additional  appropriation." 

The  bill  was  ordered  to  a  third  reading. 

Taken  from  Table 

On  motion  of  Senator  Lamontagne,  HB  85,  An  Act  relative 
to  a  vacancy  in  the  office  of  the  Mayor  of  the  city  of  Berlin, 
was  taken  from  the  table. 

Senator  Lamontagne:  "Mr.  President,  under  Joint  Rule 
No.  6,  there  are  two  changes  —  first,  to  amend  the  title,  and 
second,  to  change  city  council  to  city  attorney." 

On  further  motion  of  Senator  Lamontagne,  the  Senate 
voted  to  concur  in  the  adoption  of  the  amendments  to  the 
above  entitled  bill  offered  by  the  Committee  on  Engrossed 
Bills. 

Personal  Privilege 

Senator  Karkavelas:  "Several  days  ago,  I  petitioned  to 
the  Agriculture  Committees  of  both  the  House  and  Senate  that 
they  give  due  consideration  to  a  night  hearing  being  held  on 
HB  263,  An  Act  relating  to  milk  control.  The  question  of  milk 
was  one  of  great  proportion  during  the  campaign,  of  such  that 
in  our  Republican  Platform,  it  was  one  of  our  Platform  planks. 
Also,  in  the  Platform  of  the  Democratic  Party.  As  you  well 
know,  at  the  last  session,  I  voted  to  uphold  the  Milk  Control 
Board.  I  only  wish  to  have  a  night  hearing  in  order  that  the 
working  people  may  have  an  opportunity  to  appear  here. 
Both  House  and  Senate  Agriculture  Committees  denied  my 
request.  I  do  not  think  that  was  fair.  I  submit  to  you  in  all  fair- 
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ness,  and  I  am  not  taking  any  sides  on  either  question,  but 
where  the  Platform  so  states  that  this  would  be  investigated 
so  that  the  consumers'  interest  would  be  taken  care  of  and 
the  dairy  farmers,  I  say  that  they  are  not  giving  the  working 
people  of  New  Hampshire  a  chance  to  be  heard  on  this 
question  .  .  .  The  Concord  Monitor  stated  that  I  supported 
Wesley  Powell's  bill  —  that  is  not  so.  Two  years  ago,  I  voted 
for  the  Milk  Control  Board,  But  in  view  of  the  fact  that  it 
states  clearly  in  both  the  Republican  and  Democrat  Platforms 
that  something  will  be  done  about  this  milk  situation,  I  be- 
lieve some  investigating  should  be  done,  and  that  the  working 
people  should  be  entitled  to  a  chance  to  appear  at  this  hear- 
ing." 

Senator  Daniel  presented  pens  to  the  six  sons  of  Senator 
Eaton. 

The  President  recognized  Senator  Humphreys  who  stated 
that  as  Chairman  of  the  Special  Committee  on  Waste  Baskets, 
he  had  a  sample  of  a  wastebasket  which  he  would  be  pleased 
to  have  the  members  of  the  Senate  consider. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  71,  An  Act  relative  to  verification  of  individual  savings 
deposit  books. 

HB  71,  An  Act  relative  to  veterans'  burial  expenses. 

HB  233,  An  Act  coordinating  the  retirement  age  for 
women  employees  under  the  state  employees'  retirement  sys- 
tem with  that  provided  under  the  federal  social  security  act. 

HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry. 

HB  301,  An  Act  adopting  the  uniform  rendition  of  prison- 
ers as  witnesses  in  criminal  proceedings  act. 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at 
12:32  o'clock. 
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WEDNESDAY,  APRIL  29,  1959 

The  Senate  met  at  11:00  o'clock. 

Senator  Dunlap  presiding-,  as  acting  President  of  the 
Senate. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Martin,  Miss  Helen  Coutermarsh, 
the  daughter  of  Representative  Coutermarsh  of  Lebanon. 

The  President  welcomed  to  the  Senate  the  former  Presi- 
dent of  the  Senate,  Honorable  Eralsey  C.  Ferguson,  and  re- 
quested Senators  Holmes,  Caron  and  Martin  to  escort  the  dis- 
tinguished guest  to  the  rostrum. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  328,  An  Act  naming  Kancamagus  Highway. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  77,  An  Act  to  establish  a  new  apportionment  for  the 
assessment  of  public  taxes. 

SB  97,  An  Act  relating  to  the  compensation  of  supervisors 
of  the  check  list  of  the  city  of  Somersworth. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  with  amendments,  in  the 
passage  of  which  amendments  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  132,  An  Act  naming  an  interstate  highway. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 
An  Act  naming  an  interstate  highway. 
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Amend  section  1  of  the  bill  by  striking  out  said  section 
and  inserting-  in  place  thereof  the  following: 

1.  That  portion  of  the  Interstate  Highway  beginning  at 
the  traffic  circle  in  Concord  at  the  termination  of  the  Frederick 
C.  Everett  Highway  and  extending  to  the  Vermont  connection 
shall  be  known  as  the  Senator  Styles  Bridges  Highway. 

On  motion  of  Senator  Cleveland,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendments  to  the  above  entitled 
bill. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  the  Honorable  Frank  R.  Kenison,  Chief  Justice 
of  the  Supreme  Court  of  New  Hampshire,  be  invited  to  address 
the  Legislature  in  Joint  Convention  on  Thursday,  April  30, 
1959. 

On  motion  of  Senator  Cleveland,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  above  Concurrent  Resolution  sent  up 
from  the  House  of  Representatives. 

Read  and  Referred 

To  the  Committee  on  Public  Works : 

HB  328,  An  Act  naming  Kancamagus  Highway. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Education : 

SB  135,  An  Act  relative  to  borrowing  by  municipalities. 
(Senator  Rogers) 

To  the  Committee  on  Judiciary : 

SB  136,  An  Act  relative  to  investments  legal  for  trustees. 
(Senator  Cleveland) 

SB  140,  An  Act  relating  to  witnesses  in  criminal  cases. 
(Rules  Committee) 

To  the  Committee  on  Finance: 

SB  137,  An  Act  relative  to  debt  limitation  of  the  industrial 
development  authority.  (Rules  Committee) 
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To  the  Committee  on  Banks  and  Insurance: 
SB  138,  An  Act  relative  to  a  building  and  loan  association 
or  co-operative  bank  changing  its  name.   (Rules  Committee) 

The  following  entitled  bill  (introduced  by  the  Rules  Com- 
mittee) was  read  a  first  and  second  time. 

SB  139,  An  Act  legalizing  a  1959  meeting  of  the  Hudson 
school  district. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  printing  and  referral 
to  Committee,  and  the  bill  was  placed  upon  its  third  reading 
and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  139,  An  Act  legalizing  a  1959  meeting  of  the  Hudson 
school  district. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  189,  An  Act  relative  to  municipal  budget  law. 
Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  is  an  amend- 
ment to  the  municipal  budget  law.  I  think  it  would  be  properly 
called  a  housekeeping  measure.  In  the  first  place,  the  present 
law  requires  that  a  budget  committee  shall  hold  public  hear- 
ings on  budgets,  and  it  is  not  clear  whether  or  not  this  would 
require  more  than  one,  and  it  has  been  deemed  advisable  to 
make  the  law  read  specifically  at  least  one  budget  hearing  on 
each  budget.  It  has  also  been  deemed  advisable  to  add  the 
words  'several  districts.'  It  also  requires  five  instead  of  seven 
days  in  advance  of  said  town,  school  or  district  meeting.  An- 
other section  changes  around  the  words,  but  make  no  change 
in  the  provisions  of  the  present  law.  Another  section  there 
was  an  error  in  the  present  law  referring  to  section  10,  it 
should  have  read  section  12  and  this  bill  makes  that  minor 
amendment." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 
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HB  281,  An  Act  relative  to  the  term  of  ofRce  of  town 
auditors  in  certain  cases. 
Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  provides  that 
when  a  town  has  elected  to  choose  a  board  of  auditors,  that  is, 
to  choose  more  than  one  auditor,  it  shall  be  designated  as  a 
board  of  auditors  and  the  term  of  the  board  shall  be  staggered 
so  that  if  there  are  two  auditors  in  a  town,  each  will  serve  a 
term  of  two  years.  If  there  are  three,  their  term  shall  be  for 
three  years  and  the  terms  shall  be  staggered  so  that  only  one 
shall  be  elected  each  year." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Labor: 
HB  334,  An  Act  authorizing  certain  deductions  from  re- 
tirement benefits  of  state  employees. 
Report:  Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  at  the  present  time, 
when  someone  in  state  service  retires  who  has  been  having 
Blue  Cross  deducted  from  his  pay,  he  loses  that  program  and 
has  to  re-apply  for  it  as  an  individual.  The  result  being,  upon 
retirement,  the  premium  would  be  increased.  This  bill  simply 
provides  that  he  may  elect  to  continue  to  keep  on  with  his 
unit  or  group  insurance  plan  and  the  state  will  deduct  the 
amount.  There  was  no  opposition.  It  was  supported  by  all  in- 
terested. The  Blue  Cross  has  agreed  to  continue  this  pro- 
gram at  the  present  rates." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Labor: 
SB  58,  An  Act  exempting  employees  of  hospitals,  nursing 
homes,  orphanages  and  homes  for  the  aged  from  certain  re- 
quirements relating  to  Sunday  work. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following:  I.  Exemptions  to 
Posthuj  and  Filing  Schedule  of  Sunday  Work.  Amend  RSA 
275  by  inserting  after  section  33  the  following  new  section: 
275 :33-a  ATypHcation.  The  provisions  of  section  33  shall  not 
apply  to  hospitals,  nursing  homes,  orphanages  and  homes  for 
the  aged. 
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Further  amend  said  bill  by  striking"  out  in  the  title  of  the 
bill  the  words  "employees  of"  so  that  said  title  as  amended 
shall  read  as  follows:  Exempting  hospitals,  nursing"  homes, 
orphanages  and  homes  for  the  aged  from  certain  requirements 
relating  to  Sunday  work. 

Senator  Bennett:  "Mr.  President,  the  original  printed 
bill  provided  an  exception  for  hospitals  and  nursing  homes  so 
that  they  might  except  their  employees  one  day  off  in  six. 
That  was  not  what  they  wanted.  The  hospital  wanted  to  be 
relieved  of  filing  with  the  Commissioner  of  Labor  changes  of 
schedule  in  work.  This  bill  simply  gives  the  hospitals  and 
homes  for  the  aged  an  exemption  of  filing  reports  which  they 
now  have  to  file." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
SB  16,  An  Act  relative  to  maximum  amounts  for  veterans' 
service  exemption. 

Report:  Inexpedient  to  legislate. 

Senator  Bennett  offered  the  following  Resolution  and 
spoke  in  favor  of  its  adoption: 

Resolved,  That  the  President  of  the  Senate  be  and  hereby 
is  directed  to  request  the  Justices  of  the  Supreme  Court  to 
express  to  the  Senate  at  this  Session  of  the  General  Court 
their  opinions  upon  the  following  questions: 

1.  Would  any  constitutional  provision  be  violated  by 
the  gradual  reduction  of  the  veterans'  property  tax  exemption 
over  a  ten  year  period  as  is  contemplated  in  Senate  Bill  No.  16? 

2.  Would  any  constitutional  provision  be  violated  by 
adoption  of  a  proposed  amendment  to  Senate  Bill  No.  16 
whereby  veterans  with  a  thirty  percent  or  more  service-con- 
nected disability  would  be  exempt  from  provision  of  Senate  Bill 
No.  16  contemplating  reduction  in  all  exemption  benefits? 
(Copies  of  Amendment  No,  1  attached) 

3.  Would  any  constitutional  provision  be  violated  by 
adoption  of  a  proposed  amendment  to  Senate  Bill  No.  16 
whereby  a.  All  veterans  65  years  of  age  and  over  would 
continue  to  be  entitled  to  exemption  benefits;  and  b.  Vet- 
erans of  other  wars  would  gradually  lose  benefits  until  reach- 
ing age  65?   (Copies  of  Amendment  No.  2  attached) 
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4.  Would  any  constitutional  provision  be  violated  by 
adoption  of  a  proposed  amendment  to  Senate  Bill  No.  16 
whereby  a  veteran  would  be  entitled  to  a  credit  of  thirty 
dollars  annually  against  the  amount  of  tax  assessed  against 
his  residential  real  estate  instead  of  the  local  tax  upon  $1,000 
of  real  estate  as  is  now  the  case  ?  And  be  it  further 

Resolved,  That  seven  copies  of  the  foregoing  resolution, 
together  with  the  same  number  of  copies  of  Senate  Bill  No. 
16  in  printed  form  and  the  three  proposed  amendments  to 
said  Bill  be  furnished  by  the  Clerk  of  the  Senate  for  use  by 
the  Honorable  Justices. 

Proposed  Amendment  to  SB  16 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  section: 

2  Change  in  Requirements.  Amend  RSA  72:35  (supp) 
as  amended  by  1955,  283:1  by  striking  out  the  words  "totally 
and"  in  the  second  line  and  by  inserting  after  the  words 
"service  connection"  where  they  appear  in  line  three  the  words, 
to  a  degree  of  thirty  per  cent  or  more  as  determined  by  the 
armed  service  last  discharging  such  veteran  or  by  the  veterans 
administration,  whichever  degree  is  greater,  so  that  said  sec- 
tion as  amended  shall  read  as  follows:  72:35  —  Total  Dis- 
ability. If  any  person,  qualified  as  defined  in  section  28  of  this 
chapter,  shall  be  permanently  disabled  from  service  connection 
to  a  degree  of  thirty  per  cent  or  more  as  determined  by  the 
armed  service  last  discharging  such  veteran  or  by  the  veterans 
administration,  whichever  degree  is  greater,  and  satisfactory 
proof  of  such  service  connection  is  furnished  to  the  assessors, 
or  if  such  person  be  a  double  amputee  or  paraplegic  as  a  result 
of  service  connection,  he  or  his  wife  or  widow  shall  be  exempt 
from  taxation  on  real  or  personal  property  to  the  value  of  five 
thousand  dollars  under  the  conditions  set  forth  in  sections  28, 
30,  31  and  32  of  this  chapter  in  so  far  as  the  same  are  applicable 
except  that  the  limitations  of  ownership  of  taxable  property  in 
this  state  shall  not  apply  to  persons  eligible  under  this  section ; 
and  provided  further  that,  in  the  case  of  undivided  ownership 
the  limit  of  exemption  shall  be  five  thousand  dollars  as  regards 
the  interest  of  such  entitled  persons  therein;  and  provided 
further  that  if  a  person,  qualified  as  defined  in  section  28  of 
this  chapter  who  is  a  double  amputee  or  pai*aplegic  as  the 
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result  of  service  connection  and  owns  a  specially  adapted  home- 
stead which  has  been  acquired  with  the  assistance  of  veterans 
administration  he  shall  be  exempt  from  all  taxation  on  said 
homestead. 

Further  amend  sadd  bill  by  renumbering  section  2  to  read 
section  3. 

SB  Amendment  No.  2 

72-28  Service  Exemption.  Every  resident  of  this  state 
who  served  not  less  than  ninety  days  on  active  duty  in  the 
armed  forces  of  the  United  States  in  any  of  the  following  wars 
or  armed  conflicts,  the  Spanish  War,  Philippine  Insurrection, 
Boxer  Rebellion,  World  War  I,  World  War  II,  or  the  Korean 
conflict,  as  hereinafter  defined,  who  has  been  discharged  or 
separated  therefrom  under  conditions  other  than  dishonorable, 
or  the  spouse  of  such  resident,  or  the  widow  of  such  resident, 
and  every  resident,  or  the  spouse  of  such  resident,  whose 
services  were  terminated  for  a  service-connected  disability, 
and  the  widow  of  any  resident  who  suffered  a  service-con- 
nected death,  in  consideration  of  such  service,  shall  be  entitled 
to  the  tax  exemption  benefits  with  respect  to  the  tax  assessed 
against  his  residential  real  estate  as  hereinafter  set  forth; 
provided  that  the  person  eligible  for  tax  exemption  benefits, 
other  than  those  with  a  service-connected  disability,  shall  not 
be  delinquent  in  the  payment  of  any  taxes  due  the  State  of 
New  Hampshire  or  any  political  subdivision  thereof.  The  fol- 
lowing terms  as  used  in  this  section  shall  be  construed  as 
foflows:  (1)  Spanish  War:  between  April  21,  1898  and  April  11, 
1899;  (2)  Philippine  Insurrection:  between  April  12,  1899  and 
July  4,  1902,  extended  to  July  15,  1903  for  service  in  the  Moro 
Provinces;  (3)  Boxer  Rebelhon:  between  June  16,  1900  and 
May  12,  1901;  (4)  World  War  I:  between  April  6,  1917  and 
November  11,  1918,  extended  to  April  1,  1920  for  service  in 
Russia  provided  that  re-enlistment  in  military  or  naval  service 
on  or  after  November  12,  1918  and  before  July  2,  1921  where 
there  was  prior  service  between  April  6,  1917  and  November  11, 
1918  shall  be  considered  World  War  I  service;  (5)  World  War 
II:  between  December  7,  1941  and  December  31,  1946;  (6) 
Korean  Conflict:  between  June  25,  1950  and  July  27,  1953. 

72-28-a  World  War  I.  Persons  qualified  for  tax  exemp- 
tion benefits  because  of  service  in  the  Spanish  War,  Philippine 
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Insurrection,  Boxer  Rebellion  or  World  War  I  shall  be  entitled 
to  a  discount  upon  their  tax  assessments  against  their  resi- 
dential real  estate  equal  to  the  amount  of  tax  upon  a  valua- 
tion of  one  thousand  dollars  computed  at  the  local  tax  rate 
for  the  year  the  discount  is  allowed.  Provided  however,  that 
commencing  with  the  tax  year  beginning  April  1,  1975  the 
discount  shall  be  computed  at  the  equalized  average  state  tax 
rate  in  effect  for  the  year  in  which  the  discount  is  allowed. 

72 :28-b  World  War  II.  Persons  qualified  for  tax  exemp- 
tion benefits  because  of  service  in  World  War  II  shall  be  en- 
titled to  a  discount  upon  their  tax  assessments  against  their 
residential  real  estate  equal  to  the  amount  of  tax  upon  the 
valuations  indicated  below  computed  at  the  local  tax  rate  for 
the  year  the  discount  is  allowed,  namely: 

Year  Valuation 

1960  $1000 

1961  900 

1962  800 

1963  700 

1964  600 

1965  500 

1966  400 

1967  300 

1968  20O 

1969  100 

and  after  the  tax  year  beginning  April  1,  1969  no  further  dis- 
count shall  be  granted  under  this  section. 

72-28-c  Korean  Conflict.  Persons  qualifying  for  tax  ex- 
emption benefits  because  of  service  in  the  Korean  Conflict  shall, 
until  the  tax  year  beginning  April  1,  1965  be  entitled  to  a 
discount  upon  the  tax  assessments  against  their  residential 
real  estate  equal  to  the  amount  of  tax  upon  a  valuation  of  one 
thousand  dollars  computed  at  the  local  tax  rate  for  the  year 
the  discount  is  allowed,  provided  however  commencing  with 
the  tax  year  beginning  April  1,  1965  such  persons  shall  be 
entitled  to  a  discount  upon  their  tax  assessments  against  their 
residential  real  estate  equal  to  the  amount  of  tax  upon  the 
valuations  indicated  below  computed  at  the  local  tax  rate  for 
the  year  the  discount  is  allowed,  namely: 
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Year  Valuation 

1965  $1,000 

1966  900 

1967  800 

1968  700 

1969  600 

1970  500 

1971  400 

1972  300 

1973  200 

1974  100 

and  after  the  tax  year  beginning  April  1,  1969  no  further  dis- 
count shall  be  granted  under  this  section. 

72:28-d  Limitation.  Persons  qualified  for  tax  exemp- 
tion benefits  under  sections  72 :28-a,  b,  or  c  shall  qualify  under 
their  earliest  qualifying  service,  and  only  service  in  such  war 
or  armed  conflict  shall  thereafter  be  considered  in  the  allow- 
ance of  the  discount  in  this  chapter  provided  for. 

72-28-e  Over  Age  Sixty-five.  Notwithstanding  any- 
thing herein  contained,  a  person  qualified  for  tax  exemption 
benefits  as  herein  provided  shall  upon  attaining  sixty-five  years 
of  age  be  entitled  to  the  same  benefits  as  are  provided  in  sec- 
tion 72 :28-a  for  veterans  of  World  War  I. 

72:29  Definitions.  I.  The  word  "resident"  as  used  in 
this  chapter  shall  mean  a  person  who  has  made  his  domicile 
in  this  state  for  at  least  six  months  preceding  April  1,  in  the 
year  in  which  tax  exemption  benefits  are  claimed.  II.  The 
term  "residential  real  estate"  as  used  in  sections  28  through 
34,  inclusive,  shall  mean  the  real  estate  which  the  person 
qualified  for  tax  exemption  benefits  hereunder  occupies  as  his 
principal  place  of  abode  together  with  any  land  and  buildings 
appurtenant  thereto  and  shall  include  a  house  trailer  if  used 
for  such  purpose. 

72:30  Proration  of  Exemption.  If  any  entitled  person 
or  persons  shall  own  a  partial  interest  in  residential  real  estate, 
each  such  entitled  person  shall  be  allowed  tax  exemption  bene- 
fits in  proportion  to  his  interest  therein  based  upon  the  appli- 
cable provisions  under  sections  28-a,  b,  c,  d  or  e  but  in  no  case 
shall  the  tax  exemption  benefits  upon  any  close  or  messuage 
exceed  one  thousand  dollars  except  as  provided  in  section  31. 
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72 :31  Hiisband  and  Wife.  A  husband  and  wife,  each 
qualified  for  tax  exemption  benefits  shall  be  entitled  to  such 
benefits  as  each  is  entitled  to  under  the  provisions  of  sections 
28-a,  b,  c,  d  or  e  and  the  same  shall  be  added  together  and 
allowed  provided  they  do  not  together  own  residential  real 
estate  in  this  state  exclusive  of  bona  fide  incumbrances  of 
record  to  the  value  of  more  than  five  thousand  dollars. 

72:35  Total  Disability.  If  any  person,  qualiiied  as  de- 
scribed in  section  28  of  this  chapter,  shall  be  totally  and  perma- 
nently disabled  from  service  connection  and  satisfactory  proof 
of  such  service  connection  is  furnished  to  the  assessors,  or 
if  such  person  be  a  double  amputee  or  paraplegic  as  the  result 
of  service  connection,  he  or  his  wife,  or  widow,  shall  be  en- 
titled to  a  discount  upon  the  tax  assessment  against  his  real 
and  personal  property,  equal  to  the  amount  of  tax  upon  a 
valuation  of  five  thousand  dollars  computed  at  the  local  tax 
rate  for  the  year  the  discount  is  allowed  under  the  conditions 
set  forth  in  sections  28,  30  and  31  and  32  of  this  chapter  in- 
sofar as  the  same  are  applicable  except  that  the  limitations 
of  ownership  of  property  shall  not  apply  under  this  section; 
and  provided  that  in  the  case  of  undivided  ownership,  the 
limit  of  tax  exemption  benefits  shall  not  exceed  five  thousand 
dollars  as  regards  the  interests  of  such  entitled  persons  there- 
in ;  and  provided  further  that  if  such  entitled  person  is  a  double 
amputee  or  paraplegic  as  the  result  of  service  connection  and 
owns  a  specially  adapted  homestead  which  has  been  acquired 
with  the  assistance  of  the  Veterans'  Administration  he  shall 
be  exempt  from  taxation  on  said  homestead. 

SB  16,  Amendment  No.  3 

72:28  Service  Exemption.  Every  resident  of  this  state 
who  served  not  less  than  ninety  days  on  active  duty  in  the 
armed  forces  of  the  United  States  in  any  of  the  following  wars 
or  armed  conflicts:  the  Spanish  War,  Philippine  Insurrection, 
Boxer  Rebellion,  Warld  War  I,  World  War  II  or  the  Korean 
Conflict,  as  hereinafter  defined,  who  shall  have  been  discharged 
or  separated  therefrom  under  conditions  other  than  dishonor- 
able, or  the  spouse  of  such  resident,  or  the  widow  of  such 
resident,  and  every  resident,  or  the  spouse  of  such  resident, 
whose  sei'vices  were  terminated  for  a  service-connected  dis- 
ability, and  the  widow  of  any  resident  who  suffered  a  service- 
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connected  death,  in  consideration  of  such  service,  shall  be  en- 
titled annually  to  a  credit  of  thirty  dollars  against  the  amount 
of  the  tax  assessed  against  his  residential  real  estate,  pro- 
vided that  such  person,  other  than  those  with  a  service-con- 
nected disability,  shall  not  be  delinquent  in  the  payment  of 
any  taxes  due  the  state  of  New  Hampshire  or  any  political 
subdivision  thereof.  The  wars  and  armed  conflicts  referred  to 
above  are  defined  to  be  as  follows: 

(1)  "Spanish  War"  between  April  21,  1898  and  April  11, 
1899. 

(2)  "Philippine  Insurrection"  between  April  12,  1899 
and  July  4,  1902  extended  to  July  15,  1903  for  service  in  the 
Moro  Provinces. 

(3)  "Boxer  Rebellion"  between  June  16,  1900  and  May 
12,  1901. 

(4)  "World  War  I"  between  April  6,  1917  and  November 
11,  1918  extended  to  April  1,  1920  for  service  in  Russia,  pro- 
vided that  re-enlistment  in  military  or  naval  service  on  or 
after  November  12,  1918  and  before  July  2,  1921  where  there 
was  prior  service  between  April  6,  1917  and  November  11,  1918 
shall  be  considered  as  World  War  I  service. 

(5)  "World  War  11"  between  December  7,  1941  and 
December  31,  1946. 

(6)  "Korean  Conflict"  between  June  25,  1950  and  the 
cessation  of  hostilities. 

72:29  Definitions.  I.  The  word  "resident"  as  used  in 
section  28  shall  mean  a  person  who  has  had  his  domicile  in 
this  state  for  at  least  six  months  preceding  April  first  in  the 
year  the  credit  is  claimed.  II.  The  term  "residential  real 
estate"  for  the  purpose  of  sections  28  to  34  inclusive  shall 
mean  the  real  estate  which  the  person  qualified  for  the  mone- 
tary tax  credit  against  his  tax  assessment  occupies  as  his 
principal  place  of  abode  together  with  the  land  and  buildings 
appurtenant  thereto  and  shall  include  a  house  trailer  if  used 
for  said  purpose. 

72 :30  Proration  of  Credit.  If  any  entitled  person  or 
persons  shall  own  a  fractional  interest  in  residential  real 
estate  each  such  entitled  person  shall  be  allowed  his  propor- 
tional part  of  the  credit  against  his  tax  assessment  with  other 
persons  so  entitled  but  the  total  credit  allowed  against  all 
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assessments  ag-ainst  said  residential  real  estate  shall  not  ex- 
ceed the  sum  of  thirty  dollars  except  as  provided  in  section  31. 

72:31  Husband  and  Wife.  A  husband  and  wife,  each 
qualified  for  the  credit  provided  for  in  section  28  shall  be  en- 
titled to  a  credit  of  sixty  dollars  against  the  tax  assessed 
against  their  residential  real  estate. 

72 :32  Veterans  of  'Allied  Forces.  Any  person  otherwise 
entitled  under  the  provisions  of  sections  28,  30  and  31  of  this 
chapter  who  being  a  citizen  of  the  United  States  or  being  a 
resident  of  this  state  at  the  time  of  his  entry  therein,  served 
on  active  duty  in  the  armed  forces  of  any  of  the  governments 
associated  with  the  United  States  in  the  wars  set  forth  in 
section  28  shall  be  entitled  to  the  credit  against  his  tax  as- 
sessment authorized  by  said  section. 

72  :33  Application  for  Credit.  No  person  shall  be  en- 
titled to  the  credit  against  his  tax  assessment  provided  by 
section  28  unless  he  shall  have  filed  with  the  selectmen  or 
assessors  an  application  signed  under  the  penalty  of  perjury, 
on  a  form  approved  by  the  tax  commission  showing  that  the 
applicant  is  qualified  and  is  the  true  and  lawful  owner  of  the 
property  and  such  other  information  as  may  be  required.  If 
any  person  otherwise  qualified  to  receive  the  credit  shall 
satisfy  the  selectmen  or  assessors  that  he  was  prevented  by 
accident,  mistake  or  misfortune  from  filing  such  application 
before  April  fifteenth  said  officials  may  receive  said  applica- 
tion at  a  later  date  and  allow  the  credit,  but  no  such  applica- 
tion shall  be  received  or  credit  allowed  after  the  tax  rate  is 
approved. 

72 :34  Investigation  of  Application.  On  receipt  of  such 
application  the  selectmen  or  assessors  shall  examine  the  same 
with  reference  to  the  eligibility  for  the  credit  and  the  owner- 
ship of  the  property  and  if  they  are  satisfied  that  the  appli- 
cant has  wilfully  made  any  false  statement  in  such  application 
for  the  purpose  of  being  allowed  the  credit  they  may  refuse 
to  allow  the  credit;  but  said  applicant  may  appeal  in  writing 
within  six  months  of  receipt  of  the  tax  bill  to  the  state  tax 
commission  which  may  order  an  abatement  of  the  tax  to  the 
extent  of  the  credit. 

72:35  Total  Disability.  If  any  person  who  served  in 
any  of  the  wars  or  armed  conflicts  defined  in  section  28  shall 
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at  any  time  be  totally  and  permanently  disabled  from  service 
connection  and  satisfactory  proof  of  such  service  connection 
is  furnished  to  the  selectmen  or  assessors,  or  if  such  person 
is  a  double  amputee  or  paraplegic  as  a  result  of  service  con- 
nection he  or  his  wife  or  widow  shall  be  entitled  annually  to 
a  credit  of  one  hundred  and  fifty  dollars  against  the  tax  as- 
sessed against  his  real  and  personal  property,  provided  how- 
ever that  in  case  of  undivided  ownership  of  property  the  limit 
of  the  credit  shall  be  one  hundred  and  fifty  dollars  as  regards 
the  interests  of  such  entitled  persons;  and  provided  further 
that  if  such  person  is  a  double  amputee  or  paraplegic  as  a 
result  of  service  connection  and  owns  a  specially  adapted  home- 
stead acquired  with  the  assistance  of  the  Veterans  Administra^ 
tion  such  homestead  shall  be  exempt  from  taxation. 

72:35-a  Tax  Rate.  After  the  number  of  those  entitled 
to  the  credit  against  their  tax  assessments  has  been  deter- 
mined by  the  selectmen  and  assessors  they  shall  total  the 
amount  of  all  such  credits  and  add  the  same  to  the  amount  of 
money  to  be  raised  by  taxation  for  that  year  and  the  same 
shall  ibe  raised  when  the  taxes  are  assessed. 

"Mr.  President,  regardless  of  how  my  colleagues  feel  as 
to  the  merits  of  this  bill,  I  would  like  very  much  to  have  them 
go  along  with  this  resolution  to  send  the  present  bill  and  the 
amendments  which  have  been  suggested  by  the  Committee 
(two  by  the  Committee  members,  and  the  other,  by  persons 
present  at  the  hearing).  I  would  like  to  have  the  questions 
propounded  by  this  resolution  determined  by  the  Court.  The 
Court  would  not  answer  any  questions  as  to  the  constitutional- 
ity of  the  present  law.  They  would  not  delve  into  any  parti- 
cular question.  There  is  a  feeling  among  some  people  who  have 
studied  this  question  that  the  bill,  or  some  amendments,  should 
be  very  seriously  considered  before  the  bill  is  either  passed  or 
killed,  and  before  we  act  on  this  Committee  Report.  I  think  it 
would  be  well  to  send  these  questions  to  the  Court.  They  are 
being  asked  to  bring  these  answers  back  to  this  session.  This 
is  no  attempt  to  delay  consideration  of  this  bill." 

Senator  Eaton:  "Mr.  President,  I  rise  in  support  of  the 
resolution.  I  would  also  like  to  state  that  the  committee  did 
not  come  in  with  a  Minority  Report  on  the  basis  that  this 
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resolution  would  be  offered.  I  am  fully  prepared  to  speak  for 
an  hour  and  a  half  if  this  resolution  is  not  adopted." 

Senator  Lamontagne:  "Mr.  President,  I  rise  in  opposi- 
tion to  the  resolution  and  also  in  opposition  to  the  bill." 

Senator  Lamontagne  spoke  against  both  the  resolution 
and  the  bill. 

Senator  Lamontagne  moved  that  this  resolution  be  in- 
definitely postponed. 

Seconded  by  Senator  Caron,  and  Senator  Karkavelas. 

Senator  Karkavelas  spoke  in  support  of  the  motion  of 
Senator  Lamontagne. 

Senator  Battles  spoke  against  the  resolution  and  against 
the  bill. 

Senator  Cleveland:  "Mr.  President,  I  rise  in  opposition 
to  the  motion  to  indefinitely  postpone  and  I  oppose  that  motion 
on  the  basis  that  I  want  an  opportunity  at  a  future  date  to 
vote  on  this  bill,  at  least  on  some  of  the  amendments  that  are 
proposed.  As  far  as  I  am  concerned,  in  the  present  form,  the 
bill  is  unacceptable.  However,  I  feel  that  some  of  the  amend- 
ments proposed  may  render  this  bill  acceptable.  The  motion  to 
indefinitely  postpone,  of  course,  would  mean  that  it  would  be 
impossible  to  discuss  the  merit  of  these  amendments  that  are 
going  to  be  offered.  It  is  all  very  well  and  good  to  say  that  we 
have  an  obligation  to  our  veterans  and  I  think  we  do.  The 
average  person  who  joined  the  armed  forces  considered  that 
they  were  doing  so  in  the  service  of  their  country.  I  think  that 
the  matter  of  veterans'  exemption  is  a  United  States  problem. 
We  have  problems  of  our  own  here  in  the  state.  I  believe 
our  main  interest  should  be  strictly  in  state  functions.  I  be- 
lieve that  it  is  our  primary  responsibility  to  protect  strictly 
state  funds.  This  whole  matter  of  the  veterans,  I  think,  should 
be  entirely  a  federal  problem.  This  is  a  serious  problem.  There 
is  much  discussion  going  on  about  it.  I  don't  think  it  serves 
any  useful  purpose  now.  At  this  stage  of  the  discussion,  I 
think  that  the  motion  to  indefinitely  postpone  is  one  that  should 
be  opposed.  If  you  do  oppose  it,  you  are  not  necessarily  voting 
in  favor  of  the  bill.  There  may  be  more  amendments  before 
the  final  returns  are  in.  I  would  hope  that  these  amendments 
would  be  printed  in  the  Journal  for  all  to  read." 

Senator  Holmes:     "Mr.  President,  I  do  not  propose  to 
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vote  for  the  bill.  But  I  do  feel  that  there  might  be  some  work- 
able amendment  offered,  so  I  would  vote  for  the  resolution." 

Senator  Bergeron:  "Mr.  President,  I  have  no  great 
opposition  to  the  resolution.  However,  I  do  not  believe  that  any 
decision  rendered  by  the  Court  will  have  any  effect  on  the  re- 
sults of  the  bill.  From  the  beginning,  there  has  been  no  doubt 
in  my  mind  as  to  how  I  am  going  to  have  to  vote  on  this  bill. 
I  believe  that  we  should  not  waste  the  Court's  time.  I  believe 
the  bill  will  be  killed  regardless." 

Senator  Martin :  "Mr.  President,  I  rise  in  favor  of  send- 
ing this  to  the  Court.  I  want  it  understood  that  if  this  vote 
was  on  the  bill,  I  would  vote  to  defeat  the  bill.  But  I  see  no 
reason  why  this  should  not  be  sent  to  the  Court  for  answers 
to  the  questions." 

Senator  Adams  spoke  in  support  of  the  motion  to  in- 
definitely postpone.  Stated  that  support  and  consideration  of 
the  veteran  was  pledged  in  the  Republican  Party  Platform. 

Senator  Eaton :  "Mr.  President,  this  issue  seems  to  have 
become  a  political  football.  I  can  understand  Senator  Lamon- 
tagne's  feelings  —  he  is  very  serious  about  this  problem.  His 
ideas  are  strictly  his  own.  This  veterans  question  came  up 
long  before  the  Party  Platform.  I  believe  if  this  bill  was  pre- 
sented to  the  House  and  Senate  in  secret  ballot,  it  would 
pass.  ..." 

Senator  Caron  moved  the  previous  question,  seconded  by 
Senator  Daniel. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  motion  of  Senator  Lamontagne  to 
indefinitely  postpone  the  Resolution  offered  by  Senator  Ben- 
nett. 

On  this  motion.  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affii'mative : 
Lamontagne,  Cummings,  Vaughan,  Paquette,  Cheney,  Caron, 
Provost,  Daniel,  Bergeron  Karkavelas,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Eaton  English, 
Holmes,  Bunten  and  Humphreys. 
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Twelve  Senators  having  voted  in  the  affirmative,  and 
ten  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  to  indefinitely  postpone  the  Resolu- 
tion carried. 

Question  now  being  on  the  adoption  of  the  recommenda- 
tion of  the  Committee,  Inexpedient  to  legislate. 

Senator  Bennett  moved  that  the  words,  Ought  to  pass, 
be  substituted  for  the  words,  Inexpedient  to  legislate  and 
spoke  in  support  of  the  motion:  "Mr.  President,  I  wish  to 
discuss  the  merits  of  the  legislation  briefly.  I  first  wish  to 
remind  some  of  the  Senators,  if  they  don't  already  know  it,  the 
material  contained  in  the  material  which  the  pages  are  hand- 
ing out." 

Veterans  Taxes  Exempted  —  1958 

Senatorial  District 

No.  1  $   68,391 

2  42,454 

3  44,355 

4  49,184 

5  88,355 

6  92,083 

7  87,494 

8  95,300 

9  60,511 

10  61,818 

11  80,119 

12  124,116 

13  100,108 

14  138,720 

15  50,310 

16  59,944 

17  59,944 

18  99,905 

19  39,962 

20  109,337 

21  91,570 

22  207,317 

23  133,452 

24  88,284 


$2,073,033 
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Senator  Bennett  read  as  follows,  from  New  Hampshire 
Reports:  "It  is  axiomatic  that  every  exemption  creates  in- 
equality of  taxation.  Inequality  caused  by  the  exercise  of  the 
legislative  power  to  select  the  classes  of  property  which  shall 
be  taxed,  and  by  granting  general  exemptions,  has  always 
been  recognized  as  within  the  power  conferred  by  the  consti- 
tution. But  special  exemptions,  giving  to  one  party  an  im- 
munity from  taxation  not  enjoyed  by  others  similarly  situ- 
ated, have  never  been  sustained  upon  these  grounds.  The  valid- 
ity of  a  special  exemption  is  not  to  be  settled  as  a  question  of 
taxation,  but  of  the  exercise  of  the  protective  powers." 

"When  a  part  of  a  class  of  taxed  property  is  exempt,  the 
public  dispenses  with  the  circuity  of  taking  money  from  the 
owner  as  his  just  tax,  and  returning  it  to  him  as  a  gratuity. 
The  whole  or  a  part  of  his  tax-debt  is  collected  from  his  neigh- 
bors. This  cannot  be  done  by  New  Hampshire  taxation,  which 
is  an  equal  sharing  of  the  public  expense,  and  not  a  donation 
of  subsidies  to  a  part  of  a  class  of  property  owners  out  of  the 
property  of  others.  The  direct  or  circuitous  grant  of  bounties, 
when  constitutional  is  an  exercise  of  the  power  of  pro- 
tection, the  expense  of  which  is  equally  divided  by  the  tax 
power.  As  an  exercise  of  the  protective  power  a  special  ex- 
emption must  find  its  justification  in  some  public  purpose,  or 
public  use,  which  is  to  be  promoted  by  the  exempted  enter- 
prise. As  to  special  exemptions  the  element  of  some  promotion 
of  the  public  good,  by  the  exercise  of  the  protective  power,  is 
required." 

Senator  Bennett  stated  that  if  his  motion  to  substitute 
carried,  he  would  offer  the  following  amendment: 

Amend  Senate  Bill  No.  16,  striking  out  all  after  the  en- 
acting clause  and  inserting  thereafter  the  following : 
Insert  after  RSA  72:37  the  following  new  section: 
72:38.  The  State  Treasurer  shall  reimburse  to  the  towns 
and  cities  of  the  state  not  later  than  90  days  after  application 
therefore  by  said  towns  and  cities  a  sum  equal  to  50  per  cent 
of  the  total  amount  of  tax  revenue  abated  to  eligible  veterans 
as  provided  in  RSA  72 :  28-72 :37.  The  total  amount  of  exemp- 
tions granted  by  the  several  towns  and  cities,  together  with 
the  amounts  of  tax  revenue  exempted  thereby  shall  be  annually 
determined  by  the  State  Tax  Commission  and  said  determina- 
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tion  shall  be  certified  by  the  Commission  to  the  State  Treas- 
urer. 

72:39.  The  governor  is  authorized  to  draw  his  warrant 
for  a  sum  equal  to  50  per  cent  of  the  amount  of  tax  revenue 
abated  to  veterans  by  towns  and  cities  of  the  state  as  repre- 
sented by  the  State  Treasurer  and  certified  by  the  State  Tax 
Commission. 

This  act  shall  take  effect  60  days  from  passage. 

Senator  Battles  moved  that  further  consideration  of  SB 
16  be  indefinitely  postponed.  Seconded  by  Senator  Caron. 

The  President  declared  a  one  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Battles  withdrew  his  motion  to  indefinitely  post- 
pone action  on  the  bill. 

Senator  Cleveland  offered  the  following  amendment,  and 
stated  that  he  would  support  the  motion  to  substitute. 

Amend  Senate  Bill  16  by  striking  out  all  after  the 
enacting  clause  and  inserting  in  place  thereof  the  following: 
Insert  after  RSA  72:37  the  following  new  section: 
72:38  Local  Option.  On  and  after  April  15,  1960  the 
provisions  of  Sections  72:28,  29,  30,  31,  32,  33,  34  and  36  shall 
not  be  effective  or  applicable  in  towns  and  cities  unless  a 
majority  of  voters  in  the  towns  at  the  town  meeting  in  March 
1960,  and  at  each  succeeding  town  meeting;  and  a  majority 
of  the  governing  body  of  any  city,  however,  styled  by  majority 
vote  in  secret  ballot  shall  by  local  determination  approve  these 
provisions. 

72 :39  Mode  of  Voting.  In  the  cities  the  mode  of  local 
determination  shall  be  put  in  the  usual  manner,  or  as  may  be 
provided  by  charter,  before  the  local  governing  body,  how- 
ever styled. 

In  the  towns  the  question  shall  appear  on  the  printed 
ballot  prepared  by  the  town  clerk  as  follows: 

"Shall  the  provisions  of  RSA  72:28-72:34  and  RSA  72:36 
relative  to  the  granting  of  property  tax  exemptions  to  veterans 
be  adopted  by  this  town?" 

Under  this  question  shall  be  printed  with  a  square  box 
thereafter  the  word  YES  and  the  word  NO. 
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Following  the  tabulation  of  vote  the  town  clerk  shall  for- 
ward to  the  Tax  Commission  within  10  days  after  the  regular 
or  adjourned  town  meeting  at  which  said  vote  is  taken;  or  in 
the  case  of  a  city,  the  city  clerk,  a  verified  record  of  the  vote 
on  this  question,  sworn  to  by  the  Town  Moderator,  or  chief 
election  official  in  the  case  of  a  city. 

This  act  shall  take  effect  60  days  after  passage. 

Senator  Adams  spoke  in  opposition  to  the  motion. 

Senator  Eaton:  "Mr.  President,  I  am  extremely  sorry 
that  this  whole  thing  has  come  about.  We  have  State  and  fed- 
eral provisions  for  the  poor  and  needy  veteran.  As  a  veteran, 
I  feel  that  it  was  a  privilege  to  serve  and  to  come  back.  The 
bill  as  amended  provides  for  those  veterans  harmed  in  body 
and  mind.  The  vast  majority  that  came  to  our  Committee 
were  in  favor  of  the  bOl ..." 

Senator  Lamontagne  spoke  against  the  motion  to  sub- 
stitute. 

Senator  Holmes  stated  that  she  was  in  opposition  to  the 
motion,  and  against  the  bill.  Stated  that  she  would  vote  for 
the  veterans'  exemption. 

(discussion  ensued) 

Senator  Paquette  moved  the  previous  question,  seconded 
by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being  on  the  motion  to  substitute.  On  this 
motion,  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Cleveland,  Eaton,  and  Bunten. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Vaughan,  English, 
Holmes,  Paquette,  Cheney,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams  and  Battles. 

Upon  Senator  Humphreys'  name  being  called  on  the  Roll 
Call  he  requested  that  he  be  allowed  to  abstain  from  voting 
because  of  his  conflicting  interest  on  the  part  of  his  family 
and  himself. 

(discussion  ensued) 

Senators  Cleveland,  Adams  and  Karkavelas  spoke  in  favor 
of  the  request. 


Wednesday,  April  29,  1959  385 

Senators  Caron,  Bergeron,  Cummings  and  Lamontagne 
spoke  against  the  request. 

Senator  Humphreys  withdrew  his  request  and  stated 
that  he  would  vote  in  the  affirmative. 

Result  of  the  Roll  Call :  Five  Senators  having  voted  in  the 
affirmative,  and  sixteen  Senators  having  voted  in  the  negative, 
the  negative  prevailed,  and  the  motion  to  substitute  was  lost. 

Question  now  being  on  the  adoption  of  the  recommenda- 
tion of  the  Committee  that  the  bill  is  inexpedient  to  legislate. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
recommendation  of  the  Committee  was  adopted. 

On  motion  of  Senator  Battles,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  adopted  the  recommendation  of 
the  Committee  on  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  14,  An  Act  extending  the  time  when  expenditures 
can  be  made  from  certain  aeronautical  appropriations. 

HB  160,  An  Act  providing  a  longer  season  and  increased 
license  fees  for  bow  and  arrow  hunting. 

HB  314,  An  Act  relative  to  the  effective  date  of  federal- 
state  old  age  and  survivors  insurance  agreements. 

HB  396,  An  Act  authorizing  the  city  of  Franklin  to  issue 
bonds. 

HB  420,  An  Act  establishing  a  police  commission  for  the 
town  of  Wolfeboro. 

HB  439,  An  Act  legalizing  action  taken  at  the  Warner 
school  district  meeting. 

SB  9,  An  Act  relating  to  jurisdiction  of  motor  vehicle 
offense. 

SB  131,  An  Act  relative  to  time  for  taking  trout. 

JAMES  P.  ROGERS, 
For  the  Cornniittee. 

Request 

The  President  recognized  Senator  English: 
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Request  for  Leave  of  Absence 

Mr.  President: 

I  request  leave  of  absence  for  one  week,  to  take  part  in 
the  periodic  exercises  of  The  National  Defense  Executive 
Reserve. 

This  group,  designated  by  the  President,  meets  at  an  un- 
disclosed location,  and  prepares  to  provide,  on  a  temporary 
basis,  government  for  the  people  of  the  United  States,  should 
Washington  be  hit  by  a  sneak  atomic  attack.  About  one 
thousand  persons  from  places  well  outside  Washington,  all 
familiar  with  government  procedure  from  years  of  experience, 
are  prepared  to  provide  continuity  of  government  in  the  event 
of  extreme  emergency. 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Lamontagne  called  for  the  Special  Order  of  Busi- 
ness. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Bennett  to  the  following  entitled  bill : 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

Amend  the  bill  by  striking  out  all  of  section  1  and  in- 
serting in  place  thereof  the  following:  1  Veterans  Relief. 
Amend  RSA  165:5  by  striking  out  the  words  "or  navy,  in- 
cluding the  marine  corps"  and  inserting  in  place  thereof  the 
words,  navy,  including  the  marine  corps,  coast  guard,  or  the 
air  force,  so  that  said  section  as  amended  shall  read  as  follows : 
165 :5  Who  Entitled.  Whenever  any  person,  resident  in  this 
state,  who  served  in  the  armed  forces  of  the  United  States,  in 
any  war,  insurrection,  campaign,  or  expedition  in  which  the 
United  States  was  engaged,  and  who  received  an  honorable 
discharge,  not  being  under  guardianship  or  legal  restraint, 
shall  become  poor  and  unable  to  provide  maintenance  for  him- 
self and  his  dependent  family,  such  person,  his  wife,  widow, 
or  minor  children,  shall  be  supported  at  the  public  expense 
in  the  town  or  city  of  their  abode,  at  their  o^wn  home  or  such 
place,  other  than  a  town  or  county  almshouse,  as  the  over- 
seers of  public  welfare  or  the  county  commissioners  shall  deem 
proper. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 


Thursday,  April  30,  1959  887 

On  motion  of  Senator  Caron,  the  Senate  vrent  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  58,  An  Act  exempting  hospitals,  nursing  homes,  or- 
phanages and  homes  for  the  aged  from  certain  requirements 
relating  to  Sunday  work. 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

HB  189,  An  Act  relative  to  municipal  budget  law. 

HB  281,  An  Act  relative  to  the  term  of  office  of  town 
auditors  in  certain  cases. 

HB  334,  An  Act  authorizing  certain  deductions  from  re- 
tirement benefits  of  state  employees. 

Personal  Privilege 

As  a  matter  of  Personal  Privilege,  Senators  Eaton  and 
Karkavelas  commended  Senator  Dunlap  on  the  excellent  job 
that  he  had  done  in  presiding.  Also  for  his  patience  and  won- 
derful work  in  presiding  at  one  of  the  most  trying  days  of  the 
session. 

Senator  Humphreys  spoke  about  the  Committee  on  pro- 
curing waste  baskets,  stating  that  the  other  two  members  of 
the  Committee  were  not  in  favor  of  purchasing  the  proposed 
waste  baskets  at  $17.75  each. 

Senator  Lamontagne  stated  that  one  member  of  the  Notre 
Dame  High  School  of  Berlin  upon  visiting  the  State  Prison 
yesterday,  had  inquired  if  it  would  not  be  possible  to  have  the 
required  waste  baskets  manufactured  there. 

Senator  Humphreys  requested  Senator  Lamontagne  to  in- 
quire about  this  being  done. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at 
2:15  P.M. 


THURSDAY,  April  30,  1959 

The  Senate  met  at  11 :00  o'clock. 

Senator   Cheney   presiding,   as  acting  President  of  the 
Senate. 
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Introduction  of  Guests 

The  President  welcomed  the  following  to   the  Senate: 

As  the  guests  of  Senator  Caron,  Miss  Irene  Ramsdell, 
former  teacher  in  Manchester  schools;  Mrs.  Ruth  Gorrell, 
former  teacher  in  Manchester  schools,  and  her  son  Leslie,  all  of 
Manchester. 

As  the  guests  of  Senator  Rogers,  his  daughter  and  her 
husband,  Mr.  and  Mrs.  James  B.  Stamps  and  their  three  chil- 
dren Susan,  David  and  Jeffery,  of  Gilford. 

As  the  guests  of  Senator  Rogers  and  Senator  Karkavelas, 
Mr.  Horace  Powell,  the  brother  of  the  Governor,  in  the  gallery. 

As  the  guests  of  Senator  Martin,  Mrs.  Richard  Bradley 
and  children  Lester,  Louise  and  Ralph,  the  wife  and  children 
of  Representative  Bradley  of  Thornton. 

As  the  guest  of  the  President  and  all  Manchester  Sena- 
tors, Miss  Patricia  Goode,  the  daughter  of  Representative 
Henry  Goode,  Ward  2,  Manchester. 

As  the  guests  of  Senator  English,  a  group  of  pupils  from 
the  Cutler  School  of  Swanzey,  in  charge  of  Mrs.  Adams. 

As  the  guests  of  Senator  Bergeron,  former  Senator 
Maurice  Jones  of  Rochester,  also  Mr.  and  Mrs.  John  Cotton; 
Mr.  Cotton  being  the  principal  of  Pembroke  Academy. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  72,  (In  New  Draft),  An  Act  to  promote  the  safety, 
welfare  and  protection  of  persons  and  property  in  the  air  and 
on  the  ground  by  regulating  the  height,  location  and  visual 
and  aural  identification  characteristics  of  certain  structure. 

HB  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverage  laws. 

HB  271,  An  Act  relative  to  the  fees  for  license  to  carry 
pistols  and  revolvers. 

HB  282,  An  Act  to  restrict  the  authority  of  the  tax  com- 
mission relative  to  tax  reassessment. 

HB  290,  An  Act  relative  to  the  destruction  of  records  of 
conditional  sales  and  chattel  mortgages. 
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HB  308,  An  Act  relating  to  school  building  aid  for  the 
school  district  of  Mason. 

HB  324,  An  Act  relative  to  the  charter  of  the  Bristol  sav- 
ings bank, 

HB  327,  An  Act  establishing  a  central  purchasing  depart- 
ment for  towns. 

HB  331,  An  Act  to  provide  for  the  appointment  of 
guardians  of  either  the  person  or  property  of  minors,  or  both. 

HB  370,  An  Act  concerning  trustee  process  on  county 
officials  or  employees. 

HB  397,  An  Act  legalizing  the  school  district  meeting  held 
in  South  Hampton  on  March  17,  1959. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  53,  An  Act  relating  to  the  North  Conway  Loan  and 
Banking  Company. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
its  amendments  to  the  following  entitled  bills : 

HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry, 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 

Read  and  Referred 

To  the  Committee  on  Judiciary : 

HB  72,  (In  New  Draft),  An  Act  to  promote  the  safety, 
welfare  and  protection  of  persons  and  property  in  the  air  and 
on  the  gi'ound  by  regulating  the  height,  location  and  visual 
and  aural  identification  characteristics  of  certain  structures, 

HB  331,  An  Act  to  provide  for  the  appointment  of  guard- 
ians of  either  the  person  or  property  of  minors,  or  both. 

HB  370,  An  Act  concerning  trustee  process  on  county 
officials  or  employees. 

To  the  Committee  on  Liquor  Laws: 

HB  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverage  laws. 


390  Journal  of  the  Senate 

To  the  Committee  on  Ways  and  Means : 

HB  271,  An  Act  relative  to  the  fees  for  license  to  carry 
pistols  and  revolvers. 

HB  282,  An  Act  to  restrict  the  authority  of  the  tax  com- 
mission relative  to  tax  assessments. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  290,  An  Act  relative  to  the  destruction  of  records 
of  conditional  sales  and  chattel  mortgages. 

HB  327,  An  Act  establishing  a  central  purchasing  depart- 
ment for  towns. 

HB  397,  An  Act  legalizing  the  school  district  meeting 
held  in  South  Hampton  on  March  17,  1959. 

To  the  Committee  on  Education : 

HB  308,  An  Act  relating  to  school  building  aid  for  the 
school  district  of  Mason. 

To  the  Committee  on  Banks  and  Insurance: 
HB  324,  An  Act  relative  to  the  charter  of  the  Bristol 
savings  bank. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  141,  An  Act  changing  the  name  of  Red  Head  Island  in 
Lake  Winnipesaukee.  (Committee  on  Rules) 

On  motion  of  Senator  Rogers,  the  printing  of  the  above 
entitled  bill  was  dispensed  with.  In  connection  with  the  above 
motion.  Senator  Rogers  stated  that  this  island  has  been  owned 
exclusively  by  the  Girl  Scouts  and  they  have  called  it  Treasure 
Island.  It  appears  on  the  chart  as  Red  Head  Island  and  they 
have  requested  that  this  name  be  changed.  There  is  no  Treas- 
ure Island  listed,  at  the  present  time. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  129,  An  Act  changing  the  name  of  Rochester  Trust 
Company. 

Report :  Ought  to  pass. 
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Senator  Dimlap:  "Mr.  President,  this  bill  was  referred  to 
the  Banking  Committee  and  was  not  printed.  It  permits  the 
stockholders  of  the  Rochester  Trust  Company  to  vote  to 
change  the  name  of  the  company  to  the  Rochester  Savings 
Bank  and  Trust  Company.  It  is  permissive  legislation  and  the 
report  of  the  Committee  is  Ought  to  Pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  372,  An  Act  legalizing  the  proceedings  of  the  annual 
meeting  of  the  New  Hampshire  School  District. 

Report:     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  legalize 
a  school  meeting  held  in  New  Hampton  in  March  of  this  year. 
It  appears  that  10  voters  of  the  District  requested  that  a 
check  list  be  prepared  for  this  meeting  and  the  School  Board 
did  not  do  this.  Upon  checking  with  the  attorney  general's 
office,  they  were  advised  that  it  would  be  legal  for  them  to  use 
the  town  check  list,  which  they  did.  At  the  town  meeting,  it 
was  voted  that  this  be  done  and  in  the  future,  it  will  be." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bunten,  for  the  Committee  on  Transportation: 
SB  114,  An  Act  relative  to  assistant  treasurer  of  rail- 
road corporations. 

Report:     Ought  to  pass. 

Senator  Bunten:  "Mr.  President,  this  bill  was  merely 
put  in  to  clarify  the  books  and  take  something  off  the  books 
of  the  railroad  department.  It  had  been  there  for  many  years, 
but  they  now  have  no  further  use  for  it.  There  was  no  opposi- 
tion." 

The  President  recognized  Senator  Dunlap  to  explain  the 
bill  in  more  detail. 

Senator  Dunlap:  "Mr.  President,  I  was  asked  to  speak 
on  this  bill  by  a  member  of  the  Committee.  The  purpose  of  the 
bill  is  to  repeal  RSA,  Chapter  367,  section  19  which  requires 
the  appointment  in  New  Hampshire  of  an  Assistant  Treasurer 
by  a  Railroad  who  shall  reside  in  the  state  and  keep  his  office 
at  the  principal  place  of  business  of  the  Railroad  in  the  State 
in  those  cases  where  the  Treasurer  of  the  Railroad  does  not 
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himself  reside  or  keep  his  ofRce  in  the  State.  The  laws  from 
about  1850  to  about  1867  provided  that  either  the  Treasurer 
and  Clerk  of  a  Railroad  (under  certain  circumstances)  should 
reside  in  New  Hampshire  or  during  a  portion  of  said  years  if 
the  Treasurer  resided  outside  the  State,  he  should  appoint  a 
Transfer  Clerk.  In  1867,  the  statute  was  changed  to  provide 
for  the  appointment  of  an  Assistant  Treasurer  where  the 
Treasurer  himself  did  not  reside  in  the  State  or  keep  his  ofRce 
in  the  State.  In  recent  years,  the  Assistant  Treasurer  of  the 
Boston  &  Maine  Railroad,  or  up  until  about  1951,  had  the 
principal  duty  of  cashing  checks  for  employees  of  that  Railroad 
in  the  Concord  shops,  of  which  there  were  about  571  such  em- 
ployees; however,  as  of  January  16,  1959,  when  the  Concord 
shops  were  closed,  there  were  only  35  such  employees  for  whom 
Railroad  checks  had  to  be  cashed  and  at  the  present  time,  there 
are  none.  The  Boston  &  Maine  Railroad,  in  the  event  of  the 
repeal  of  this  section  of  the  statute,  proposed  to  have  its 
various  ticket  agents  throughout  the  State  cash  employees' 
checks  and  perform  the  principal  function  which  an  Assistant 
Treasurer  of  that  Railroad  has  performed  in  recent  years.  At 
the  present  time,  the  Boston  &  Maine  Railroad  does  have  an 
Assistant  Treasurer  residing  in  Concord,  N.  H.,  and  in  the 
event  of  the  repeal  of  this  section  of  the  statute,  it  is  con- 
templated that  such  employee  will  continue  in  similar  work 
in  the  main  office  of  the  Railroad.  Repeal  of  this  Assistant 
Treasurer  section  of  the  statute  will  not  affect  suits  against 
a  railroad  by  reason  of  the  fact  that  RSA  Chapter  510:  sec- 
tion 15,  provides  for  service  of  writs  against  a  railroad  corpora- 
tion as  ticket  master  for  the  sale  of  passenger  tickets  at  any 
station  upon  its  railroad.  It  was  the  feeling  of  the  Committee, 
as  stated  by  Senator  Bunten,  that  this  bill  should  be  passed." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
HB  165,  An  Act  establishing  a  franchise  tax  on  gas  and 
electric  utilities. 

Report:     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  as  we  are  well  aware, 
the  state  at  present  receives  over  $600,000  from  the  so-called 
Utility  Franchise  Tax.  This  state  income  is  derived  from  a  4  % 
tax  on  operating  income  of  utilities.  The  new  measure,  HB 
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165,  is  a  slightly  different  method  of  obtaining  the  same 
amount  of  revenue  for  the  state.  For  example,  an  8%  tax  on 
net  income,  which  method  is  more  acceptable  to  the  utilities 
company.  Any  tax  is  anathama  to  utilities.  However,  it  was 
explained  in  committee  that  this  bill  was  drawn  up  by  the 
utilities.  If  this  measure  did  not  pass,  it  would  wreck  our  state 
tax  and  income  structure.  It  would  then  be  incumbent  upon 
us  to  find  substitute  monies  to  the  tune  of  $600,000  if  this 
legislation  should  not  go  through.  It  was  voted  unanimously, 
by  six  members  of  the  committee  present,  as  ought  to  pass." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  190,  An  Act  relative  to  reimburse  to  town  for  loss  of 
tax  on  forest  reserve  lands. 
Report:     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  bill  is  intended  to 
clear  up  discrepancy  or  doubt  in  the  present  law  whereby  the 
state  would  have  to  reimburse  to  any  town  one-half  the  prop- 
erty taxes  when  land  in  said  town  is  used  for  state  recreational 
purposes.  At  present,  it  costs  the  state  $25,000  per  year  for 
reimbursement  on  forestry  lands.  If  the  state  has  to  pay  for 
recreational  lands,  it  would  cost  them  four  times  the  above,  or 
$100,000.  Clarification  is  needed  by  the  Legislature  to  decide 
whether  they  do  or  do  not  want  state  to  reimburse  towns  for 
recreational  lands  as  well  as  forestry  lands.  This  bill  clarifies 
the  issue." 

Senator  Bennett  inquired  if  it  was  brought  out  in  commit- 
tee what  the  difference  was  between  recreational  lands  and 
forestry  lands. 

Senator  Eaton  read  from  information  concerning  both 
recreational  and  forestry  lands. 

Senator  Cleveland  inquired  of  Senator  Eaton:  "Do  I 
properly  understand  this  bill  that  it  makes  clear  that  if  the 
state  has  a  recreational  facility  in  a  town,  there  will  be  no  re- 
imbursement to  the  town  for  loss  of  taxes  on  that  land  to  the 
town?" 

Senator  Eaton  replied  in  the  affirmative  as  it  exists  now, 
but  no  provision  made  for  land  obtained  in  the  future. 
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Senator  Cleveland :  "I  want  to  place  myself  on  record  as 
being  opposed  to  this  bill  and  very  strongly  opposed.  If  the 
State  of  New  Hampshire  goes  into  a  town  and  buys  up  choice 
land,  I  think  it  is  completely  unfair  that  the  town  should  suffer 
that  loss  of  taxes.  I  think  it  is  completely  unfair  and  im- 
proper." 

Senator  Adams :  "Let  me  say  that  for  once  I  agree  with 
Senator  Cleveland,  in  principle.  I  think  he  is  100%  right  that 
the  State  should  reimburse  the  town  in  which  State  Parks  are 
located.  However,  let  me  point  out  to  you  that  under  the 
present  operation  of  State  Parks  they  are  running  in  the 
red.  The  administration  has  sought  to  correct  this  by  legisla- 
tion now  pending  in  this  Legislature.  If  this  passes,  and  the 
parks  then  operate  in  the  black,  they  may  be  able  to  reimburse 
the  towns.  I  agree  with  Senator  Cleveland  that  this  should 
be  done.  There  is  no  reason  in  the  world  why  the  State  should 
take  land  from  the  towns  and  not  reimburse  the  towns  for  it." 

Senator  Cleveland :  "It  is  an  unusual  privilege  for  me  to 
have  Senator  Adams  say  that  we  are  in  complete  agreement. 
We  are  in  complete  agreement  on  this  problem,  but  Senator 
Adams  and  I  are  not  in  agreement  as  to  whether  our  State 
Parks  are  being  run  properly.  I  want  the  record  to  show  that 
I  do  not  think  our  State  Parks  should  be  run  as  money  makers. 
It  is  already  getting  to  the  point  where  working  people  with 
a  large  family  of  children  cannot  afford  to  go  to  these  State 
Parks.  I  certainly  would  not  be  in  favor  of  any  increase  —  in 
fact,  I  believe  it  should  be  decreased." 

Senator  Rogers :  "Not  only  are  we  operating  under  a  very 
tight  budget,  but  we  are  not  at  this  time  looking  for  places  and 
ways  of  reimbursing  money  to  the  towns,  for  recreational 
property  that  has  been  obtained  by  the  State.  In  my  short 
term  here,  I  do  not  know  of  any  town  that  has  not  been 
pleased  to  have  the  State  take  land  for  recreational  purposes. 
Every  part  of  this  State  is  seeking  the  development  of  state 
recreational  land,  and  there  is  no  question  at  all  but  what  those 
areas  are  deriving  a  great  deal  more  benefit  than  when  they 
were  taxed  land." 

Senator  Lamontagne  stated  that  he  agreed  with  Senator 
Rogers  and  stated  that  he  felt  that  the  towns  are  standing 
to  gain  instead  of  lose. 

(discussion  ensued) 
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Senator  Battles:  "I  think  there  is  something  to  be 
seriously  considered  here.  There  is  a  lot  of  this  recreational 
land  that  is  being  given  to  the  State  to  avoid  taxes.  I  believe 
there  is  a  situation  down  in  Nottingham  on  a  dam  site.  They 
gave  this  land  and  dam  to  the  State  rather  than  pay  the  taxes 
on  it.  As  far  as  these  state  parks  are  concerned,  I  have  one 
in  my  town  and  it  certainly  is  a  paying  proposition.  It  has  about 
a  quarter  of  mile  of  shore  line  and  under  the  present  law,  the 
State  pays  the  town  $8.40,  which  was  the  amount  that  the 
land  was  taxed  at  back  in  the  twenties.  I  don't  think  that 
is  fair  to  the  town.  However,  the  town  enjoys  the  traffic  of 
business  in  and  out  of  the  town." 

Senator  Holmes :  "I  do  not  propose  to  oppose  the  bill,  but 
I  would  like  to  say  this  about  the  state  parks.  I  have  seen  parks 
under  concession,  and  now  under  the  recreation  department  as 
state  parks,  conditions  are  certainly  much  better.  I  believe 
they  are  doing  a  good  job,  and  I  would  not  want  it  to  look  like 
it  did  before  this  was  done.  I  am  not  opposed  to  the  bill.  I  agree 
with  Senator  Cleveland  that  we  should  not  increase  the  fees 
and  we  should  not  hold  it  to  a  complete  business  proposition. 
This  cannot  be  done  when  it  comes  to  recreation." 

Senator  Dunlap  spoke  in  favor  of  the  bill :  "It  seems  that 
the  laws,  chapter  219  provides  that  any  town  may,  upon  ap- 
plication, have  an  adjustment  or  be  reimbursed  for  land  put 
into  a  state  recreational  area.  It  would  seem  to  me  that  the 
original  intent  was  fair.  If  you  take  that  away  from  the  town, 
you  have  lifted  some  taxable  property.  But  when  it  comes  to 
the  application  of  this  for  recreational  use,  it  would  seem 
to  me  that  any  town  that  has  a  state  park  certainly  gains  in 
taxable  income.  For  example,  in  the  Sunapee  area,  a  great 
many  older  houses,  etc.  have  been  put  on  a  paying  basis.  I 
submit  that  the  money  that  the  town  may  have  lost  by  not 
being  able  to  tax  this  Sunapee  area,  they  have  more  than 
gained  back  through  this  recreational  area.  I  will  support  the 
bill." 

Senator  Eaton:  "I  understand  there  is  a  move  afoot  to 
recommit  this  bill.  I  would  not  oppose  it,  but  I  don't  know 
what  can  be  gained  by  doing  so." 

Senator  Battles  moved  that  the  bill  be  recommitted  to  the 
Committee  on  Ways  and  Means. 
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Senators  Gates  and  Paquette,  both  members  of  the  Ways 
and  Means  Committee,  stated  that  they  were  not  in  favor  of 
recommitting  the  bill. 

(discussion  ensued) 

On  a  viva  voce  vote,  the  Chair  was  in  doubt.  Senator 
Rogers  requested  a  Division  vote. 

Five  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  motion  was 
lost. 

On  a  viva  voce  vote  the  bill  was  ordered  to  a  third  reading. 

Senators  Cleveland,  Battles,  Caron  and  Daniel  desired  to 
be  recorded  as  voting  against  the  bill  being  ordered  to  a 
third  reading. 

On  motion  of  Senator  Rogers,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  public  hearing  and 
to  permit  the  introduction  of  a  Committee  Report  not  pre- 
viously advertised  in  the  Journal. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  134,  An  Act  relative  to  Stratford  School  District. 
Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  Senate  Bill  was 
introduced  on  Tuesday  of  this  week  by  Senator  Cummings.  It 
attempts  to  legalize  a  school  meeting  in  Stratford  and  upon 
investigation,  I  have  found  that  the  amount  of  money  has 
already  been  authorized  by  this  session  of  the  Legislature 
about  a  month  ago.  The  purpose  of  this  bill  is  only  to  clarify  in 
the  minds  just  what  was  intended  by  the  act.  It  clarifies  more 
exactly  the  purpose  of  the  money  to  be  raised." 

The  above  entitled  bill  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment,  to  meet  next  Tuesday 
morning  at  11  o'clock. 

Third  Reading  of  Bills 

SB  114,  An  Act  relative  to  assistant  treasurer  of  railroad 
corporations. 

SB  129,  An  Act  changing  the  name  of  Rochester  Trust 
Company. 
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SB  134,  An  Act  relative  to  Stratford  School  District, 

HB  165,  An  Act  establishing-  a  franchise  tax  on  gas  and 
electric  utilities. 

HB  190,  An  Act  relative  to  reimbursement  to  town  for  loss 
of  tax  on  forest  reserve  lands. 

HB  372,  An  Act  legalizing  the  proceedings  of  the  annual 
meeting  of  the  New  Hampton  School  District. 

On  motion  of  Senator  English,  the  Senate  adjourned  at 
12:42  o'clock. 


TUESDAY,  May  5,  1959 

The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  English  requested  leave  of  absence  for  the  week, 
which  request  was  granted  by  the  Chair. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Adams,  Mr.  John  Dearborn  of 
Deerfield,  and  Mr.  George  Canfield  of  Montclair,  N.  J. 

As  the  guests  of  all  Manchester  Senators,  Principal  of 
Gossler  Park  School,  Margaret  M,  Cronin,  and  teacher  Helen 
Seaward,  with  pupils  of  the  7th  and  8th  grades  at  the  School. 

As  the  guest  of  Senators  Eaton,  English  and  Holmes,  Mr. 
Dan  Eneguess,  the  Executive  Secretary  of  Monadnock  Region 
Association. 

As  the  guest  of  the  President,  Attorney  Clifford  J.  Ross 
of  Manchester. 

As  the  guest  of  Senator  Bergeron,  Frederick  Smith,  prin- 
cipal of  New  Hampton  School. 

As  the  guests  of  Senators  Rogers  and  Eaton,  Represen- 
tatives Ayre  of  Laconia,  and  Galloway  of  Walpole. 

As  the  guest  of  the  Senate,  Councilor  Roger  Brassard  of 
Manchester. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  captioned  resolutions,  in  the  passage  of  which 
it  asks  the  concurrence  of  the  Honorable  Senate : 

HB  249,  An  Act  relative  to  the  operation  of  passenger 
tramways. 

HB  347,  An  Act  relating  to  building  aid  for  cooperative 
school  districts. 

HB  385,  An  Act  regulating  the  Goffstown  police  depart- 
ment. 

HB  401,  An  Act  establishing  the  Manchester  Airport 
Authority. 

HB  448,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Croydon,  March  10,  1959. 

HJR  36,  Joint  Resolution  relative  to  special  appropriation 
for  the  cancer  commission. 

HJR  43,  Joint  Resolution  in  favor  of  the  estate  of  Lewis 
A.  Nelson. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  51,  An  Act  changing  the  title  of  the  commissioner  of 
charities  of  the  city  of  Manchester. 

SB  99,  An  Act  relative  to  recounts  of  ballots  after  an 
election. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

Read  and  Referred 

To  the  Committee  on  Finance: 

HJR  36,  Joint  Resolution  relative  to  special  appropriation 
for  the  cancer  commission. 

To  the  Committee  on  Education: 

HB  347,  An  Act  relating  to  building  aid  for  cooperative 
school  districts. 
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To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  385,  An  Act  regulating  the  Goffstown  police  depart- 
ment. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  249,  An  Act  relative  to  the  operation  of  passenger 
tramways. 

To  the  Manchester  Delegation : 

HB  401,  An  Act  establishing  the  Manchester  Airport 
Authority. 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

HB  448,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Croydon,  March  10,  1959. 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  Com- 
mittee of  the  above  entitled  bill,  and  the  bill  was  placed  on  its 
third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

HB  448,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Croydon,  March  10,  1959. 

The  following  captioned  joint  resolution  was  read  a  first 
and  second  time: 

HJR  43,  Joint  Resolution  in  favor  of  the  estate  of  Lewis  A. 
Nelson. 

On  motion  of  Senator  Martin,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  referral  to  Committee  of 
the  above  captioned  joint  resolution,  and  the  joint  resolution 
was  placed  on  its  third  reading  and  final  passage  at  the  present 
time. 

Third  Reading  of  Joint  Resolution 

HJR  43,  Joint  Resolution  in  favor  of  the  estate  of  Lewis  A. 
Nelson. 
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Communication 

SAINT-AUGUSTIN 

383  Beech  383 
Manchester,  N.  H. 


April  29,  1959 


Honorable  Members  of  the  Senate 
The  State  House 
Concord,  New  Hampshire 

Dear  MeTubers  of  the  Senate: 

I  was  exceedingly  impressed  and  honored  with  the  resolu- 
tion introduced  to  the  Senate  by  the  Honorable  Senator  Louis 
Paquette  on  the  occasion  of  my  Golden  Jubilee  as  a  Roman 
Catholic  Priest. 

I  wish  sincerely  to  express  my  deepest  gratitude  and  heart- 
felt thanks  to  His  Excellency,  the  Governor  and  to  each  and 
every  honorable  member  of  the  Senate  of  New  Hampshire. 

I  pray  that  the  Almighty  will  continue  to  guide  and  in- 
spire you  in  the  important  task  which  has  been  entrusted  to 
you. 

Gratefully  yours, 

RT.  REV.  EDOUARD  LESSARD,  D.P. 

Introduction  of  Senate  Bill 

SB  142,  An  Act  authorizing  the  Commissioner  of  Public 
Works  and  Highways  to  enter  into  an  agreement  with  the 
federal  government  relative  to  highway  in  Madbury,  (Com- 
mittee on  Rules) 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  printing  and  referral  to 
Committee  of  the  above  entitled  bill,  and  the  bill  was  placed 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  142,  An  Act  authorizing  the  Commissioner  of  Public 
Works  and  Highways  to  enter  into  an  agreement  with  the 
federal  government  relative  to  highway  in  Madbury. 
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Communication  and  Opinion  from  the  Supreme  Court 
of  the  State  of  New  Hampshire 

Request  of  the  Senate, 
No.  4747. 

OPINION  OF  THE  JUSTICES 

Submitted  May  1,  1959 
Answer  returned  May  5,  1959 

The  following  resolution  was  adopted  by  the  Senate  on 
April  15,  1959: 

"Whereas,  there  is  now  pending  before  the  General  Court 
Senate  Bill  No.  66,  An  Act  relative  to  fees  for  licenses  for 
pharmacies  and  pharmacists,  and 

"Whereas,  a  question  has  been  raised  concerning  its  con- 
stitutionality on  the  grounds  that  the  Honorable  Senate,  by 
originating  this  bill  and  its  consequent  passage  of  same, 
violated  the  provisions  of  Article  18,  Part  II  of  the  Consti- 
tution, therefore  be  it 

"Resolved,  That  the  Justices  of  the  Supreme  Court  be  re- 
spectfully requested  to  give  their  opinion  upon  the  following 
questions : 

( 1 )  Is  such  origin  and  enactment  by  the  Honorable  Sen- 
ate of  a  bill  establishing  or  increasing  fees  in  violation  of 
Article  18,  Part  II  of  the  Constitution? 

(2)  Is  the  raising  of  fees  as  provided  in  said  bill  a 
"money  bill"  under  the  provisions  of  Article  18,  Part  II  of  the 
Constitution?" 

On  April  16,  1959,  the  House  adopted  a  resolution  request- 
ing the  Justices  "not  to  honor  the  request  of  the  Senate."  At  the 
request  of  the  House  the  consideration  of  this  advisory  opinion 
was  delayed  until  May  1,  1959,  in  order  to  allow  the  House  an 
opportunity  to  file  a  memorandum  in  support  of  its  position  by 
that  date. 

The  following  answer  was  returned: 
To  the  Honorable  Senate: 

The  undersigned  Justices  of  the  Supreme  Court  submit  the 
following  answers  to  the  inquiries  contained  in  your  resolution 
dated  April  15, 1959,  relating  to  Senate  Bill  No.  66,  as  amended, 
entitled  "An  Act  relative  to  fees  for  licenses  for  pharmacies 
and  pharmacists."  Senate  Bill  No.  66  amends  RSA  ch.  318  by 
making  nominal  increases  in  certain  fees  for  licenses  and  per- 
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mits  for  both  pharmacies  and  pharmacists.  Since  this  bill 
would  increase  the  amount  of  money  that  the  State  receives 
in  fees,  you  have  requested  our  opinion  as  to  whether  such  a 
bill  may  originate  in  the  Senate  consistently  with  Part  II, 
Article  18th  of  the  Constitution  of  New  Hampshire,  which 
reads  as  follows: 

"[Money  Bills  to  Originate  in  House.]  All  money  bills 
shall  originate  in  the  House  of  Representatives ;  but  the  Senate 
may  propose,  or  concur  with,  amendments,  as  on  other  bills." 

Article  18th  of  our  Constitution  is  identical  in  wording 
with  the  earlier  Massachusetts  Constitution  which  has  been 
interpreted  by  the  Massachusetts  Supreme  Judicial  Court  to 
apply  only  to  bills  imposing  a  direct  tax  on  the  people.  Opinion 
of  the  Justices,  126  Mass.  557.  In  1901  we  placed  the  same  in- 
terpretation on  our  own  Constitution  in  Opinion  of  the 
Justices,  70  N.  H.  642,  wherein  it  was  stated  that  the  Senate 
was  entitled  to  originate  any  legislation  which  does  not  impose 
a  direct  tax  on  the  people.  Money  bills,  as  used  in  the  consti- 
tutional provision,  refer  to  bills  which  raise  money  by  direct 
taxation,  and  such  money  bills  must  originate  in  the  House  of 
Representatives.  However,  all  other  bills,  even  though  they 
carry  an  appropriation,  may  originate  in  either  the  House  of 
Representatives  or  the  Senate.  The  most  recent  authority  for 
this  proposition  is  found  in  the  1958  Opinion  of  the  Justices 
(Mass.)  152  N.  E.  2d  90. 

It  is  significant  that  Article  I,  section  7  of  the  Consti- 
tution of  the  United  States  has  been  similarly  interpreted. 
United  States  V.  Norton,  91  U.  S.  566;  Twin  City  Nat.  Bank  V. 
Nebekar,  167  U.  S.  196 ;  Millard  V.  Roberts,  202  U.  S.  429.  It  is 
apparent  from  these  decisions  that  money  bills  or  bills  for  rais- 
ing revenue  are  confined  to  bills  which  levy  taxes  in  the  strict 
sense  of  the  word,  and  do  not  apply  to  bills  which  incidentally 
raise  revenue  or  involve  appropriation  of  state  money.  This 
limited  and  strict  construction  of  the  constitutional  require- 
ment that  money  bills  or  bills  for  raising  revenue  shall  origi- 
nate in  the  lower  house  is  supported  by  the  overwhelming 
weight  of  authority.  Anno.  4  A.L.R.  2d  973.  The  same  con- 
clusion was  reached  in  Opinion  of  the  Justices,  133  Me.  537, 
where  it  was  considered  well  settled  that  a  bill  increasing  hunt- 
ing and  fishing  license  fees  did  not  have  to  originate  in  the 
House.  This  construction  of  money  bills  in  the  constitutional 


Tuesday,  May  5,  1959  403 

sense  is  supported  by  more  than  a  century  of  historical  pre- 
cedent which  has  been  followed  in  this  state  and  the  great 
majority  of  the  other  states  of  the  Union.  Mikell  v.  Philadelphia 
School  District,  2>b^  Pa.  113;  1  Sutherland,  Statutory  Con- 
struction (3d  ed.)  s.  806.  Cooley,  Constitutional  Limitations 
(7th  ed.)  p.  188;  Crawford,  Statutory  Construction,  s.  35. 

The  provisions  of  Senate  Bill  No.  66  would  appear  to  be 
within  the  ambit  of  regulatory  police  power  legislation  en- 
acting license  fees  which  have  been  almost  uniformly  classed 
as  bills  which  are  not  required  to  originate  in  the  lower  house. 
"Regulatory  acts  imposing  license  fees  enacted  in  the  exercise 
of  police  pov/er,  in  which  the  only  income-producing  feature 
is  incidental  to  the  main  purpose  of  the  regulation  of  the  busi- 
ness therein  described,  and  the  enforcement  thereof  are  not 
bills  for  'raising  revenue'  within  the  meaning  of  the  consti- 
tutional provision  requiring  revenue  bills  to  originate  in  the 
lower  house."  Anno.  4  A.L.R.  2d.  973,  981.  Opinion  of  the 
Justices,  133  Me.  537. 

Accordingly,  both  of  your  inquiries  are  answered  in  the 
negative,  and  you  are  advised  that  Senate  Bill  No.  66,  as 
amended,  is  not  a  money  bill  and  if  it  becomes  law  will  not 
violate  Article  18th  of  our  Constitution  for  the  reason  that  it 
originated  in  and  was  enacted  by  the  Senate. 

Subsequent  to  this  request  of  the  Senate  for  an  advisory 
opinion,  we  received  a  resolution  of  the  House  of  Representa- 
tives which  requested  "the  Honorable  Justices  of  the  Supreme 
court  .  .  .  not  to  honor  the  request  of  the  Senate."  The 
resolution  referred  to  a  ruling  by  the  Speaker  of  the  House 
that  Senate  Bill  No.  66  was  a  money  bill  and  therefore  must 
originate  in  the  House  of  Representatives  as  provided  by 
Article  18th,  Part  II,  of  the  Constitution,  which  ruling  was 
upheld  by  the  House. 

Part  II,  Article  74th  of  the  Constitution  as  amended  in 
1958,  provides  that  each  branch  of  the  Legislature  shall  have 
authority  to  require  the  opinions  of  the  justices  of  the  court 
upon  important  questions  of  law  and  upon  solemn  occasions. 
Under  this  article  either  the  House  or  the  Senate  has  inde- 
pendent authority  to  request  such  advisory  opinions  and  the 
duty  of  the  Justices  to  return  their  answers  does  not  depend 
upon  consent  or  approval  of  the  other  branch  of  the  Legisla- 
ture. Consequently  in  answering  the  inquiry  of  the  Senate  in 
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this  opinion  we  have  followed  the  express  provisions  of  our 
Constitution. 

In  the  legislative  process  either  branch  of  the  Legislature 
has  the  prerogative  not  to  concur  in  the  action  of  the  other 
(N.  H.  Const.,  Pt.  II,  Art.  2d.)  ;  and  the  reasons  for  refusing 
to  concur  are  not  subject  to  judicial  scrutiny.  See  also,  N.  H. 
Const.,  Pt.  II,  Art.  23d.;  Luce,  Legislative  Problems,  c.  XIV. 
Moreover,  nothing  in  this  opinion  is  intended  to  affect  or  de- 
tract from  the  power  of  the  House  to  "settle  the  rules  of  pro- 
ceedings in  their  own  house"  under  Part  II,  Art.  22d.  of  the 
Constitution  of  New  Hampshire.  Petition  of  Dondero,  94  N.  H. 
236.  See  Journal  of  the  House  (1957)  p.  1427. 

FRANK  R.  KENISON 
LAURENCE  I.  DUNCAN 
AMOS  N.  BLANDIN,  JR. 
EDWARD  J.  LAMPRON 
STEPHEN  M.  WHEELER 

May  5,  1959. 

The  President  instructed  the  Clerk  of  the  Senate  to  send 
a  note  of  thanks  to  the  Justices  of  the  Supreme  Court  for  the 
very  prompt  opinion  that  was  rendered  by  them  in  this  particu- 
lar instance. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  think  there  has  been  a  lot  of  good  natured  feeling  be- 
tween the  House  and  Senate  in  this  opinion.  I  think  it  has 
served  a  very  useful  purpose  now  that  the  Justices  have  an- 
swered our  question;  the  question  as  to  whether  or  not  the 
Senate  may  originate  bills  of  regulatory  nature  or  increasing 
of  fees.  In  spite  of  the  Resolution  of  the  House  that  the  Justices 
deny  our  request  —  no  harm  has  been  done.  I  think  this  has 
served  a  very  useful  purpose  and  has  not  taken  up  too  much 
of  their  time." 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Claims : 

HJR  39,  Joint  Resolution  in  favor  of  Peter  C.  Cummings. 

Report:     Ought  to  pass. 

Senator  Martin:  "Mr.  President,  Peter  C.  Cummings, 
was  helping  to  fight  fire  in  the  Grantham  area  during 
the  forest  fires  of  1953.  He  injured  his  knee,  which  necessitated 
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an  operation.  Appearing  in  favor  were  Newport  fire  chief; 
selectmen  of  Newport  and  eight  or  ten  others.  No  opposition. 
The  Resolution  has  been  amended  by  the  House  to  read  that 
the  said  sum  of  $520  shall  be  in  full  and  complete  settlement 
of  said  claim." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims: 
HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

Report:     Ought  to  pass  with  amendment. 

Amend  said  Joint  Resolution  by  striking  out  in  line  one 
the  words  "seven  hundred  and  seventy-five"  and  inserting  in 
place  thereof  the  words,  five  hundred,  so  that  said  Resolution 
as  amended  shall  read  as  follows: 

That  the  sum  of  five  hundred  dollars  is  hereby  appro- 
priated to  reimburse  Arthur  E.  Starkweather  of  Warner  for 
losses  suffered  as  a  result  of  a  freeze  up  in  his  water  main, 
caused  by  the  main  being  improperly  installed  by  the  Depart- 
ment of  Public  Works  and  Highways.  The  sum  hereby  appro- 
priated shall  be  a  charge  against  the  highway  funds  and  shall 
be  in  full  settlement  of  said  claim. 

Senator  Martin:  "Mr.  President,  in  January  1955,  due  to 
construction  of  a  new  highway  on  the  property  of  Mr.  Stark- 
weather, of  Warner,  a  new  water  pipe  had  to  be  laid.  Since  the 
highway  department  had  been  experimenting  with  plastic  pipe 
to  save  money,  plastic  piping  was  used.  The  first  winter  it  was 
installed  it  froze  and  plastic  pipe  cannot  be  thawed  out.  (In 
laying  this  pipe  they  had  to  go  under  a  brook  and  they  thought, 
because  of  the  running  water,  18  inches  would  be  deep  enough 
for  the  laying  of  the  pipe.)  As  soon  as  weather  permitted,  the 
highway  department  replaced  the  plastic  pipe  with  copper 
pipe. 

"Mr.  Starkweather's  home  is  two  miles  out  of  town  and 
during  the  time  that  the  pipes  were  frozen,  he  had  to  haul 
his  water  for  20  days,  obtaining  it  from  filling  stations,  etc. 
(Cost  was  $6  a  day),  and  his  laundry  had  to  be  sent  out  for 
15  weeks,  at  a  cost  of  $3.50  a  week,  cost  of  a  plumber  and 
helper  for  seven  hours  in  an  attempt  to  thaw  the  pipes,  $21 ;  Mr. 
Starkweather's  business  is  printing  which  requires  quantities 
of  water,  and  is  located  on  his  property.  He  also  had  to  buy  a 
stove  and  pipe  at  a  cost  of  $23. 
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"The  reasons  for  delay  in  this  claim  were  change  in  High- 
way Commissioners  and  the  necessity  to  wait  until  Spring 
before  it  could  be  remedied." 

Stanton  Otis  appeared  and  stated  that  the  department 
did  not  oppose  the  claim. 

The  Sen.  Com.  on  Claims  has  amended  the  resolution  to 
read  $500,  and  recommends  its  passage  as  amended." 

The  amendment  was  adopted,  and  the  Joint  Resolution  as 
amended  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims: 
HJR  41,  Joint  Resolution  in  favor  of  Walter  R.  MacCor- 
mack. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  is  reimbursement 
for  the  years  1957-58  for  head  tax  for  Mr.  and  Mrs.  McCor- 
mack,  who  are,  at  the  present  time  residents  of  Lisbon,  but 
they  came  from  an  Illinois  town  and  are  unable  to  get  their 
birth  certificates.  However,  knowing  by  appearance  and 
records  in  the  family  bible,  that  they  are  in  their  eighties, 
they  are  entitled  to  reimbursement  of  $20,  which  the  com- 
mittee recommends. 

"A  law  has  been  passed  this  session  to  take  care  of  situa- 
tions such  as  this  so  that  the  state  can  reimburse  without 
action  of  the  legislature.  But  this  reimbursement  is  for  1957 
and  1958,  therefore,  this  bill  is  necessary." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 

HB  320,  An  Act  providing  a  time  limitation  for  second 
offense  of  driving  while  intoxicated. 

Report:  Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  this  bill  provides 
statutory  limitation  of  seven  years  for  the  prosecution  of  a 
second  offense  for  driving  while  intoxicated.  At  the  present 
time,  a  person  who  has  had  one  offense  at  any  time,  in  case 
of  a  second  offense,  may  suffer  the  double  prosecution.  This 
bill  was  supported  by  the  Judicial  Council." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  321,  An  Act  establishing  an  agreement  on  detainers. 
Report :  Ought  to  pass. 
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Senator  Martin:  "Mr.  President,  a  similar  bill  to  this 
one  was  introduced  in  the  Senate  last  session.  It  passed  the 
Senate  but  was  referred  by  the  House  to  the  Judicial  Council, 
which  was  recommended  in  its  report  that  it  ought  to  pass. 
The  clear  intent  of  the  bill  is  that  it  simply  says  that  a 
prisoner  may  ask  for  a  trial.  It  is  the  policy  of  the  party 
states  and  the  purpose  for  this  agi'eement  to  encourage  the 
expeditious  and  orderly  disposition  of  such  charges  and  de- 
termination of  the  proper  status  of  any  and  all  detainers 
based  on  untried  indictments,  information  or  complaints.  The 
reason  for  the  bill  is  that  many  prisoners  who  might  be 
eligible  for  parole  are  sometimes  denied  parole  because  there 
might  be  a  detainer  in  another  state  and  so  long  as  one  stands 
against  the  prisoner,  he  cannot  be  paroled.  He  also  might  not 
know  about  such  detainer.  This  is  a  rehabilitation  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions : 

HB  145,  An  Act  relative  to  construction  or  reconstruction 
of  water  supply  systems  and  sewage  disposal  systems. 

Report:  Ought  to  pass  with  amendment. 

Amend  paragraph  II  of  section  I  of  the  bill  by  inserting  in 
line  3  after  the  word  "or"  and  before  the  word  "repair"  the 
word,  substantially,  so  that  said  paragraph  as  amended  shall 
read  as  follows :  II.  Sewage  Disposal  Systems,  Construction. 
Any  person  proposing  to  install  new  public  sewerage  or  sew- 
age treatment  facilities,  or  to  extend,  renovate,  replace  or  sub- 
stantially repair  any  such  existing  facilities,  shall  submit,  at 
least  thirty  days  in  advance  of  construction,  detailed  plans 
and  specifications  therefor  to  the  state  board  and  secure  its 
approval  thereof.  The  foregoing  provisions  shall  also  be  applic- 
able to  any  institution,  accommodating  thirty  or  more  people, 
which  provided  its  own  facilities  as  to  sewage  disposal. 

Senator  Holmes:  "Mr.  President,  this  bill  clarifies  the 
section  which  requires  that  construction  and  repair  or  renova- 
tion plans  for  public  water  supply  systems  or  sewage  disposal 
systems  be  submitted  to  the  State  Board  of  Health  for  ap- 
proval. It  applies  to  public  systems  or  institutional  systems 
where  the  institution  accommodates  30  or  more  people.  The 
bill  in  the  House  was  printed  without  the  word  "public"  and 
the  House  amended  the  bill  to  insert  the  word  "public."  The 
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Senate  amendment  to  paragraph  II  is  to  add  the  word  "sub- 
stantially" before  repair  so  that  ordinary,  routine  repairs  to 
sewage  or  sewerag-e  systems  will  not  be  affected  by  the  law." 
The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  259,  An  Act  relative  to  license  fees  for  recreation 
camps. 

Report:     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  bill  is  one  of  the 
many  administration  bills  to  increase  fees  commensurate  with 
the  costs  of  services  rendered.  In  this  case,  the  testing  of 
water  and  general  inspection  of  sanitary  and  health  conditions 
at  summer  recreational  camps,  previous  to  issuing  licenses  to 
these  camps.  Attorney  Maynard  appeared  for  the  executive 
department,  and  there  was  no  opposition.  The  fee  was  in- 
creased from  $10  to  $20,  and  althoug-h  it  was  felt  this  increase 
was  inadequate  to  cover  the  costs  of  services  rendered,  it  was 
also  felt  it  was  all  the  traffic  would  bear  without  working  a 
hardship." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Joint  Committee  on  Public  Works 
and  Resources,  Recreation  and  Development: 

HB  102,  An  Act  to  authorize  a  parkway  type  public  high- 
way through  Franconia  Notch. 

Report :     Ought  to  pass. 

Senator  Adams:  "Mr.  President,  it  would  almost  appear 
to  me  that  at  this  point  no  further  explanation  would  be 
needed.  Three  public  hearings  have  been  held  on  this,  all  well 
attended.  I  believe  that  everybody  in  the  Senate  knows  all 
about  it.  What  it  does,  it  provides  for  the  construction  of  an 
interstate  link,  going  through  Franconia  Notch,  in  the  near 
future,  we  hope.  There  was  substantial  opposition  to  this  bill 
on  the  basis  that  the  Old  Man  of  the  Mountain  and  some  of 
the  scenery  in  the  area  would  be  disturbed.  The  Committee 
listened  to  the  people  immediately  affected  up  there  and  almost 
without  exception,  they  were  in  favor  of  the  project.  For  the 
information  of  the  Senate,  the  Joint  Committee  vote  on  this 
bill  was  seven  to  three  as  Ought  to  pass." 
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Senator  Bennett  inquired  of  Senator  Adams:  "What 
effect  does  this  legislation  have  on  the  Senate  and  the  House  — 
does  it  bind  the  State  of  New  Hampshire  to  carrying  through 
with  this  project  if  it  should  be  that  the  federal  government 
might  wish  to  place  the  road  somewhere  else." 

Senator  Adams  replied:  "That  part  is  left  up  to  the 
State.  My  understanding  of  this  whole  matter  is  that  the  State 
has  decided  to  put  the  interstate  system  through  Franconia 
Notch  and  this  legalizes,  more  or  less,  their  doing  this.  This  is 
based  on  the  Clarkson  Engineering  Company  report.  At  this 
point,  in  the  building  of  the  interstate  system,  we  have  very 
little  choice,  because  the  link  through  Franconia  Notch  and 
to  the  Vermont  border  is  already  under  construction.  At  this 
time,  if  the  State  should  choose  another  route  —  the  federal 
government  might  not  be  agreeable  to  it." 

Senator  Bennett:  "Personally,  I  am  not  in  favor  of  locat- 
ing the  route  through  the  Notch.  I  believe  that  it  should  be 
somewhere  else.  I  am  concerned  about  the  binding  effect  o:£ 
this  legislation.  Should  it  develop  that  the  federal  government 
is  going  to  hold  public  hearings  and  they  might  decide  to  locate 
the  route  elsewhere." 

Senator  Adams:  'T  do  not  understand  that  the  federal 
government  has  any  intention  of  holding  public  hearings  on 
this  matter.  The  location  of  these  roads  is  entirely  up  to  the 
State.  They  must  give  their  consent  to  the  building  of  the 
routes.  They  would  not  allow  the  State  to  build  a  more  ex- 
pensive route.  They  look  upon  it  in  the  matter  of  expense  and 
to  best  serve  the  people." 

(discussion  ensued) 

Senator  Lamontagne  spoke  in  support  of  the  Committee 
Report  and  the  bill. 

Senator  Battles  spoke  in  opposition  to  this  bill. 

Senator  Karkavelas  spoke  against  the  bill  and  moved  that 
further  consideration  be  made  a  Special  Order  of  Business  for 
next  Tuesday  at  11:01  o'clock. 

Senator  Martin:  "Mr.  President,  I  rise  to  say  that  this 
route  passes  through  my  District  and  I  am  in  favor  of  it." 

Senator  Adams  spoke  against  the  motion  for  Special 
Order. 
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Senator  Bergeron  spoke  in  favor  of  the  passage  of  the 
bill,  being  the  only  thing  that  could  be  done. 

Senator  Dunlap  spoke  against  the  motion  for  Special 
Order,  feeling  that  it  would  serve  no  useful  purpose. 

Senator  Karkavelas  stated  that  in  view  of  the  arguments 
presented  by  Senators  Lamontagne,  Adams  and  Dunlap,  he 
would  withdraw  his  motion  for  Special  Order  of  Business. 

Senator  Humphreys  inquired:  "After  listening  to  this 
debate  about  the  bill,  what  is  the  necessity  of  this  bill?" 

Senator  Adams  replied  that  he  felt  he  had  already  ex- 
plained the  bill  to  the  best  of  his  ability  the  necessity  of  this 
bill.  Stated  that  it  merely  puts  the  Legislature  on  record  as 
approving  this  legislation. 

Senator  Cleveland :  ''Mr.  President,  I  am  opposed  to  HB 
102  because  it  ties  us  down  to  one  report  and  the  construction 
of  this  road  may  not  take  place  for  another  4  or  even  10 
years.  I  think  that  the  situation  should  be  kept  reasonably 
flexible." 

Senator  Caron  moved  the  previous  question.  Seconded  by 
Senator  Daniel. 

Senator  Bennett  moved  that  further  consideration  of  the 
above  bill  be  laid  upon  the  table. 

On  this  motion,  Senator  Caron  demanded  a  Roll  Call. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Cleveland,  Holmes,  Bunten  and  Provost. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne, Cummings,  Martin,  Cates,  Rogers,  Vaughan,  Dun- 
lap, Eaton,  Paquette,  Cheney,  Caron,  Daniel,  Bergeron,  Karka- 
velas, Adams,  Battles  and  Humphreys. 

Five  Senators  having  voted  in  the  affirmative,  and  seven- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  lay  upon  the  table  was  lost. 

Question  now  being :  Shall  the  main  question  now  be  put  ? 

On  a  viva  voce  vote,  the  aflfirmative  prevailed. 

The  bill  being  on  its  second  reading  and  open  to  amend- 
ment. Senator  Cleveland  offered  the  following  amendment: 

Amend  section  1  of  House  Bill  No.  102  by  inserting  after 
the  words  "authorized  to"  in  the  second  line  the  word,  design, 
and  after  the  word  "purpose"  in  the  tenth  line  the  words, 
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Said  design  shall  include  coordinated  and  concurrent  planning 
of  engineering-  and  landscape  architecture  to  further  the  con- 
venience and  enjoyment  of  public  travel  and  to  assure  pre- 
servation of  the  natural  beauty  of  the  Notch  area,  so  that 
said  section  1  as  amended  shall  read  as  follows: 

1  Highway  Authorized.  The  commissioner  of  public 
works  and  highways  is  hereby  authorized  to  design,  lay  out, 
construct  and  maintain  as  a  part  of  the  interstate  and  defense 
highway  system  a  parkway  type  of  public  highway  through 
Franconia  Notch  from  the  towns  of  Lincoln  and  Woodstock  to 
Franconia  Village  in  accordance  with  the  recommendations  in 
respect  thereto  contained  in  the  report  of  the  Clarkson  En- 
gineering Company,  Inc.  of  Boston,  Massachusetts  dated  De- 
cember 8,  1958,  as  funds  may  be  appropriated  and  pro- 
grammed for  this  purpose.  Said  design  shall  include  coordi- 
nated and  concurrent  planning  of  engineering  and,  landscape 
architecture  to  further  the  convenience  and  enjoyment  of 
public  travel  and  to  assure  preservation  of  the  natural  beauty 
of  the  Notch  area. 

(discussion  ensued) 

Senators  Lamontagne  and  Adams  spoke  against  adoption 
of  the  amendment. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

Senator  Holmes  desired  to  be  recorded  as  voting  in  favor 
of  the  amendment. 

Senator  Humphreys  offered  the  following  amendment: 

Add  the  following  sentence  at  the  end  of  section  1 :  Not- 
withstanding other  provisions  of  this  act  in  constructing  the 
highway,  deviation  may  be  made  by  the  state  from  the  recom- 
mendations of  the  report  of  the  Clarkson  Engineering  Com- 
pany. 

Senator  Humphreys  spoke  in  favor  of  the  amendment. 

Senators  Adams  and  Eaton  spoke  against  the  amendment. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

Senators  Cleveland  and  Bennett  desired  to  be  recorded  as 
having  voted  in  favor  of  the  amendment. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 
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On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills  and  Resolutions 

HB  102,  An  Act  to  authorize  a  parkway  type  public  high- 
way through  Franconia  Notch. 

HB  145,  An  Act  relative  to  construction  or  reconstruction 
of  water  supply  systems  and  sewage  disposal  systems. 

HB  259,  An  Act  relative  to  license  fees  for  recreation 
camps. 

HB  320,  An  Act  providing  a  time  limitation  for  second 
offense  of  driving  while  intoxicated. 

HB  321,  An  Act  establishing  an  agreement  on  detainers. 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

HJR  39,  Joint  Resolution  in  favor  of  Peter  C.  Cummings. 

HJR  41,  Joint  Resolution  in  favor  of  Walter  R.  Mac- 
Cormack. 

On  motion  of  Senator  Lamontagne,  the  Senate  refused  to 
reconsider  its  vote  whereby  it  passed  HB  102,  An  Act  to 
authorize  a  parkway  type  public  highway  through  Franconia 
Notch. 

Senator  Holmes  desired  to  be  recorded  as  having  voted 
against  reconsideration. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
1 :55  o'clock. 


WEDNESDAY,  May  6,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Lamontagne,  Mr.  and  Mrs.  Earl 
D,  Bassett  of  Berlin. 

As  the  guests  of  Senator  Bennett,  students  of  Hanover 
Junior  High  School  in  charge  of  John  R.  Loughlin.  In  the 
gallery. 
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As  the  guest  of  Senator  Karkavelas,  Mayor  Melvin  Mor- 
rison of  Dover,  and  Mr.  John  Maglaras,  also  of  Dover. 

As  the  guests  of  the  Chair,  Mr.  Walter  Scott  of  Hooksett 
and  former  Representative  Harold  Barnard  of  Concord. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  242,  An  Act  to  enforce  safety,  sanitation  and  adequate 
shelter  for  railroad  employees. 

HB  246,  An  Act  to  define  and  to  provide  for  the  licensing 
of  real  estate  brokers  and  real  estate  salesmen. 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospital 
survey  and  construction. 

HJR  22,  Joint  Resolution  in  favor  of  Mildred  Ma,rier. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate : 

SB  75,  An  Act  relative  to  political  expenditures. 

SB  142,  An  Act  authorizing  the  commissioner  of  public 
works  and  highways  to  enter  into  an  agreement  with  the 
federal  government  relative  to  highway  in  Madbury. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  entitled  Senate 
Bill,  in  the  adoption  of  which  amendment  the  House  of  Repre- 
sentatives asks  the  concurrence  of  the  Honorable  Senate: 

SB  99,  An  Act  relative  to  recounts  of  ballots  after  an 
election. 

Amend  section  1  of  said  bill  by  striking  out  the  first  three 
lines  and  inserting  in  place  thereof  the  following: 

1  City  of  Portsmouth.  Amend  section  8  of  chapter  398 
of  the  laws  of  1947  by  inserting  before  the  word  "candidate" 
in  the  fourth  line  the  word,  defeated,  and  by  striking  out  all 
after  the  word  "cast"  in  the  fifth  line  and  inserting  in  place 
thereof  the  words,  or  upon  order  of  any  court  or  the  city 
council,  so  that  said  section  as  amended  shall  read  as  follows : 
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On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  entitled  bill,  in  the 
adoption  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Credit  Unions.  Amend  RSA  394:17  (supp)  as 
amended  by  1955,  213:1  by  striking  out  said  section  and  in- 
serting in  place  thereof  the  following:  394 :17  Use  of  Funds. 
While  awaiting  calls  of  its  members  for  loans,  it  may  deposit 
its  money  in  any  cooperative  bank,  building  and  loan  associa- 
tion, savings  bank,  trust  company,  federal  savings  and  loan 
association,  or  national  bank  in  this  state,  or,  by  majority  vote 
of  the  board  of  directors  and  with  the  approval  of  the  com- 
missioner, in  any  cooperative  bank,  building  and  loan  associa- 
tion, savings  bank,  trust  company,  federal  savings  and  loan 
association,  or  national  bank  in  New  England  or,  with  like  vote 
and  approval,  make  loans  to  other  credit  unions  chartered 
under  the  laws  of  this  state  provided  that  the  lending  credit 
union  has  assets  of  one  hundred  thousand  dollars  or  more.  It 
may  invest  any  surplus  funds  in  obligations  of  the  United 
States  government  or  of  the  state,  or  of  any  county,  city  or 
town  of  the  state,  issued  pursuant  to  authority  of  law. 

Senator  Rogers  explained  the  amendment:  "Mr.  Presi- 
dent, this  is  an  amendment  which  changes  the  arrangement 
of  a  couple  of  words  and  does  not  change  the  meaning  in  any 
way." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee 
on  Engrossed  Bills  to  the  above  entitled  bill. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  captioned  Joint  Resolution,  with  amendment, 
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in  the  passage  of  which  amendment  the  House  of  Representa- 
tives asks  the  concurrence  of  the  Honorable  Senate: 

SJR  No.  3,  Joint  Resolution  in  favor  of  Robert  Vanasse. 

Amend  said  joint  resolution  by  adding  at  the  end  thereof 
the  words,  The  sum  appropriated  shall  be  in  full  and  complete 
settlement  of  this  claim,  so  that  said  joint  resolution  as 
amended  shall  read  as  follows: 

That  the  sum  of  three  hundred  and  fifty  dollars  is  hereby 
appropriated  to  be  paid  to  Robert  A.  Vanasse  to  cover  the  cost 
of  repairs  to  a  water  main,  such  damage  having  been  caused 
by  certain  operations  of  the  highway  department  in  highway 
improvement  in  Gilsum.  The  sum  hereby  appropriated  shall 
be  a  charge  on  the  highway  funds.  The  sum  appropriated  shall 
be  in  full  and  complete  settlement  of  this  claim. 

Senator  Martin :  "Mr.  President,  as  a  matter  of  explana- 
tion, I  would  say  that  the  House  merely  added  that  the  sum 
appropriated  shall  be  in  full  and  complete  settlement  of  this 
claim." 

On  motion  of  Senator  Martin,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment. 

Read  and  Referred 

To  the  Committee  on  Transportation: 
HB  242,  An  Act  to  enforce  safety,  sanitation  and  adequate 
shelter  for  railroad  employees. 

To  the  Committee  on  Ways  and  Means: 
HB  246,  An  Act  to  define  and  to  provide  for  the  licensing 
of  real  estate  brokers  and  real  estate  salesmen. 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospital 
survey  and  construction. 

To  the  Committee  on  Claims : 

HJR  22,  Joint  Resolution  in  favor  of  Mildred  Marier. 

Introduction  of  Senate  Joint  Resolution 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Senate 
Joint  Resolution. 


416  Journal  of  the  Senate 

To  the  Committee  on  Claims : 

SJR  6,  Joint  Resolution  in  favor  of  the  Cavaretta  Realty 
Company. 

On  motion  of  Senator  Humphreys,  the  rules  were  sus- 
pended to  dispense  with  the  printing  of  the  above  captioned 
Joint  Resolution;  and  the  Joint  Resolution  printed  in  the 
Journal. 

Joint  Resolution  in  favor  of  Cavaretta  Realty  Company. 

The  sum  of  seven  hundred  seventy-four  dollars  and  eighty- 
eight  cents  is  hereby  appropriated  to  reimburse  the  Cavaretta 
Realty  Company  of  Rye,  New  Hampshire  for  costs  incurred  by 
that  company  as  a  result  of  water  drainage  onto  its  land  be- 
cause of  construction  or  roadway  maintenance  by  the  state. 
The  sum  hereby  appropriated  shall  be  a  charge  against  the 
highway  funds. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  84,  An  Act  relating  to  the  city  assessor  of  Franklin. 

Report :     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  abolish 
the  Board  of  Directors  and  provide  for  a  full  time  city  assessor 
in  the  city  of  Franklin.  It  also  provides  for  an  advisory  board 
of  three  members  and  allows  the  city  council  to  fix  their 
salaries.  There  was  no  opposition.  All  the  officials  in  Franklin 
were  in  favor  of  this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  430,  An  Act  legalizing  the  school  district  meeting  held 
in  Tamworth  on  April  4,  1959. 

Report :     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  like  all  the  bills  that 
are  referred  to  this  Committee,  this  was  carefully  investigated. 
This  would  legalize  a  school  district  meeting  in  Tamworth.  In 
this  case,  the  School  board  had  failed  to  provide  an  up-to-date 
checklist.  They  voted  to  adopt  the  town  checklist,  which  was 
done.  This  will  make  it  legal." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Martin,  for  the  Committee  on  Claims : 
HJR  33,  Joint  Resolution  in  favor  of  John  and  Rosemary- 
Cote. 

Report :     Ought  to  pass. 

Senator  Martin:  "Mr.  President,  Mrs.  Cote  was  on  her 
way  to  her  employment  at  the  Glencliff  Sanatorium  on  a  rainy 
night  when  she  happened  upon  a  piece  of  washboard  road  at 
Rumney  where  the  railroad  overhead  bridge  had  been  removed. 
Her  car  turned  over  and  was  badly  damaged.  She  was  picked 
up  from  a  stone  wall.  This  road  had,  at  this  point,  been  rebuilt 
and  resurfaced,  but  had  become  very  rough,  which,  according 
to  Harold  Johnson  of  the  Highway  Department,  happens  in 
some  instances.  Several  letters  were  presented  as  evidence  that 
the  highway  had  not  been  marked  and  yet  the  department  had 
been  notified.  Harold  Johnson  was  present,  but  did  not  oppose 
the  claim.  The  House  Committee  has  amended  the  resolution, 
changing  the  amount  from  $639.54  to  $400.00.  The  principal 
amount  the  claim  covers  is  for  damages  to  the  car  and  for 
time  lost,  as  a  car  is  essential  to  Mrs.  Cote  for  transportation 
to  and  from  her  place  of  employment.  All  members  were  pre- 
sent at  the  hearing  and  recommended  that  the  resolution 
should  pass." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  71,  An  Act  relative  to  veterans'  burial  expenses. 

HB  85,  An  Act  relative  to  a  vacancy  in  the  office  of  mayor 
of  the  city  of  Berlin  and  changing  the  title  of  the  city  solici- 
tor. 

HB  165,  An  Act  establishing  a  franchise  tax  on  gas  and 
electric  utilities. 

HB  178,  An  Act  to  increase  the  powers  of  Saint  Anthony 
College. 

HB  189,  An  Act  relative  to  municipal  budget  law. 

HB  190,  An  Act  relative  to  reimbursement  to  town  for 
loss  of  tax  on  forest  reserve  lands. 

HB   233,   An   Act   coordinating   the   retirement   age   for 
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women  employees  under  the  state  employees'  retirement  sys- 
tem with  that  provided  under  the  Federal  Social  Security  Act. 

HB  279,  An  Act  relative  to  purchase  and  selling  of  live 
poultry. 

HB  281,  An  Act  relative  to  the  term  of  office  of  town 
auditors  in  certain  cases. 

HB  301,  An  Act  adopting  the  uniform  rendition  of  pri- 
soners as  witnesses  in  criminal  proceedings  act. 

HB  334,  An  Act  authorizing  certain  deductions  from  re- 
tirement benefits  of  state  employees. 

HB  372,  An  Act  legalizing  the  proceedings  of  the  annual 
meeting  of  the  New  Hampton  School  District. 

SB  51,  An  Act  changing  the  title  of  the  commissioner  of 
charities  of  the  city  of  Manchester. 

SB  53,  An  Act  relating  to  the  North  Conway  Loan  and 
Banking  Company. 

SB  77,  An  Act  to  establish  a  new  proportionment  for  the 
assessment  of  public  taxes. 

SB  97,  An  Act  relating  to  the  compensation  of  supervisors 
of  the  check  list  of  the  city  of  Somersworth. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Committee  Reports  (continued) 

Majority  -  Minority  Report 

Senators  Karkavelas,  Bunten,  Cummings  and  Lamon- 
tagne,  for  a  Majority  of  the  Committee  on  Transportation: 

HB  104,  An  Act  relative  to  maximum  length  of  motor 
vehicles. 

Report:  Ought  to  pass. 

Senator  Dunlap,  for  a  Minority  of  the  Committee  on 
Transportation : 

HB  104,  An  Act  relative  to  a  maximum  length  of  motor 
vehicles. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  renumbering  paragraph  2  thereof  and 
making  it  paragraph  3,  and  by  inserting  after  paragraph  1  the 
following  new  paragraph,  numbered  2: 

2.  Amend  RSA  263 :61  VIII,  as  inserted  by  Laws  of  1955, 
chapter  230,  section  1,  by  striking  out  from  the  column  of 
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figures  headed  "Distance  between  extreme  axles  in  feet"  the 
figures  "37,"  "38"  and  "39,"  by  inserting  after  the  figure 
"36"  in  said  column  the  words  "or  more,"  and  by  striking  out 
from  the  column  of  figures  headed  "Maximum  gross  weight 
in  pounds"  the  figures  "62,000,"  "64,400"  and  "66,400,"  so  that 
said  section  as  amended  shall  read  as  follows:  263:61  VIII 

A  combination  of  vehicle  and  semi-trailer  equipped  with 
four  axles  and  having  gross  weight  more  than  those  set  forth 
in  the  following  table : 


Distance  between 

Maximum  gross  weight 

extreme  axles 

in  feet 

in  pounds 

28 

48,300 

29 

49,300 

30 

50,400 

31 

51,500 

32 

52,800 

33 

54,300 

34 

56,000 

35 

58,000 

36  or  more 

60,000 

Senator  Dunlap  moved  that  the  report  of  the  Minority, 
ought  to  pass  with  amendment,  be  substituted  for  the  words 
report  of  the  Majority,  ought  to  pass,  and  spoke  in  support  of 
the  motion: 

"Mr.  President,  at  the  present  time  the  maximum  total 
length  of  tractor-trailer  combinations  allowed  on  New  Hamp- 
shire highways  is  45  feet.  This  bill  would  increase  the  maxi- 
mum length  to  50  feet.  Fifty  feet  is  the  standard  recommended 
by  the  American  Association  of  State  Highway  Officials  and  is 
the  law  in  most  states,  including  Maine  and  Vermont.  Massa- 
chusetts and  Connecticut  presently  have  a  45  foot  length,  but 
the  trucking  industry  says  that  those  states  are  probably  going 
to  pass  bills  this  year  increasing  the  length  to  50  feet. 

"This  bill  is  sponsored  by  the  truckers  and  their  argument 
is  that  uniformity  of  length  is  desirable  as  it  would  facilitate 
interstate  trucking.  I  have  no  quarrel  with  their  claim  about 
this  and  agree  that  it  would  be  desirable  to  have  uniform 
length  of  tractor-trailer  combinations. 

"The  New  Hampshire  Truck  Weight  Law  presently  in 
force  is  based  on  a  sliding  scale.  The  weights  permitted  are 
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determined  by  the  extreme  distance  between  axles.  This  law 
appears  in  RSA  263:61  VIII.     It  should  be  pointed  out  that 
this  discussion  is  concerned  only  with  tractor-trailers  having  4 
axles.  If  the  length  is  increased  to  50  feet  then  the  total  maxi- 
mum gross  weight  allowable  on  the  roads  in  New  Hampshire 
would  be  66,400  lbs.,  as  there  would  be  39  feet  between  axles. 
"The  amendment  which  I  propose  has  no  effect  whatever 
on  vehicles  having  up  to  36  feet  between  the  extreme  axles ;  my 
amendment  makes  no  change  whatever  in  the  gross  weights 
permissible  up  to  that  distance  between  axles.  What  my  amend- 
ment does  is  to  limit  the  maximum  gross  weight  for  vehicles 
having  more  than  36  feet  between  axles  to  60,000  lbs.  Why 
have  I  proposed  this  amendment?  Because  the  truckers  want 
uniformity  in  length  and  I  feel  that  we  also  should  have  uni- 
formity in  weight.  Sixty  thousand   pounds   is  the  maximum 
gross  weight  permitted  for  4  axle  vehicles,  whatever  the  length 
between  axles,  in  the  state  of  Maine,  Massachusetts,  Vermont, 
Rhode  Island  and  Connecticut.  These  maximums  all  appear  on 
a  chart  made  up  by  the  American  Association  of  State  High- 
way Officials.  If  my  amendment  is  not  adopted,  then  New 
Hampshire  will  be  permitting  6,400  lbs.  more  per  vehicle  on 
its  highways  than  is  permitted  in  any  of  the  adjoining  states. 
I  can  see  no  justification  for  this  as  I  do  not  believe  that  our 
highways  are  any  better  than  those  in  the  other  New  England 
states.    Without   my    amendment,   trucks    could    only    carry 
this  extra  6,400  lbs.  in  New  Hampshire ;  they  could  not  go  into 
Maine,  Vermont  or  Massachusetts  with  this  load.  This  means 
that  they  could  subject  our  highways  to  an  extra  SYi  tons  of 
weight  but  that  they  would  have  to  get  rid  of  that  extra  weight 
before  leaving  the  state.  I  do  not  see  why  our  highways  should 
be  subjected  to  this  extra  weight. 

"The  trucking  people  quote  with  approval  the  standard  of 
American  Association  of  State  Highway  Officials  with  refer- 
ence to  length.  I  should  point  out  to  you  that  with  reference 
to  weight,  the  recommendation  of  this  same  American  Asso- 
ciation of  State  Highway  Officials  is  for  a  maximum  of  55,470 
lbs.  for  4  axle  vehicles.  Even  using  a  limit  of  60,000  lbs.  is 
considerably  in  excess  of  this  recommendation;  66,400  lbs. 
would  exceed  this  recommendation  by  51/0  tons. 

"If  my  amendment  is  not  adopted,  then  this  same  chart 
prepared   by   the   American   Association   of   State   Highway 
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Officials  shows  that  for  4  axle  vehicles  we  will  be  permitting 
more  weight  than  any  other  state  in  the  country.  I  doubt  that 
our  roads  are  that  good. 

"The  trucking  people  use  uniformity  as  their  basis  for  de- 
siring more  length ;  if  they  want  uniform  length,  how  can  they 
possibly  object  to  uniform  weight?  At  the  committee  hearing 
on  this  bill,  the  truckers  labeled  this  amendment  as  a  vicious 
one.  When  they  want  uniformity,  it  is  reasonable  and  good; 
when  uniformity  is  suggested  as  to  something  else  that  they 
do  not  want,  then  uniformity  becomes  vicious  by  their  own 
words.  It  does  not  appear  to  me  that  this  amendment  is  vicious 
at  all  —  if  uniformity  is  good  then  it  is  equally  good  for  weight 
as  well  as  for  length. 

"I  have  heard  no  logical  argument  from  the  trucking  peo- 
ple as  to  why  this  uniformity  of  weight  would  be  bad  —  I  have 
heard  nothing  from  them  to  indicate  how  a  limit  of  60,000  lbs. 
would  in  any  way  hurt  them.  To  be  sure,  it  would  limit  them 
somewhat  in  driving  over  the  roads  of  New  Hampshire  — 
would  cause  them  to  carry  some  3  tons  less  than  if  the  amend- 
ment is  not  adopted.  But  it  would  have  no  effect  whatever  on 
their  interstate  operations ;  and  as  I  have  said,  I  do  not  believe 
that  our  highways  are  so  much  better  than  other  states  that 
we  should  permit  more  weight  than  other  states  do  permit. 

"Logic  and  common  sense  seem  to  me  to  make  it  plain  that 
if  we  are  going  to  have  uniformity  in  length  we  should  also 
have  it  in  weight." 

Senator  Dunlap  read  the  following  editorial: 

NEW  HAMPSHIRE  SUNDAY  NEWS 

September  4,  1955 

The  Big  Trucks 

The  state  highway  department's  veteran  bridge  engineer, 
Harold  Langley,  isn't  buying  some  of  those  arguments  sold  to 
his  boss,  General  Frank  Merrill,  about  the  newly  legalized 
67,000  pound  trucks.  The  truck-lobby  has  convinced  General 
Merrill  that  heavier  trucks  do  less  damage  to  the  highways, 
because  of  their  "multiple  axles"  and  better  weight  distribu- 
tion. 

Engineer  Langley  says  that  where  the  state's  highway 
bridges  are  concerned,  the  bigger  the  truck,  the  greater  the 
damage,  and  he  can  prove  it.  In  fact,  he  says,  all  our  bridges 


422  Journal  of  the  Senate 

were  being"  pounded  to  pieces  even  before  the  new  weight  limits 
went  into  effect.  He  is  certain  the  deteriorative  process  will  be 
hastened  by  the  new  heavier  loads,  and  cites  eng'ineering'  evi- 
dence to  show  that  adding  more  axles  may  actually  increase 
the  stress  on  the  bridges. 

Mr.  Langley  doesn't  directly  refute  his  chief's  contention 
that  the  multiple-axle  formula  reduces  damage  to  the  roads. 
That  wouldn't  be  diplomatic.  He  doesn't  pretend  to  speak  for 
anything  but  the  bridges.  But  what  is  true  in  one  case  must, 
as  a  matter  of  common  sense,  be  true  in  the  other.  If  the  con- 
tinual pounding  of  these  highway  leviathans  will  eventually 
shake  down  a  bridge,  it  will  also  weaken  a  section  of  highway. 
Evidence  of  the  latter  is  plain  on  many  a  New  Hampshire 
thoroughfare. 

LOADS  DOOM  NH  BRIDGES 

State's  Expert  Warns  Trucks  'Playing  Havoc' 

Life  Expectancy  of  Costly  Spans  Being  Reduced 

By  Maurice  M'Quillen 

CONCORD,  Sept.  3  —  "Heavy  trucks  are  raising  'hidden' 
havoc  with  our  bridges.  Even  under  the  old  legal  load  limits, 
90  percent  of  the  more  than  2,000  bridges  on  the  state  highway 
system  were  overstressed  by  trucks. 

"As  a  result  the  life  expectancies  of  these  spans  are  being 
shortened  many  years.  Taxpayers  will  have  to  pay  for  more 
and  more  costly  bridge  maintenance  work  in  the  years  ahead 
because  these  bridges  were  never  intended  to  carry  the  loads 
now  passing  over  them  day  after  day." 

This  is  the  blunt  warning  of  the  State  Highway  Departs 
ment's  bridge  engineer  Harold  Langley,  a  veteran  of  39  years 
of  bridge  experience. 

"It  is  going  to  be  worse  now  that  they  have  increased 
legal  weights,"  he  said. 

"Our  bridges  will  wear  out  that  much  faster  —  and  they 
cost  money  to  repair  and  replace." 

The  state's  top  bridge  expert  expressed  his  strong  con- 
viction that  the  Legislature  "should  have  taken  more  time  and 
got  an  evaluation  of  the  effects  on  our  bridges  before  it  modi- 
fied the  weight  law." 

Langley  "did  not  see  eye-to-eye"  with  his  boss,  Commis- 
sioner Frank  D.  Merrill,  who  earlier  argued  that  by  putting 
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more  axles  and  wheels  under  a  truck,  with  wider  tires,  it  can 
carry  a  much  heavier  load  without  damaging  the  highway 
system  — 

Senator  Karkavelas  presiding. 

Question  being  on  the  motion  to  substitute. 

Senator  Lamontagne  spoke  against  the  motion  to  sub- 
stitute: "Mr.  President,  at  this  time,  I  have  been  asked  to 
explain  the  bill  for  the  Majority  of  the  Committee.  First,  I 
would  like  to  point  out  to  you  that  this  bill  has  nothing  to  do 
whatsoever  with  any  weight.  It  has  nothing  to  do  with  weight. 
The  only  thing  this  bill  is  asking  is  to  extend  the  length  five 
feet.  The  purpose  of  this  bill  is  because  now  when  the  New 
Hampshire  truckers  go  into  Massachusetts,  their  loads  have 
to  be  transferred  because  of  the  difference  in  length  of  45  feet 
in  New  Hampshire  and  50  feet  in  Massachusetts.  This  bill  has 
nothing  to  do  whatsoever  with  any  weight.  All  trucking  in- 
dustry in  New  Hampshire  appeared  in  favor  of  the  bill.  An 
amendment  was  presented  to  the  Committee  by  Attorney 
Hinckley.  He  gave  us  this  amendment  and  therefore  there  was 
a  question  in  the  Committee  asking  whether  the  railroads 
would  have  any  benefits  in  this  amendment.  He  said  it  is  only 
competition  between  the  trucking  companies  and  the  rail- 
road —  no  other  railroad  opposed  it,  only  the  Maine  Central. 
This  amendment  will  not  do  anything  for  the  railroads  ...  I 
hope  that  you  will  understand  that  this  amendment  is  Mr. 
Hinckley's  amendment  for  the  Maine  Central  Railroad." 

(discussion  ensued) 

Senator  Dunlap:  "Mr.  President,  I  would  like  to  have 
the  record  clear  that  my  interest  is  in  no  other  means  of 
transportation.  My  interest  is  in  the  use  of  the  highways.  I 
believe  that  the  length  of  45  feet  creates  enough  of  a  hard- 
ship on  our  highways,  without  increasing  same  to  50  feet. 
My  interest  is  in  the  welfare  of  the  highways  of  New  Hamp- 
shire. I  submit  that  the  use  of  the  same  length  and  the  same 
weight  is  a  very  logical  thing  and  I  am  sorry  that  the  trucking 
industry  interprets  my  interest  as  being  an  interest  in  a 
competitive  industry.  This  is  strictly  not  so  .  .  ." 

Senator  Cleveland  spoke  in  support  of  the  amendment, 
stating  that  he  believed  in  uniformity  —  the  bill  itself  would 
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make  for  uniformity  in  length  and  the  amendment  would  make 
for  uniformity  in  the  weight. 

Senator  Caron:  "Mr.  President,  I  would  like  to  speak 
for  the  truckers  of  Manchester.  I  am  speaking  for  Mr.  Bagley, 
Mr.  Faltin,  Mr.  Jones,  Mr.  Blucher,  Mr.  Welch,  Mr.  Roberts, 
Mr.  Auclair,  Mr.  Cote,  Reo,  Diamond  and  Mack  truck  owners. 
They  have  all  sent  letters  to  me  and  asked  me  to  support  the 
bill,  but  no  amendment." 

Senator  Battles  spoke  against  the  amendment. 

Senator  Daniel:  "Since  the  subject  matter  on  this  bill 
has  been  thoroughly  discussed,  I  would  move  the  previous 
question." 

Seconded  by  Senator  Provost. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Question  being:  Shall  the  report  of  the  Minority,  Ought 
to  pass  with  amendment,  be  substituted  for  that  of  the 
Majority,  Ought  to  pass  ? 

On  this  question.  Senator  Lamontagne  demanded  a  Roll 
Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Cleveland,  Dunlap,  Eaton,  Bunten  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne, Cummings,  Martin,  Cates,  Rogers,  Vaughan, 
Holmes,  Paquette,  Cheney,  Packard,  Caron,  Provost,  Daniel, 
Bergeron,  Adams  and  Battles. 

Six  Senators  having  voted  in  the  affirmative,  and  six- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  substitute  was  lost. 

Question  now  being  on  the  report  of  the  Majority,  Ought 
to  pass. 

The  bill  being  on  its  second  reading  and  open  to  amend- 
ment, Senator  Battles  offered  the  following  amendment: 

Amend  said  bill  by  inserting  after  section  1  thereof  the 
following  new  section: 

la  Fees.  Amend  RSA  262:1:IV  by  inserting  after  the 
words  "hundred  pounds"  in  the  ninth  line  thereof  the  words; 
exceeding  sixty  thousand  pounds  and  not  exceeding  sixty-six 
thousand  four  hundred  pounds,  seventy-five  cents  per  hundred 
pounds. 
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Senator  Battles  spoke  in  support  of  the  amendment. 

Also  Senator  Bennett,  stating  that  it  made  a  lot  of  sense. 

Senator  Cleveland  offered  the  following  amendment  to  the 
amendment : 

Change  the  fee  from  75  cents  to  $1.00. 

Senator  Cleveland  spoke  in  support  of  the  amendment  to 
the  amendment. 

Senator  Rogers  moved  that  further  discussion  of  the  bill 
and  the  proposed  amendment  be  made  a  Special  Order  of 
Business  for  tomorrow  morning  at  11 :01  o'clock. 

Senator  Packard  raised  the  question  if  the  amendments 
were  germane  to  the  bill. 

The  Chair  ruled  that  the  amendment  and  the  amendment 
to  the  bill  were  not  germane  to  the  bill,  and  therefore  could 
not  be  considered. 

The  Chair  declared  a  two  minute  Recess. 

(Recess) 
The  Senate  reassembled. 

Senator  Rogers  withdrew  his  request  for  Special  Order 
of  Business  for  tomorrow. 

Senator  Rogers  moved  the  previous  question.  Seconded 
by  Senator  Daniel. 

Senator  Cleveland  questioned  the  ruling  of  the  Chair,  and 
requested  a  vote  on  the  ruling. 

Senator  Caron  requested  a  two  minute  Recess. 

(Recess) 
The  Senate  reassembled. 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, before  we  recessed,  I  had  in  mind  to  discuss  the  germane- 
ness of  the  amendment  and  the  amendment  to  the  amendment 
and  to  discuss  it  at  some  length.  I  feel  that  the  ruling  was  made 
under  duress  and  strange  circumstances.  But  in  view  of  the 
fact  that  there  are  more  than  250  people  waiting  to  attend 
a  Joint  Committee  Hearing,  our  of  courtesy  to  them,  I  will 
withdraw  my  question  of  the  Chair's  ruling.  I  wish  to  serve 
notice  that  I  for  one  shall  oppose  any  increase  in  the  gas  tax 
unless  these  truck  rates  are  brought  into  some  semblance  of 
justice  and  equity." 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 
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On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills  and  Joint  Resolution 

HB  84,  An  Act  relating  to  the  city  assessor  of  Franklin. 

HB  104,  An  Act  relative  to  maximum  length  of  motor 
vehicles. 

HB  430,  An  Act  legalizing  the  school  district  meeting  held 
in  Tamworth  on  April  4,  1959. 

HJR  33,  Joint  Resolution  in  favor  of  John  and  Rosemary 
Cote. 

On  motion  of  Senator  Packard,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  HB  104,  An  Act  relative 
to  maximum  length  of  motor  vehicles. 

Presentation 

Senator  Daniel  presented  ash  trays  to  the  members  oi 
the  Senate. 

On  motion  of  Senator  Cheney,  the  Senate  adjourned  at 
1:35  P.  M. 


THURSDAY,  May  7,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Eaton,  Mr.  Charles  Marx  of 
Englewood,  New  Jersey. 

As  the  guests  of  Senator  Martin,  Mr.  William  Keyes  of 
Haverhill,  and  Mr.  George  A=  Ventres  of  Easton. 

As  the  guest  of  Senator  Karkavelas,  Mr.  David  F.  Rich- 
ard, Councilman  of  the  City  of  Dover. 

As  the  guest  of  the  entire  Senate,  former  President  of  the 
Senate  Ferguson. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 
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HB  371,  An  Act  disannexing  a  certain  homestead  in  the 
town  of  Goffstown  from  the  city  of  Manchester  for  school  pur- 
poses. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  40,  An  Act  relating  to  investments  of  savings  banks. 

SB  52,  An  Act  to  authorize  participating  loans  by  build- 
ing and  loan  associations  and  co-operative  banks. 

SB  98,  An  Act  to  amend  the  charter  of  Colebrook 
Guaranty  Savings  Bank  relative  to  guaranty  fund  and  prop- 
erty holding. 

SB  124,  An  Act  relative  to  the  advertising  of  alcoholic 
liquor  or  beverages. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  371,  An  Act  disannexing  a  certain  homestead  in  the 
town  of  Goffstown  from  the  city  of  Manchester  for  school  pur- 
poses. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  331,  An  Act  to  provide  for  the  appointment  of  guard- 
ians either  of  the  person  or  property  of  minors,  or  both. 
Report :     Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  is  a  bill  that 
was  recommended  by  the  Judicial  Council  and  is  covered  in  the 
report  of  the  Judicial  Council  on  Page  37  and  the  drafted  bill 
on  Page  82.  Under  the  present  law,  when  the  probate  court 
appoints  a  guardian,  the  guardian  is  guardian  of  both  the  per- 
son and  the  property.  This  bill  gives  the  court  the  option  of 
appointing  a  guardian  of  a  minor  child  of  either  property  or 
person,  or  both.  Presently,  the  appointing  of  a  person  as  guard- 
ian would  be  for  both ;  and  cannot  be  divided  under  the  present 
law.  This  bill  was  recommended  by  the  Judicial  Court.  It  has 
no  effect  on  executors  —  guardians  only." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Cummings,  for  the  Committee  on  Transportation : 
SB  88,  An  Act  relating  to  motor  vehicle  fees  and  municipal 
permits. 

Report :     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Motor  Vehicle  Fees.  Amend  paragraph  VIII,  RSA 
262:1  by  striking  out  the  word  ''December"  and  inserting  in 
place  thereof  the  word,  November,  so  that  said  paragraph  as 
amended  shall  read  as  follows:  VIII.  For  every  motor 
vehicle,  tractor,  trailer,  or  semi-trailer,  during  the  period  be- 
ginning November  first  and  ending  March  thirty-first  in  any 
year,  one  half  of  the  foregoing  fees. 

2  Municipal  Permits.  Amend  RSA  260 :25  as  amended 
by  1957,  24:1  by  striking  out  the  word  "December"  in  the 
ninth  line  and  inserting  in  place  thereof  the  word,  November, 
so  that  said  section  as  amended  shall  read  as  follows :  260 :25 
Transfer  Credits.  Upon  transfer  of  ownership  of  a  motor 
vehicle  the  permit  shall  expire;  provided,  however,  that  any 
owner  who  has  paid  a  permit  fee  for  registration  of  a  motor 
vehicle  the  ownership  of  which  is  transferred  or  of  one  which 
is  subsequently  totally  lost  by  fire,  theft,  or  accident,  during 
the  same  fiscal  year,  shall  be  entitled,  upon  the  payment  of 
fifty  cents  to  a  credit  to  the  amount  of  any  such  permit  fee 
toward  other  permit  fees  which  may  be  required  of  him  in  the 
same  fiscal  year.  From  November  first  to  March  thirty-first 
such  credits  shall  not  exceed  one  half  of  the  amount  of  the 
original  fee. 

3  Fees.  Amend  RSA  260:30  by  striking  out  said  sec- 
tion and  inserting  in  place  thereof  the  following:  260:30 
Reduced  Fees  for  Parts  of  Year.  For  permits  issued  under 
the  provisions  of  this  chapter  during  the  period  beginning  with 
November  first  and  ending  March  thirty-first  the  fees  shall 
be  one  half  of  the  sum  named  in  section  27. 

4  Takes  Effect.  This  act  shall  take  effect  as  of  Novem- 
ber 1,  1959. 

Senator  Cummings  explained  the  amendment. 

On  motion  of  Senator  Paquette,  further  consideration  of 
the  amendment  and  the  bill  was  made  a  Special  Order  of  Busi- 
ness for  next  Tuesday  morning  at  11 :  01  o'clock. 
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Senator  Gates,  for  the  Committee  on  Liquor  Laws : 

HB  51,  An  Act  relative  to  wholesaler's  permits  for  sale  of 
liquor  and  beverages. 

Report :     Ought  to  pass  with  amendment. 

1.  181 :9a  No  person  shall  through  stock  ownership,  in- 
terlocking stock  ownership,  interlocking  directors,  or  other- 
wise, have  an  interest  or  control,  either  direct  or  indirect,  in 
the  business  of  the  holder  of  a  wholesaler's  permit  unless  he 
has  been  a  resident  of  the  state  for  three  consecutive  years  im- 
mediately prior  thereto.  The  provisions  of  this  section  shall 
not  apply  to  the  renewal  of  wholesale  permits  by  the  holders 
of  interest  therein  on  March  15,  1957 ;  nor  shall  they  be  deemed 
to  refer  to  persons  who  acquired  their  interest  as  heirs-at-law 
or  spouse  of  the  deceased  by  the  laws  of  intestate  succession 
or,  in  the  case  of  a  will,  those  who  acquired  their  interest  un- 
der said  will  provided  that  such  legaitees  are  also  heirs-at-law 
or  spouse  of  the  deceased. 

Senator  Gates:  "Mr.  President,  this  bill  is  clarification, 
I  would  say,  of  the  act  of  1957.  The  Gommittee  has  been  con- 
sidering this  bill  for  some  time,  trying  to  get  the  language 
plain  and  I  think  we  have  done  this  with  the  amendment  that 
is  now  offered.  Previous  to  this  time,  it  was  very  ambiguous. 
The  Gommittee  recommends  that  the  amendment  be  adopted." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Special  Gommittee  consisting  of 
the  members  of  the  Manchester  Delegation: 

HB  401,  An  Act  establishing  the  Manchester  Airport  Au- 
thority." 

Report:  Ought  to  pass. 

Senator  Adams :  "Mr.  President,  this  is  a  Manchester  bill 
strictly  and  what  it  does  is  to  change  the  charter  of  the  Gity 
of  Manchester  to  divide  the  Board  of  Recreation  and  Aviation 
into  strictly  Recreation  and  a  separate  authority  to  handle 
the  Manchester  Aiiport.  This  is  a  House  Bill  and  it  has  the 
blessings  of  the  Manchester  Delegation  in  the  House  and  also 
in  the  Senate." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Gommittee  on  Engrossed  Bills: 
SB  132,  An  Act  naming  an  interstate  highway. 


430  Journal  of  the  Senate 

Report:  Under  Joint  Rule  No.  6  with  the  following 
amendment : 

Amend  said  bill  by  striking-  out  the  first  section  and  in- 
serting in  place  thereof  the  following: 

1  Senator  Styles  Bridges  Highway  Named.  That 
portion  of  the  interstate  highway  93  beginning  at  the  traffic 
circle  at  Bridge  street  in  Concord  on  the  Frederick  E.  Everett 
Highway  and  extending  to  the  Vermont  connection  shall  be 
known  as  the  Senator  Styles  Bridges  Highway. 

Senator  Rogers :  "Mr.  President,  as  I  understand  it,  this 
is  only  a  correction  in  the  description  of  the  Highway  and 
makes  no  change  otherwise." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee  on 
Engrossed  Bills  to  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  305,  An  Act  relative  to  investments  of  credit  unions. 

SB  99,  An  Act  relative  to  recounts  of  ballots  after  election. 

SB  139,  An  Act  legalizing  a  1959  meeting  of  the  Hudson 
school  district. 

SB  142,  An  Act  authorizing  the  commissioner  of  public 
works  and  highways  to  enter  into  an  agreement  with  the 
federal  government  relative  to  highway  in  Madbury. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Two  Announcements  by  the  Chair 

The  New  Hampshire  National  Guard  will  entertain  the 
Senate  at  an  Armed  Forces  Day  luncheon  on  Wednesday, 
May  13,  1959.  Luncheon  will  be  served  at  the  State  Military 
Reservation  from  12:00  to  1:00.  An  equipment  display  will  be 
set  up  at  the  Reservation  and  personnel  will  be  available  to 
act  as  guides  and  answer  any  questions  concerning  the  equip- 
ment or  any  other  phase  of  the  National  Guard. 

The  President  asked  for  a  show  of  hands  on  how  many 
will  attend  the  Luncheon.  The  count  was  about  twenty. 
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The  President  read  the  following  invitation : 
On  the  evening  of  June  9th,  there  will  be  a  steamed  clam 
and  lobster  dinner  at  my  home.  The  Governor  and  his  Lady- 
will  be  present.  The  members  of  the  1959  Senate  and  their 
wives  or  husbands  are  invited,  as  well  as  the  attaches.  Please 
keep  this  date  open.  (Refreshments  will  be  served  prior  to 
the  dinner.) 

NATHAN  A.  TIRRELL, 

Sergeant-a  t-A  rms. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session;  to  meet  next  Tuesday  morning  at  11:00  o'clock 
upon  adjournment  today. 

Third  Reading  of  Bills 

HB  51,  An  Act  relative  to  wholesalers'  permits  for  sale  of 
liquor  and  beverages. 

HB  331,  An  Act  to  provide  for  the  appointment  of  guard- 
ians either  of  the  person  or  property  of  minors,  or  both. 

HB  401,  An  Act  establishing  the  Manchester  Airport 
Authority. 

On  motion  of  Senator  Humphreys,  the  Senate  adjourned 
at  11 :55  o'clock. 


TUESDAY,  May  12,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  the  entire  Senate,  former  Senator  Sara 
E.  Otis  of  Concord. 

As  the  guest  of  Senator  Karkavelas,  former  Senator  Guy 
Smart  of  Durham. 

As  the  guest  of  Senator  Eaton,  Mr,  Charles  Manos,  prin- 
cipal of  the  Ashland  School. 

As  the  guests  of  Senator  Battles,  the  8th  grade  pupils  of 
the  Bakie  School  of  Kingston,  in  charge  of  Kenneth  Fields, 
Principal. 
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The  President  welcomed  to  the  Senate,  the  Republican 
ladies  of  Belknap  and  Carroll  Counties,  who  were  visiting 
the  State  House  today  in  conjunction  with  the  "Legislative 
Day"  for  the  two  Counties. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  299,  An  Act  relative  to  required  number  of  school 
days  in  each  year  for  standard  elementary  schools. 

HB  333,  An  Act  relative  to  required  sources  of  instruction 
in  schools. 

HB  429,  An  Act  relative  to  property  holding  by  the  First 
Congregational  Society  in  Ossipee. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  63,  An  Act  providing  for  the  integration  of  the  present 
non-contributory  pension  system  of  the  city  of  Nashua;  with 
old  age  survivors  insurance. 

SB  134,  An  Act  relative  to  Stratford  School  District. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  with  amendment,  in  the 
passage  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  113,  An  Act  providing  for  a  deputy  city  treasurer  and 
tax  collector  for  the  city  of  Nashua. 

Amend  section  2  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

2  Bond  Requirements.  Amend  section  85,  Part  I,  chap- 
ter 427,  Laws  of  1931,  by  striking  out  said  section  and  in- 
serting in  place  thereof  the  following:  Sect.  85.  The  board  of 
aldermen  shall  require  the  city  treasurer,  who  is  also  the  city 
tax  collector,  and  the  deputy  city  treasurer,  who  is  also  the 
deputy  city  tax  collector,  before  entering  upon  the  duties 
of  their  respective  offices,  to  give  two  bonds  each,  one  for  the 
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faithful  performance  of  their  respective  duties  so  far  as 
they  pertain  to  the  collection  of  taxes  and  one  for  the  faithful 
performance  of  their  respective  duties  as  city  treasurer  and 
deputy  city  treasurer. 

On  motion  of  Senator  Paquette,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment  to  the  above  entitled 
bill. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  amendment  offered  by  the 
Committee  on  Engrossed  Bills,  to  the  following  House  Bill, 
in  the  adoption  of  which  amendment  the  House  of  Represen- 
tatives asks  the  concurrence  of  the  Honorable  Senate: 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

Amend  section  1  of  said  bill  by  striking  out  the  first  three 
lines  and  inserting  in  place  thereof  the  following: 

1  Veterans'  Relief.  Amend  RSA  165:5  by  striking  out 
the  words  "army  or  navy,  including  the  marine  corps"  in  the 
second  line  and  inserting  in  place  thereof  the  words,  armed 
forces,  and  by  striking  out  the  words  "the  poor"  in  the  ninth 
line  and  inserting  in  place  thereof  the  words,  public  welfare,  so 
that 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee  on 
Engrossed  Bills  to  the  above  entitled  bill. 

Read  and  Referred 

To  the  Committee  on  Education: 

HB  299,  An  Act  relative  to  required  number  of  school  days 
in  each  year  for  standard  elementary  schools. 

HB  333,  An  Act  relative  to  required  sources  of  instruction 
in  schools. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  429,  An  Act  relative  to  property  holding  by  the  First 
Congregational  Society  of  Ossipee. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 
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SB  143,  An  Act  leg-alizing  the  school  district  meeting  held 
in  Lyndeborough  on  March  12,  1959.  (Committee  on  Rules) 

On  motion  of  Senator  Holmes,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  the  printing  of  the  above 
entitled  bill. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

SB  144,  An  Act  relative  to  forms  of  motor  vehicle  permits. 
(Committee  on  Rules) 

The  following  entitled  bill  was  read  a  first  and  second  time : 
SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutions.    (Committee  on 
Rules) 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  the  printing  and  reference 
to  Committee  of  the  above  entitled  bill. 

On  further  motion  of  the  same  Senator,  the  above  entitled 
bill  was  printed  in  the  Journal  and  made  a  Special  Order  of 
Business  for  tomorrow  morning  at  11 :01   o'clock. 

SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutions. 

1  State  Banks.  Amend  RSA  884  by  inserting  after  sec- 
tion 14  thereof  the  following  new  section :  384:14-a  Capital 
Debentures.  Notwithstanding  other  provisions  of  this  title, 
or  of  its  charter,  any  mutual  savings  bank,  guaranty  savings 
bank,  building  and  loan  association  or  trust  company,  for  the 
purpose  of  strengthening  its  financial  condition  and  on  vote  of 
its  trustees  or  directors  may  receive  contributions  to  its  capital 
funds  and  in  consideration  therefor  may  issue  capital  deben- 
tures to  any  individual,  corporation  or  bank.  Any  such  institu- 
tion desiring  to  issue  capital  debentures  shall  submit  a  written 
proposal  to  the  commissioner  specifying  the  following:  (1)  the 
principal  amount  of  capital  debentures  which  it  proposes  to 
issue,  (2)  the  terms  and  conditions  of  said  debentures  in- 
cluding interest  rate  and  retirement  provisions,  (3)  the  name 
of  any  mutual  savings  bank,  guaranty  savings  bank,  building 
and  loan  association  or  trust  company  proposing  to  purchase 
capital  debentures  and  the  principal  amount  of  debentures 
which  it  proposes  to  purchase,  and  (4)  its  reasons  for  issuing 
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such  debentures.  If  in  the  opinion  of  the  commissioner  the 
proposed  issuance  of  debentures  will  improve  the  financial 
condition  of  the  institution,  he  shall  approve  the  same  and 
said  debentures  shall  be  considered  as  legal  investments  for 
the  purchasing  institutions  named  in  the  plan  and  for  other 
such  institutions  with  the  approval  of  the  commissioner.  No 
such  institution  shall  invest  in  capital  debentures  except  with 
the  approval  of  the  commissioner.  Capital  debentures  may  only 
be  retired  from  earnings  unless  otherwise  authorized  by  the 
commissioner. 

2  Capital  Funds.  Amend  paragraph  IV  of  RSA  387:1 
by  striking  out  said  paragraph  and  inserting  in  place  thereof 
the  following :  IV.  Capital  Funds.  The  total  of  capital  de- 
bentures, if  any,  capital  stock,  if  any,  surplus,  undivided  profits, 
guaranty  fund  and  guaranty  fund  surplus. 

3  Definition.  Amend  RSA  387:1  by  inserting  after 
paragraph  V  the  following  new  paragraph:  V-a.  Capital 
Debenture.  Debenture  issued  by  any  bank  under  RSA 
384:14-a. 

4  Limitation.  Amend  RSA  387:3  by  inserting  at  the 
end  thereof  the  following  new  paragraph:  X.  Not  exceeding 
five  per  cent  of  the  capital  funds  shall  be  invested  in  capital 
debentures. 

5  Legal  Investment.  Amend  RSA  387  by  inserting  after 
section  13  thereof  the  following  new  section:  387:13-a. 
Capital  Debentures.  Capital  debentures  are  legal  investments 
and  may  be  purchased  with  the  approval  of  the  commissioner 
as  provided  in  RSA  384:14-a. 

6  Liquidation.  Amend  RSA  395  :30  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  395:30 
Distribution  of  Assets.  The  proceeds  of  the  property  of  an 
insolvent  institution  shall  be  distributed  according  to  the 
decree  of  the  court :  I.  To  pay  the  expense  of  the  liquidation. 
II.  For  the  payment  in  equal  proportion  of  all  debts,  claims 
and  obligations  owing  by  the  institution.  III.  For  the  pay- 
ment of  capital  debentures  issued  under  RSA  384:14-a.  IV. 
The  remainder  to  be  divided  among  the  stockholders  accord- 
ing to  their  interests. 

7  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 
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Committee  Reports 

Senator  Bergeron,  for  the  Committee  on  Public  Works: 
HB  70,  An  Act  relative  to  classification  of  a  road  from 
East  Lempster  to  Washington. 
Report:  Ought  to  pass. 

Senator  Bergeron:  "This  bill  simply  changes  this  road 
from  Class  II  to  Class  V.  No  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bergeron,  for  the  Committee  on  Public  Works: 
SB  109,  An  Act  authorizing  the  issuance  of  short  term 
loans  for  highway  purposes. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  the  bill  by  striking  out  in  line  8  the 
word  "five"  and  inserting  in  place  thereof  the  word,  ten,  so 
that  said  section  as  amended  shall  read  as  follows :  1  Short 
Term  Loans.  If  money  due  from  the  state  on  account  of  ex- 
penditures for  highway  purposes  is  demanded  and  there  are 
not  sufficient  funds  in  the  highway  funds  in  the  treasury 
available  for  the  payment  of  the  same  the  treasurer,  under 
the  direction  of  the  governor  and  council,  is  authorized  to 
borrow  on  the  state's  credit  at  the  lowest  rate  of  interest 
obtainable  on  short  term  loans,  such  sums  as  may  be  necessary 
but  the  entire  indebtedness  incurred  under  this  section  shall 
not  exceed  the  sum  of  ten  million  dollars  at  any  one  time.  The 
short  term  loans  authorized  hereunder  shall  be  repaid  from 
highway  income  or  from  federal  reimbursement  for  highway 
purposes. 

Senator  Bergeron:  "The  Highway  Department  and  the 
administration  are  in  favor  of  the  bill.  This  bill  is  for  money 
paid  by  the  state  to  contractors  for  which  the  state  will  be 
reimbursed  by  the  federal  government,  upon  completion  of  the 
construction." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  271,  An  Act  relative  to  the  fees  for  license  to  carry 
pistols  and  revolvers. 

Report:     Ought  to  pass. 
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Senator  Eaton :  "Mr.  President,  this  bill  is  to  increase 
the  fees  for  licenses  to  carry  revolvers  and  pistols.  At  present, 
the  fee  for  a  pistol  license  is  one  dollar.  It  costs  the  State  Police 
a  dollar  and  thirty-six  cents  to  process  and  issue  pistol  licenses. 
It  seems  rather  ridiculous  to  have  the  costs  of  this  service  ex- 
ceed the  returns.  This  law  doubles  the  fee  and  increases  the 
time  period  from  one  year  to  two  years  —  therebj^  eliminating 
further  time-consuming  and  costly  bookwork." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Committee  on  Ways  and  Means : 
HB  280,  An  Act  relative  to  fines  for  overtime  parking  at 
state  owned  parking  areas  at  Hampton  Beach. 
Report:     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  bill  is  a  measure 
to  provide  for  the  use  of  so-called  courtesy  boxes  for  the  de- 
posit of  overtime  parking  fines  at  Hampton  Beach  state-owned 
parking  areas.  At  present,  parking  violators  must  go  to  the 
police  station  and  pay  a  $1  fine;  causing  congestion,  dissension 
and  "unbelievable"  loss  of  fines.  Mr.  Tobey,  for  the  Recreation 
Department,  stressed  the  fact  that  with  1500  meters  extended 
for  two  miles,  the  present  law  is  awkward,  i.e.,  it  costs  more  to 
collect  the  fines  at  present  than  they  receive.  Courtesy  boxes 
are  a  workable  method,  tried  and  proved  in  many  places.  It 
was  felt  that  this  new  more  workable  provision  would  cut 
costs  and  bring  in  more  money." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
HB  316,  An  Act  relative  to  salary  of  the  justice  of  the  Sea- 
brook  municipal  court. 

Report:     Ought  to  pass. 

Senator  Eaton :  "Mr.  President,  this  bill  raises  the  salary 
of  the  justice  of  the  Seabrook  municipal  court  from  $300  per 
year  to  $600  per  year.  At  present,  the  Seabrook  justice  receives 
$1.16  compensation  per  case.  This  measure  will  increase  his 
compensation  to  $2.32  per  case,  thereby  giving  him  the  dubious 
distinction  of  being  tied  for  bottom  place  on  the  municipal 
court  justice  scale  for  compensation  per  case." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Humphreys,  for  the  Committee  on  Judiciary : 

SB  140,  An  Act  relating  to  witnesses  in  criminal  cases. 

Report :     Ought  to  pass. 

Senator  Humphreys :  "Mr.  President,  Mr.  Zimmerman, 
assistant  attorney  general,  appeared  before  the  Committee  in 
favor  of  this  bill.  The  need  for  this  legislation  was  brought  to 
attention  because  of  a  case  now  pending  in  court.  Chapter  597, 
section  22,  of  the  present  laws  says  that  in  criminal  cases 
where  the  defendant  is  bound  over  by  the  municipal  court,  at 
that  time  under  the  present  law,  a  material  witness  can  also 
be  bound  over  and  required  to  put  up  bond.  If  not  done  then, 
it  cannot  be  done  later.  What  this  bill  would  do  —  it  would 
provide  that  the  superior  court  at  any  time  could  extend  the 
power  to  the  superior  court  to  hold  material  witnesses  in  cer- 
tain cases." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

HB  370,  An  Act  concerning  trustee  process  on  county 
officials  or  employees. 

Report :     Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  bill  was  in- 
troduced by  Mr.  Merrill  of  Exeter  in  the  House  at  the  request 
of  Judge  Perkins,  who  in  looking  through  the  law,  discovered 
tliat  county  officials  and  employees  are  not  subject  to  trustee 
process  the  same  as  is  extended  to  state  officials  and  employees. 
This  bill  would  extend  this  trustee  process  to  county  officials 
and  employees." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 

SB  137,  An  Act  relative  to  debt  limitation  of  the  industrial 
development  authority. 

Report:     Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  is  a  bill  that  has 
been  presented  by  the  representative  from  the  Industrial  Park 
Authority.  Whether  we  agree  with  this  Authority  or  not,  it 
seems  to  me  that  it  is  something  that  we  have  been  driven  into 
within  the  past  few  years.  This  is  where  buildings  are  paid 
for  by  rental  money.  They  are  asking  simply  for  more  money 
which  is  a  revolving  fund  and  will  enable  them  to  continue  the 
work  that  they  have  been  doing  throughout  the  state." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Caron,  for  the  Committee  on  Finance : 
HJR  36,  Joint  Resolution  relative  to  special  appropriation 
for  the  cancer  commission. 
Report:     Ought  to  pass. 

Senator  Karkavelas :  "Mr.  President,  this  HJR  is  a  deficit 
measure  involving-  about  $35,000  because  of  the  increase  in 
patients  and  their  medical  bills.  This  will  take  care  of  through 
June  30,  1959." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Joint  Committee  of  Finance  and 
Public  Works: 

SB  119,  An  Act  to  increase  and  stabilize  the  highway 
maintenance  allotment  by  the  state. 

Report:     Ought  to  pass. 

Senator  Bunten:  "Mr,  President,  this  is  a  bill  which  I 
feel  is  very  much  needed  in  the  towns  with  the  lower  valuation 
and  a  great  deal  of  mileage.  No  change  has  been  made  in  the 
formula  in  the  past  thirty  years,  and  we  feel  that  this  should 
be  done.  That  is  all  this  bill  does." 

Senator  Dunlap  spoke  in  favor  of  the  bill :  "The  formula 
would  provide  additional  help  to  8  towns  in  my  District.  In 
some  instances,  it  provides  as  little  as  $7  and  in  some  cases, 
as  much  as  $2,000.  As  has  been  well  explained  by  Senator 
Bunten,  this  formula  has  been  very  useful  over  the  years. 
$100,000  is  no  longer  ludicrous  in  the  increased  cost  of  main- 
taining these  town  roads." 

(discussion  ensued) 

Senator  Adams  spoke  in  support  of  the  bill, 
Senator  Humphreys  moved  that  the  bill  with  the  accom- 
panying Committee  Report  be  laid  upon  the  table  and  made  a 
Special   Order   of  Business   for    Thursday  morning  at  11 :01 
o'clock. 

(discussion  ensued  on  the  motion) 

Senator  Humphreys  spoke  in  support  of  the  motion. 

Senator  Cleveland  spoke  against  the  motion. 

Senator  Rogers  inquired  of  Senator  Humphreys:  "Will 
you  withdraw  your  motion  for  Special  Order  if  you  understand 
that  this   does  not  add  to  the  expenditures  of  the  general 
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funds?  This  does  not  take  money  out  of  the  general  fund.  It 
simply  transfers  money  from  one  account  to  another,  under  a 
slightly  modified  formula.  Does  the  fact  that  it  does  not  draw 
UDon  the  general  funds  make  any  difference  in  your  think- 
ing?" 

Senator  Humphreys  replied  in  the  affirmative  and  with- 
drew his  motion  for  Special  Order. 

Senator  Eaton  stated  that  he  intended  to  support  the  in- 
crease in  the  gas  tax ;  also  would  support  this  bill. 

Senator  Holmes  stated  that  she  wished  to  be  recorded  as 
heartily  in  favor  of  this  bill,  and  stated  that  this  was  long 
overdue. 

Personal  Privilege 

Senator  Humphreys  stated  that  SB  83,  An  Act  relating  to 
tlie  improvement  of  Rye  Harbor,  is  now  in  the  hands  of  the 
Finance  Committee  and  inquired  if  the  Finance  Committee 
was  going  to  hold  bills  that  they  were  not  in  favor  of. 

Senator  Cleveland  stated  that  he  was  glad  Senator  Hum- 
phreys raised  this  question.  Stated  that  he  had  intended  to  ask 
him  what  had  happened  to  the  Jury  pay  bill  now  in  the  hands 
of  the  Judiciary  Committee. 

Senator  Karkavelas  spoke  in  support  of  the  Finance  Com- 
mittee, stated  that  the  Committee  had  been  working  five  days 
a  week  on  the  budget  for  the  past  several  weeks.  Stated  that 
the  Committee  had  been  very  busy,  but  promised  that  SB  83 
would  be  considered  by  the  Committee  just  as  soon  as  the  Com- 
mittee could  get  a  breathing  spell ;  just  a  question  of  time. 

On  a  viva  voce  vote,  SB  119,  An  Act  to  increase  and  sta- 
bilize the  highway  maintenance  allotment  by  the  state,  was 
ordered  to  a  third  reading. 

Committee  Reports  (Continued) 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  90,  An  Act  relating  to  the  suspension  of  boat  registra- 
tions. 

Report :     Ought  to  pass. 

Senator  Karkavelas :  "Mr.  President,  this  bill  was  taken 
up  in  Committee  hearing  and  the  Chairman  of  the  PUC 
appeared  in  favor  of  the  bill.  As  it  is  now,  the  Commission  can 


Tuesday,  May  12,  1959  441 

revoke  licenses,  but  they  cannot  suspend.  Therefore,  even 
though  a  person  has  been  in  an  accident,  he  can  go  on  using 
his  boat  until  the  time  of  the  hearing.  This  provides  for 
suspension." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

HB  152,  An  Act  relative  to  removing  restrictions  on  the 
marriage  of  epileptic  persons. 

Report :     Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  repeals  restric- 
tion on  marriage  of  epileptics  who  now  must  have  permission 
from  Department  of  Health.  This  is  in  line  with  present  day 
medical  opinion  which  holds  that  the  epileptic  can  now  control 
his  disability  through  medical  treatment.  Considerable  medical 
testimony  in  favor  of  the  bill  was  convincingly  presented  at 
the  hearing.  Included  were  doctors  from  Hanover,  N.  H.  and 
New  Hampshire  Health  Department.  There  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cates,  for  the  Committee  on  Liquor  Laws : 
HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

Report:     Ought  to  pass. 

Senator  Cates :  "Mr.  President,  this  bill  is  something  that 
there  has  been  some  controversy  over  in  the  past,  about  sale 
of  beer  to  minors.  It  puts  the  dealer  in  a  rather  precarious 
position.  This  bill  would  put  the  blame  on  the  minors  them- 
selves. There  was  no  opposition." 

Senator  Cleveland  offered  the  following  amendment: 
Amend  the  bill  by  striking  out  section  1  thereof,  and  sub- 
stituting the  following: 

1.  175:6-a  Sale  to  Minors.  The  establishment  of  the 
following  two  facts  by  a  person  making  a  sale  of  liquor  or 
beverage  to  a  minor  shall  constitute  prima-facie  evidence  of 
innocence  and  a  defense  to  any  prosecution  therefor:  (a)  that 
the  minor  presented  a  birth  certificate  and  picture  of  himself  or 
herself  containing  date  of  birth  and  date  of  issuance  of  both 
which  he  or  she  falsely  represented  to  be  his  or  her  own  birth 
date  and  picture,   (b)  that  the  appearance  of  the  minor  was 
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such  that  an  ordinary  and  prudent  person  would  believe  him 
or  her  to  be  twenty-one  years  of  age  or  over. 

Senator  Cleveland  spoke  in  favor  of  the  amendment,  moved 
that  it  be  printed  in  the  Journal  and  moved  that  the  matter 
be  made  a  Special  Order  of  Business  for  Wednesday  morning  at 
11 :02  o'clock. 

(discussion  ensued) 

Senator  Eaton  spoke  in  opposition  to  both  the  motion  for 
Special  Order  and  the  amendment. 

Senator  Adams  spoke  in  opposition  to  the  motion  for 
Special  Order  of  Business.  Also,  against  the  amendment. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
motion  for  Special  Order  was  lost. 

Question  now  being  on  adoption  of  the  amendment  pro- 
posed by  Senator  Cleveland. 

Senator  Cleveland  spoke  in  favor  of  the  amendment. 

Senator  Lamontagne  spoke  against  the  amendment. 

Senator  English  presiding. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
amendment  was  not  adopted. 

Senator  Cleveland  offered  the  following  amendment : 

Amend  section  1  of  the  bill  by  adding  in  line  6.  after 
the  word  "writing"  the  words,  and  supported  by  some  official 
document,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Sales  to  Minors.  Amend  RSA  175  by  inserting  after 
section  6  thereof  the  following  new  section:  175:6-a  Sa,les 
to  Minors.  The  establishment  of  all  of  the  following  facts  by 
a  person  making  a  sale  of  liquor  or  beverage  to  a  minor  shall 
constitute  prima  facie  evidence  of  innocence  and  a  defense  to 
any  prosecution  therefor:  (a)  that  the  minor  falsely  repre- 
sented in  writing  and  supported  by  some  official  document 
that  he  or  she  was  twenty-one  years  of  age  or  over;  (b)  that 
the  appearance  of  the  minor  was  such  that  an  ordinary  and 
prudent  person  would  believe  him  or  her  to  be  twenty-one 
years  of  age  or  over;  and  (c)  that  the  sale  was  made  in  good 
faith  relying  upon  such  written  representation  and  appear- 
ance in  the  reasonable  belief  that  the  minor  was  actually 
twenty-one  years  of  age  or  over. 

Senator  Cleveland  spoke  in  favor  of  the  amendment. 
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Senators  Cleveland  and  Eaton  stated  thej^  had  no  ob- 
jection to  the  amendment. 

Senator  Gates  stated  that  as  Chairman  of  the  Committee, 
he  would  be  giad  to  go  along  with  the  amendment. 

On  a  viva  voce  vote  the  amendment  was  adopted  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Special  Committee  consisting  of 
the  Manchester  Delegation  plus  Senators  Humphreys  and 
Dunlap : 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing"  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings. 

Report:  Ought  to  pass  with  amendment. 

Amendment  to  Senate  Bill  No.  35 

Amend  the  bill  by  striking-  out  all  after  the  enacting  clause 
and  inserting"  in  place  thereof  the  following: 

1  Housing  Standards.  Amend  Title  III  by  inserting 
after  Chapter  48  the  following  new  chapter  48-A: 

Chapter  48-A 

Housing"  Standards 

48-A:l  Definitions.  The  following  terms,  wherever 
used  or  referred  to  in  this  chapter,  shall  have  the  following 
respective  meanings,  unless  a  different  meaning  clearly  ap- 
pears from  the  context: 

I.  "Municipality"  shall  mean  any  city  or  town  in  this 
state. 

II.  "Governing  body"  shall  mean,  in  a  city,  that  govern- 
ing body  which  is  designated  as  such  by  the  charter  of  the 
particular  city;  in  a  town,  the  town  meeting. 

III.  "Dwelling"  shall  mean  any  building,  structure, 
trailer,  mobile-home  or  camp  or  part  thereof,  used  and  occupied 
for  human  habitation  or  intended  to  be  used  and  includes  any 
appurtenances  belonging  thereto  or  usually  enjoyed  therewith. 

IV.  "Public  agency"  shall  mean  the  public  agency  desig- 
nated as  the  Housing  Standards  Board  by  an  ordinance,  code, 
or  by-law  to  exercise  the  powers  authorized  in  Chap.  48-A  and 
shall  consist  of  the  incumbents  of  three  or  more  municipal 
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offices  or  positions  as  may  be  designated  by  said  ordinance, 
code  or  by-law.  Selectmen  of  towns  and  members  of  the  gov- 
erning bodies  of  cities  shall  not  be  eligible  to  be  so  designated 
or  to  serve  as  members  of  this  public  agency.  The  head  of  the 
municipal  health  department  and  the  head  of  the  municipal 
fire  department  shall  be  designated  as  members  of  Housing 
Standards  Board. 

48-A:2  Grant  of  Power.  Whenever  the  governing  body 
of  any  municipality  finds  that  there  exists  in  such  municipality 
dwellings  which  are  unfit  for  human  habitation  due  to  dilapi- 
dation; abnormal  hazards  of  fire,  accidents,  or  other  calami- 
ties ;  unhealthful  lack  of  ventilation  or  sanitary  facilities,  or 
due  to  other  unhealthy  or  hazardous  or  dilapidated  conditions, 
including  those  set  forth  in  section  48-A:4  hereof,  power  is 
hereby  conferred  upon  such  municipality  to  adopt  ordinances, 
codes,  or  by-laws  to  cause  the  repair,  closing,  or  demolition  or 
removal  of  such  dwellings  in  the  manner  herein  provided. 

48-A:3  Provisions  of  Ordinances,  Codes  and  By-Laws. 
Such  ordinances,  codes  and  by-laws  shall  include  the  following 
provisions : 

I.  That  the  public  Agency  shall  be  known  as  the  Hous- 
ing Standards  Board  and  shall  be  designated  as  the  public 
agency  to  exercise  the  powers  prescribed  by  such  ordinances, 
codes  or  by-laws. 

n.  That  whenever  a  petition  is  filed  with  the  Housing 
Standards  Board  by  at  least  five  residents  of  the  municipality 
charging  that  any  dwelling  is  unfit  for  human  habitation  or 
wherever  it  appears  to  the  Housing  Standards  Board  by  in- 
spection that  any  dwelling  is  unfit  for  human  habitation,  it 
shall,  if  preliminary  investigation  discloses  a  basis  for  such 
charges,  issue  and  cause  to  be  served  upon  the  owner,  every 
mortgagee  of  record  and  all  parties  in  interest  in  such  dwelling 
(including  persons  in  possession)  a  complaint  stating  the 
charges  in  that  respect.  Such  complaint  shall  contain  a  notice 
that  a  hearing  will  be  held  before  the  Housing  Standards  Board 
at  a  place  therein  fixed  not  less  than  ten  days  nor  more  than 
thirty  days  after  the  serving  of  said  complaint;  that  the 
owner,  mortgagee  and  parties  in  interest  shall  be  given  the 
right  to  file  an  answer  to  the  complaint  and  to  appear  in  per- 


Tuesday,  May  12,  1959  445 

son,  and/or  by  counsel  or  otherwise :  and  give  testimony  at  the 
place  and  time  fixed  in  the  complaint. 

III.  That  if,  after  such  notice  and  hearing  the  Housing 
Standards  Board  determines  according  to  the  standards  of  the 
ordinance,  code  or  bylaws  that  the  dwelling  under  considera- 
tion is  unfit  for  human  habitation,  or  is  in  state  of  dilapida- 
tion, it  shall  state  in  writing  its  findings  of  fact  in  support  of 
such  determination  and  shall  issue  and  cause  to  be  served  up- 
on the  owner  thereof  an  order  which,  if  the  repair,  alteration 
or  improvement  of  the  said  dwelling  can  be  made  at  a  reason- 
able cost  in  relation  to  the  value  of  the  dwelling  and  the  ability 
of  the  owner  to  assume  such  cost,  requires  the  owner,  within 
the  time  specified  in  the  order,  to  repair,  alter,  or  improve  such 
dwelling  to  render  it  fit  for  human  habitation  or  to  vacate  and 
close  the  dwelling  as  a  human  habitation;  or  if  the  repair, 
alteration  or  improvement  of  the  said  dwelling  cannot  be  made 
at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling  and 
the  ability  of  the  owner  to  assume  such  cost,  requires  the 
owner,  within  the  time  specified  in  the  order,  to  remove  or 
demolish  such  dwelling. 

IV.  That,  if  the  owner  fails  to  comply  with  an  order  to 
repair,  alter  or  improve  or  to  vacate  and  close  the  dwelling, 
the  Housing  Standards  Board  may  cause  such  dwelling  to  be 
repaired,  altered  or  improved,  or  to  be  vacated  and  closed. 

V.  That,  if  the  owner  fails  to  comply  with  an  order  to 
remove  or  demolish  the  dwelling,  the  Housing  Standards 
Board  may  cause  such  dwelling  to  be  removed  and  demolished. 

VI.  That  the  amount  of  the  cost  of  such  repairs,  alter- 
rations,  or  improvements,  or  vacating  and  closing,  or  removal 
or  demolition  by  the  Housing  Standards  Board  shall  be  a  lien 
against  the  real  property  upon  which  such  cost  was  incurred 
and  such  lien,  including  as  part  thereof  allowance  of  its  costs 
and  necessary  attorney's  fees,  may  be  foreclosed  in  judicial 
proceedings  in  the  manner  provided  or  authorized  by  law  for 
loans  secured  by  liens  on  real  property.  To  give  notice  of  the 
lien,  such  an  order  may  be  recorded  with  the  register  of  deeds 
for  the  county  in  which  the  real  estate  is  situated.  If  the 
dwelling  is  removed  or  demolished  by  the  Housing  Standards 
Board,  it  shall  sell  the  materials  of  such  dwellings  and  shall 
credit  the  proceeds  of  such  sale  against  the  cost  of  the  re- 
moval or  demolition  and  if  there  be  any  balance  remaining,  it 
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shall  be  paid  to  the  parties  entitled  thereto  as  determined  by- 
proper  judicial  proceedings  instituted  by  the  Housing  Stand- 
ards Board  after  deducting  the  costs  of  such  judicial  pro- 
ceedings, including  its  necessary  attorney's  fees  incurred 
therein,  as  determined  by  the  court. 

48-A:4  Standards  for  Housing  Standards  Board.  An 
ordinance,  code  or  by-law  adopted  by  a  municipality  pursuant 
hereto  shall  provide  that  the  Housing  Standards  Board  may 
determine  that  a  dwelling  is  unfit  for  human  habitation  if 
it  finds  that  conditions  exist  in  such  dwelling  which  are  un- 
usually, abnormally,  or  unreasonably  dangerous  or  injurious 
to  the  health  or  safety  of  the  occupants  of  such  dv/elling,  the 
occupants  of  neighboring  dwellings  or  other  residents  of  such 
municipality,  or  which  have  a  blighting  influence  on  properties 
in  the  area.  Such  conditions  may  include  the  following :  defects 
which  increase  beyond  normal  the  hazards  of  fire,  accident,  or 
other  calamities;  lack  of  reasonably  adequate  ventilation, 
light,  or  sanitary  facilities;  dilapidation,  disrepair,  dangerous 
structural  defects;  uncleanliness ;  overcrowding;  inadequate 
ingress  and  egress;  inadequate  drainage;  or  any  violation  of 
other  health,  fire  or  safety  regulations. 

48-A:5  Service  of  Complaints  or  Orders  by  Housing 
Standards  Board.  Complaints  or  orders  issued  by  the  Hous- 
ing Standards  Board  pursuant  to  an  ordinance,  code  or  by- 
law hereunder  shall  be  served  upon  persons  either  personallj^ 
or  by  registered  mail,  but  if  the  whereabouts  of  such  persons 
is  unknown  and  the  same  cannot  be  ascertained  by  the  said 
Housing  Standards  Board  in  the  exercise  of  reasonable  dili- 
gence, and  the  said  Housing  Standards  Board  shall  make  an 
affidavit  to  that  effect,  then  the  serving  of  such  complaint 
or  order  upon  such  persons  may  be  by  publishing  the  same 
once  each  week  for  two  consecutive  weeks  in  a  newspaper 
printed  and  published  in  the  municipality,  or,  in  the  absence 
of  such  newspaper,  in  one  printed  and  published  in  the  county 
and  circulating  in  the  municipality  in  which  the  dwellings  are 
located,  provided  that  the  Housing  Standards  Board  must  ini- 
tiate any  action  pursuant  to  any  such  complaint  or  order  served 
by  publication  within  two  weeks  after  the  last  publication  of 
such  complaint  or  order.  A  copy  of  such  complaint  or  order 
shall  be  posted  in  a  conspicuous  place  on  the  premises  affected 
by  the  complaint  or  order.  A  copy  of  such  complaint  or  order 
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shall  be  filed  with  the  register  of  deeds  for  the  county  in  which 
the  dwelling  is  located  within  two  weeks  after  the  service  of 
such  complaint  or  order  and  such  filing  of  the  complaint  or 
order  shall  have  the  same  force  and  effect  as  other  lis  pendens 
notice  provided  by  law. 

48-A:6  [Appeals  from  Decisions  of  Housing  Standards 
Board.  Any  person  affected  by  an  order  issued  by  the  Housing 
Standards  Board,  may  within  fourteen  days  after  the  posting 
and  service  of  the  order  of  the  Housing  Standards  Board  ap- 
peal to  the  board  of  selectmen  of  the  town  or  the  governing 
body  of  the  city  from  the  decision  of  the  Housing  Standards 
Boai'd.  Hearing  shall  be  had  on  such  petitions  within  fifteen 
days,  or  as  soon  thereafter  as  possible.  The  board  of  select- 
men of  the  town  or  the  governing  body  of  the  city  shall  hear 
and  determine  the  issues  raised  and  shall  enter  a  finding  in 
the  proceedings. 

48-A  :7  Appeals  from  Decisions  of  Board  of  Selectrnen 
or  the  Governing  Body  of  the  City.  Upon  approval  by  the 
board  of  selectmen  or  the  governing  body  of  the  city,  as  the 
case  may  be,  of  an  order  of  the  Housing  Standards  Board,  the 
person  affected  by  the  approval  of  such  order  may,  within 
fifteen  days  of  such  order,  petition  the  municipal  court  for  an 
injunction  restraining  the  Housing  Standards  Board  from 
carrying  out  the  provisions  of  the  order,  and  the  court  may, 
upon  such  petition  issue  a  temporary  injunction  restraining 
the  Housing  Standards  Board  pending  the  final  disposition  of 
the  case.  Hearings  shall  be  had  by  the  court  on  such  petitions 
within  twenty  days,  or  as  soon  thereafter  as  possible,  and  shall 
be  given  preference  over  other  matters  on  the  court's  calendar. 
The  court  shall  hear  and  determine  the  issues  raised  and  shall 
enter  a  final  order  or  decree  in  the  proceeding.  Costs  shall  be 
in  the  discretion  of  the  court. 

48-A: 8  Additional  Provisions  of  Ordinances,  Codes  or 
By-Laivs.  An  ordinance,  code  or  by-law  adopted  by  the  gov- 
erning body  of  the  municipality  may  authorize  the  Housing 
Standards  Board  and  its  delegated  officers  to  exercise  such 
powers  as  may  be  necessary  or  convenient  to  carry  out  and 
effectuate  the  purposes  and  provisions  of  this  chapter  including 
the  following  powers  in  addition  to  others  herein  granted. 

(I)     to  investigate  the  dwelling  conditions  in  the  muni- 
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cipality  in  order  to  determine  which  dwellings  therein  are  unfit 
for  human  habitation; 

(II)  to  administer  affirmations,  examine  witnesses  and 
receive  evidence; 

(III)  to  enter  upon  premises  for  the  purpose  of  making 
examinations,  provided  that  such  entries  shall  be  made  in  such 
manner  as  to  cause  the  least  possible  inconvenience  to  the 
persons  in  possession,  and  to  obtain  an  order  for  this  purpose 
from  a  court  of  competent  jurisdiction  in  the  event  entry  is 
denied  or  resisted; 

(IV)  to  appoint  and  fix  the  duties  of  such  officers,  agents 
and  employees  as  deemed  necessary  to  carry  out  the  purposes 
of  such  ordinance,  code  or  by-law;  and 

(V)  to  delegate  any  of  their  functions  under  such  ordi- 
nance to  such  officers  as  they  may  designate. 

48-A:9  No  Abrogation  of  Other  Powers  of  Municipali- 
ties. Nothing  herein  shall  be  construed  to  abrogate  or  impair 
the  powers  of  the  courts  or  of  any  governing  body,  city  coun- 
cil, or  department  of  any  municipality  to  enforce  any  provisions 
of  its  charter  or  its  ordinances  or  regulations  nor  to  prevent 
or  punish  violations  thereof;  and  the  powers  conferred  by  this 
chapter  shall  be  in  addition  and  supplemental  to  the  powers 
conferred  by  any  other  law. 

48-A:10  No  Abrogation  of  Poiuers  of  Municipalities  as 
to  Nuisances.  Nothing  in  this  chapter  shall  be  construed  to 
impair  or  limit  in  any  way  the  power  of  the  municipality  to 
define  and  declare  nuisances  and  to  cause  their  removal  or 
abatement,  by  summary  proceedings  or  otherwise. 

48-A:ll  Minimum  Standards:  Barring  of  Use  or  Oc- 
cupancy: Violations  and  Punishment.  Any  municipality  may 
(by  ordinance  adopted  by  its  governing  body) : 

(a)  prescribe  minimum  standards  for  the  use  and  oc- 
cupancy of  dwellings  throughout  the  municipality; 

(b)  prevent  the  use  or  occupancy  of  any  dwelling  which 
is  injurious  to  the  public  health,  safety,  or  welfare;  and 

(c)  prescribe  punishment  for  the  violation  of  any  pro- 
visions of  such  ordinance  not  exceeding  fifty  dollars  per  day 
and  to  prescribe  that  each  day's  violation  shall  be  a  separate 
offense. 
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48-A  :12  Notwithstanding  any  other  provision  of  this  act, 
no  dwelling  shall  be  determined  to  be  unfit  for  human  habita- 
tion under  the  provisions  of  this  act  if  it  meets  the  usual  re- 
quirements of  laws  and  customs  which  were  in  effect  at  the 
time  it  was  built,  and  it  is  maintained  in  reasonably  good  re- 
pair and  condition  by  current  standards  and  its  condition  is 
not  such  as  to  endanger  the  public  health  or  safety  and  any 
housing  ordinance,  code  or  by-law  adopted  by  any  municipality 
under  the  authority  of  this  act  shall  be  subject  to  this  provision 
whether  or  not  this  provision  is  specifically  included  therein. 

48-A:  13  Before  any  ordinance,  code  or  by-law  may  be 
adopted  by  any  municipality  under  the  provisions  of  this  act, 
the  board  of  selectmen  of  the  town  or  the  governing  body  of 
the  city  concerned  shall  publish  the  same  for  a  reasonable  time 
and  in  a  reasonable  manner  and  shall  hold  a  public  hearing 
thereon. 

2  Tdkes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Adams  stated  in  view  of  the  fact  that  the  amend- 
ment proposed  by  the  Committee  was  eight  pa^es  long,  and 
also  in  order  that  the  Senators  might  have  ample  time  to  care- 
fully read  same,  he  would  move  that  the  amendment  be  printed 
in  the  Journal  and  that  further  consideration  of  the  bill  and 
the  proposed  amendment  be  made  a  Special  Order  of  Business 
for  next  Tuesday  at  11 :01  o'clock. 

Senator  Holmes  stated  that  she  felt  she  possibly  might 
require  more  time. 

Senator  Adams  stated  that  if  more  time  was  needed  than 
next  Tuesday,  at  that  time  he  would  be  agreeable  to  extend  it 
further. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  for  next  Tuesday  at  11 :01  o'clock 
prevailed. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  Bills 
and  Senate  Joint  Resolutions : 

SB  40,  An  Act  relating  to  investments  of  savings  banks. 

SB  52,  An  Act  to  authorize  participating  loans  by  build- 
ing and  loan  associations  and  co-operative  banks. 
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SB  63,  An  Act  providing  for  the  integration  of  the  pres- 
ent noncontributory  pension  system  of  the  City  of  Nashua  with 
old  age  and  survivors  insurance. 

SB  98,  An  Act  to  amend  the  charter  of  Colebrook 
Guaranty  Savings  Bank  relative  to  guaranty  fund  and  prop- 
erty holding. 

SB  124,  An  Act  relative  to  the  advertising  of  alcoholic 
liquor  or  beverages. 

SB  134,  An  Act  relative  to  Stratford  school  district. 

SJR  3,  Joint  Resolution  in  favor  of  Robert  A.  Vanasse. 

HB  84,  An  Act  relating  to  the  city  assessor  of  Franklin. 

HB  102,  An  Act  to  authorize  a  parkway  type  public  high- 
way through  Franconia  Notch. 

HB  104,  An  Act  relative  to  maximum  length  of  motor 
vehicles. 

HB  145,  An  Act  relative  to  construction  or  reconstruction 
of  water  supply  systems  and  sewage  disposal  systems. 

HB  259,  An  Act  relative  to  license  fees  for  recreation 
camps. 

HB  320,  An  Act  providing  a  time  limitation  for  second 
offense  of  driving  while  intoxicated. 

HB  321,  An  Act  establishing  an  agreement  on  detainers. 

HB  331,  An  Act  to  provide  for  the  appointment  of 
guardians  of  either  the  person  or  property  of  minors,  or  both. 

HB  401,  An  Act  establishing  the  Manchester  Airport 
Authority. 

HJR  33,  Joint  Resolution  in  favor  of  John  and  Rosemary 
Cote. 

HJR  39,  Joint  Resolution  in  favor  of  Peter  C.  Cummings. 

HB  430,  An  Act  legalizing  the  school  district  meeting  held 
in  Tamworth  on  April  4,  1959. 

HB  448,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Croydon  on  March  10,  1959. 

HJR  41,  Joint  Resolution  in  favor  of  Walter  R.  MacCor- 
mack. 

HJR  43,  Joint  Resolution  in  favor  of  the  estate  of  Lewis 
A.  Nelson. 

JAMES  P.  ROGERS, 
For  the  Committee, 
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Special  Order  of  Business  at  11:01  O'Clock 

Senator  Paquette  called  for  the  Special  Order. 

It  being  on  the  adoption  of  amendment  offered  by  the 
Committee  on  Transportation  to: 

SB  88,  An  Act  relating  to  motor  vehicle  fees  and  muni- 
cipal permits. 

Senator  Paquette:  "Mr.  President,  I  asked  to  delay  this 
matter  until  today.  I  am  satisfied  now." 

Question  being  on  the  adoption  of  the  amendment. 

Senator  Bennett  spoke  in  opposition  to  the  amendment. 

Senator  Cummings  spoke  in  support  of  the  amendment. 

Senator  Dunlap  stated  that  he  had  voted  in  opposition  to 
the  bill  originally  on  the  theory  that  you  could  not  hold  the 
line  and  at  the  same  time  cut  back  on  what  you  are  already 
taking  in.  Further  stated:  "But  it  is  my  understanding  now 
with  the  amendment  that  has  been  made  that  there  is  no  im- 
position on  the  towns  or  cities  that  will  affect  the  state  registry 
of  motor  vehicles  ...  I  will  vote  in  favor  of  the  amendment." 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Motor  Vehicle  Fees.  Amend  paragraph  VIII,  RSA 
262:1  by  striking  out  the  word  "December"  and  inserting  in 
place  thereof  the  word,  November,  so  that  said  paragraph  as 
amended  shall  read  as  follows :  VIII.  For  every  motor  vehicle, 
tractor,  trailer,  or  semi-trailer,  during  the  period  beginning 
November  first  and  ending  March  thirty-first  in  any  year,  one- 
half  of  the  foregoing  fees. 

2  Municipal  Permits.  Amend  RSA  260 :25  as  amended 
by  1957,  24:1  by  striking  out  the  word  "December"  in  the 
ninth  line  and  inserting  in  place  thereof  the  word,  November, 
so  that  said  section  as  amended  shall  read  as  follows :  260 :25 
Transfer  Cr^edits.  Upon  transfer  of  ownership  of  a  motor 
vehicle  the  permit  shall  expire;  provided,  however,  that  any 
owner  who  has  paid  a  permit  fee  for  registration  of  a  motor 
vehicle  the  ownership  of  which  is  transferred  or  of  one  which 
is  subsequently  totally  lost  by  fire,  theft,  or  accident,  during 
the  same  fiscal  year,  shall  be  entitled,  upon  the  payment  of 
fifty  cents  to  a  credit  to  the  amount  of  any  such  permit  fee 
toward  other  permit  fees  which  may  be  required  of  him  in  the 
same  fiscal  year.  From  November  fu'st  to  March  thirty-first 
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such  credits  shall  not  exceed  one-half  of  the  amount  of  the 
orig-inal  fee. 

3  Fees.  Amend  RSA  260  :30  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following:  260:30  Re- 
duced  F'Ses  for  Parts  of  Year.  For  permits  issued  under  the 
provisions  of  this  chapter  during  the  period  beginning  with 
November  first  and  ending  March  thirty-first  the  fees  shall  be 
one-half  of  the  sum  named  in  section  27. 

4  Takes  Effect.  This  act  shall  take  efi'ect  as  of  Novem- 
ber 1,  1959. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Bennett  requested  to  be  recorded  as  voting 
against  the  amendment  and  against  the  bill. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  88,  An  Act  relating  to  motor  vehicle  fees  and  munici- 
pal permits. 

SB  119,  An  Act  to  increase  and  stabilize  the  highway 
maintenance  allotment  by  the  state. 

SB  109,  An  Act  authorizing  the  issuance  of  short  term 
loans  for  highway  purposes. 

SB  137,  An  Act  relative  to  debt  limitation  of  the  industrial 
development  authority. 

SB  140,  An  Act  relating  to  witnesses  in  criminal  cases. 

HB  70,  An  Act  relative  to  classification  of  a  road  from 
East  Lempster  to  Washington. 

HB  90,  An  Act  relating  to  the  suspension  of  boat  registra- 
tions. 

HB  152,  An  Act  relative  to  removing  restrictions  on  the 
marriage  of  epileptic  persons. 

HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

HB  271,  An  Act  relative  to  the  fees  for  license  to  carry 
pistols  and  revolvers. 

HB  280,  An  Act  relative  to  fines  for  overtime  parking  at 
state  owned  parking  areas  at  Hampton  Beach. 
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HB  316,  An  Act  relative  to  salary  of  the  justice  of  the 
Seabrook  municipal  court. 

HB  370,  An  Act  concerning-  trustee  process  on  county 
officials  or  employees. 

HJR  36,  Joint  Resolution  relative  to  special  appropria- 
tion for  the  cancer  commission. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
1:12  P.  M. 


WEDNESDAY,  May  13,  1959 

The  Senate  met  at  11:00    o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Caron,  Manchester  C.  Y.  0.  in 
charge  of  Reverend  Father  James  Ridge,  O.S.B. 

As  the  guest  of  Senator  Provost,  Mr.  Albert  Cantin  of 
Manchester. 

As  the  guest  of  Senator  Battles,  Mr.  Albert  McReel  of 
Exeter. 

As  the  guests  of  Senator  Humphreys,  the  pupils  of  Grade 
7  of  the  Greenland  School,  in  charge  of  Mrs.  Ewen  Sanderson, 
as  follows:  Robert  Keefe,  Joe  de  Rochemont,  Douglas  Arey, 
Steven  Parker,  Michael  McAdams,  Robert  Hertel,  Gerald  Cyr, 
Melvin  Slyter,  Tim  Ryan,  Marilyn  Ireland,  Lorna  Patterson, 
Beatrice  Barrett,  Adrienne  Arendt,  Donna  Boisvert,  Delby 
Barker,  Dawn  Winn,  Bonnie  Kohlhase,  Susan  Hodgdon,  Janice 
Hartford,  Jennifer  Tapley,  Georganne  Dahl.  Accompanied  by 
the  following  parents :  Mrs.  Paul  McAdams,  Mrs.  Frank  Ire- 
land, Major  Barker,  and  Norman  Ireland,  the  brother  of 
Marilyn  Ireland. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 
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HB  62,  An  Act  providing  for  an  assistant  superintendent 
of  schools  for  Laconia. 

HB  169,  An  Act  relative  to  requirements  for  candidates  to 
appear  on  the  primary  ballot  for  nomination  as  governor, 
United  States  senator  or  representative  to  Congress. 

HB  355,  An  Act  relative  to  officers  of  credit  unions. 

HB  387,  An  Act  relative  to  motor  vehicle  license  plates 
issued  to  members  of  the  general  court. 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

HB  427,  An  Act  relating  to  motor  carriers  of  property. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  dovm  from  the 
Honorable  Senate: 

SB  69,  An  Act  relative  to  user  bond  under  motor  vehicle 
road  toll  law. 

SB  70,  An  Act  relating  to  obstruction  of  view  in  the 
operation  of  motor  vehicles. 

SB  76,  An  Act  relative  to  assistance  for  the  cancer  com- 
mission. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendment  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill : 

SB  132,  An  Act  naming  an  interstate  highway. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  45,  An  Act  relative  to  wills. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  non  concur  with  the  Honorable  Senate 
in  the  adoption  of  the  amendment  to  the  following  entitled 
bill,  sent  down  from  the  Honorable  Senate  and  asks  for  a  Com- 
mittee of  Conference. 

HB  51,  An  Act  relative  to  wholesalers'  permits  for  sale  of 
liquor  and  beverages. 

Pursuant  to  the  above,  the  Speaker  has  appointed  as  mem- 
bers of  the  Committee  of  Conference  on  the  part  of  the  House, 
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Messi-s.  Green  of  Manchester,  Healy  of  Manchester,  Ward  6, 
and  Crosby  of  Hillsborough. 

On  motion  of  Senator  Gates,  the  Senate  voted  to  accede 
to  the  request  of  the  House  for  an  appointment  of  a  Committee 
of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  of  Conference  on  ithe  part  of  the  Senate, 
Senators  Gates  and  Bergeron. 

Rea"d  and  Referred 

To  the  Committee  on  Education: 

HB  62,  An  Act  providing  for  an  assistant  superintendent 
of  schools  for  Laconia. 

To  the  Committee  on  Judiciary : 

HB  169,  An  Act  relative  ito  requirements  for  candidates 
to  appear  on  the  primary  ballot  for  nomination  as  governor. 
United  States  senator  or  representative  in  Congress. 

To  the  Committee  on  Banks  and  Insurance: 

HB  355,  An  Act  relative  to  officers  of  credit  unions. 

To  the  Committee  on  Transportation: 
HB  387,  An  Act  relative  to  motor  vehicle  license  plates 
issued  to  members  of  the  general  court. 

HB  427,  An  Act  relating  to  motor  carriers  of  property. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Ways  and  Means: 

SB  146,  An  Act  relative  to  trespassing  at  race  tracks. 
(Rules  Committee) 

SB  147,  An  Act  providing  for  the  licensing  of  certain 
amusement  machines.   (Senator  Battles,  by  title) 

Special  Order  of  Business  at  11 :01  O'Clock 

Senator  Adams  called  for  the  Special  Order.  Question 
being:  Shall  the  following  entitled  bill  be  ordered  to  a  third 
reading : 
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SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutions. 

The  bill  being  on  its  second  reading,  and  open  to  amend- 
ment, Senator  Adams  offered  the  following  amendment  and 
spoke  in  favor  of  its  adoption: 

Amend  section  1  of  said  bill  by  striking  out  in  the  seventh 
line  the  words  "or  bank"  and  inserting  in  place  thereof  the 
words,  bank  or  association  of  banks,  so  that  said  section  as 
amended  shall  read  as  follows: 

1  Stdte  Banks.  Amend  RSA  384  by  inserting  after 
section  14  thereof  the  following  new  section:  384:]4-a 
Capital  Debentures.  Notwithstanding  other  provisions  of 
this  title,  or  of  its  charter,  any  mutual  savings  bank,  guaranty 
savings  bank,  building  and  loan  association  or  trust  company, 
for  the  purpose  of  strengthening  its  financial  condition  and  on 
vote  of  its  trustees  or  directors  may  receive  contributions  to  its 
capital  funds  and  in  consideration  therefor  may  issue  capital 
debentures  to  any  individual,  corporation,  bank  or  association 
of  banks.  Any  such  institution  desiring  to  issue  capital  deben- 
tures shall  submit  a  written  proposal  to  the  commissioner 
specifying  the  following:  (1)  the  principal  amount  of  capital 
debentures  which  it  proposes  to  issue,  (2)  the  terms  and  con- 
ditions of  said  debentures  including  interest  rate  and  retire- 
ment provisions,  (3)  the  name  of  any  mutual  savings  bank, 
guaranty  savings  bank,  building  and  loan  association  or  trust 
company  proposing  to  purchase  capital  debentures  and  the  prin- 
cipal amount  of  debentures  which  it  proposes  to  purchase,  and 
(4)  its  reasons  for  issuing  such  debentures.  If  in  the  opinion  of 
the  commissioner  the  proposed  issuance  of  debentures  will  im- 
prove the  financial  condition  of  the  institution,  he  shall  approve 
the  same  and  said  debentures  shall  be  considered  as  legal  invest- 
ments for  the  purchasing  institutions  named  in  the  plan  and 
for  other  such  institutions  with  the  approval  of  the  commis- 
sioner. No  such  institution  shall  invest  in  capital  debentures 
except  with  the  approval  of  the  commissioner.  Capital  deben- 
tures may  only  be  retired  from  earnings  unless  otherwise  au- 
thorized by  the  commissioner. 

Senator  Adams  explained  the  bill:  "Mr.  President,  the 
purpose  of  the  bill  is  to  assist  banks  in  qualifying  for  federal 
deposit  insurance.  There  is  a  limited  number  of  banks  in  the 
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state  that  do  not  now  qualify  for  technical  reasons.  The  allow- 
ing of  the  issuance  of  these  debentures  that  this  bill  provides 
would  materially  assist  these  banks  in  qualifying  for  F.D.I.C. 
It  allows  the  banks  to  buy  these  debentures  —  also  the  associa- 
tion, who  might  wish  to  buy  these  debentures," 

The  amendment  was  adopted,  and  the  bill  as  amended,  was 
ordered  to  a  third  reading. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  place  the  above  entitled  bill  on  its 
third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutions. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education: 
SB  127,  An  Act  relating  to  the  educational  expenses  of 
minors. 

Report:  Ought  to  pass  with  amendment. 

Amend  the  bill  by  inserting  in  line  5  after  the  word  "uni- 
versity" the  words,  or  technical  institutes,  so  that  said  section 
as  amended  shall  read  as  follows : 

1  Borrowing  hy  Minors.  Amend  RSA  193  by  adding  at 
the  end  thereof  the  following  new  section :  193 :26  Obligations 
of  Minors.  The  disability  of  minority  shall  not  affect  the 
obligation  of  a  person  borrowing  money  for  the  purpose  of 
paying  tuition  and  other  expenses  directly  related  to  the 
attendance  of  such  person  at  a  college  or  university  or  tech- 
nical institute;  and  the  defense  of  infancy  shall  not  be  avail- 
able to  him  in  any  suit  brought  upon  a  note  or  other  instru- 
ment evidencing  such  obligation. 

Senator  Vaughan:  "Mr.  President,  this  is  a  simple  bill. 
The  experience  of  the  University  and  Dartmouth  College  over 
the  years  has  been  in  default ;  because  of  their  minority,  it  was 
almost  impossible  to  collect.  It  has  been  difficult  to  collect 
these  notes,  if  they  are  at  all  collectible.  It  makes  the 
youngsters  responsible  for  the  notes  that  they  have  signed, 
which  is  much  to  be  desired  at  the  present  time,  and  I  hope 
that  the  bill  will  pass." 
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The  amendment  was  adopted,  and  the  bill  as  amended,  was 
ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

SB  141,  An  Act  changing  the  name  of  Red  Head  Island 
located  in  Lake  Winnipesaukee. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  was  explained 
when  it  was  introduced  last  week.  All  it  does  is  to  change  the 
name  of  an  island  in  the  Lake  —  from  Red  Head  Island  (which 
it  has  never  been  called)  to  Treasure  Island." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  244,  An  Act  relating  to  borrowing  by  counties. 
Report:   Ought  to  pass  with  amendments. 

Amend  said  bill  by  inserting  after  section  1  the  follow- 
ing new  section : 

2  Repeal.  RSA  29 :9  relative  to  approval  of  the  superior 
court  for  certain  borrowing  is  hereby  repealed. 

Further  amend  said  bill  by  renumbering  section  2  to 
read  section  3. 

Senator  Rogers:  "Mr.  President,  the  committee  has 
offered  an  amendment  to  this  bill  for  the  purpose  of  repeal- 
ing a  section  that  would  have  no  meaning  if  the  bill  itself  is 
passed.  The  present  law  requires  that  the  county  commis- 
sioners who  wish  to  borrow  for  a  short  period  (generally  less 
than  one  year)  must  go  to  the  superior  court  or  to  a  superior 
court  judge  to  get  this  borrowing  approved.  This  bill  would 
approve  that  instead  of  going  to  the  superior  court,  he  would 
go  to  the  secretary  of  the  County  Convention,  except  under 
certain  conditions.  The  sponsor  of  this  bill  in  the  House  will 
approve  this  amendment  when  it  is  returned  to  the  House." 

The  amendment  was  adopted. 

On  motion  of  Senator  Paquette,  further  consideration  of 
the  above  entitled  bill  was  made  a  Special  Order  of  Business 
for  tomorrow  morning  at  11 :01  o'clock. 
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Senator  Martin,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  327,  An  Act  establishing  a  central  purchasing  depart- 
ment for  towns. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  is  permissive  legis- 
lation, permitting  the  town  to  vote  to  have  a  purchasing  agent 
who  would  be  appointed  by  the  selectmen.  The  agent  shall 
make  any  purchases  for  the  town  and/or  agencies,  and  shall 
establish  rules  and  regulations  for  competitive  bidding  for  said 
purchases.  There  was  no  opposition  and  the  committee  voted 
that  the  bill  be  reported  as  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton  presiding. 

Senator  English,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  397,  An  Act  legalizing  the  school  district  meeting  held 
in  South  Hampton  on  March  17,  1959. 

Report:  Ought  to  pass. 

Senator  English:  "Mr.  President,  this  bill  is  another  of 
the  now  familiar  'legalizing  of  school  district  meetings.'  In  this 
case,  the  warrant  was  improperly  drawn.  There  is  no  borrow- 
ing involved,  but  for  the  town  records,  it  is  felt  that  legaliza- 
tion by  the  Legislature  is  essential.  The  committee  is  aware 
of  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  42,  An  Act  relative  to  fill  in  great  ponds  and  purchase 
of  sand  or  gravel  from  the  bed  of  public  waters. 

Report:  Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  bill  is  a  resources 
department  bill  and  it  provides  that  sand  and  gravel  may  be 
taken  from  the  bed  of  public  waters  and  sold.  Under  the 
present  law,  there  is  no  provision  for  selling  this  sand  and 
gravel.  This  money  will  be  a  credit  to  the  Water  Resources 
Board.  There  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
HB  282,  An  Act  to  restrict  the  authority  of  the  tax  com- 
mission relative  to  tax  reassessment. 
Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  legislation  was 
submitted  at  the  request  of  the  Tax  Commission.  At  the  pres- 
ent time,  the  Tax  Commission  does  not  have  the  staff  to  com- 
ply with  the  law,  on  reassessing  property  in  the  towns.  This 
new  measure  relieves  them  of  the  responsibility  of  complete 
re-evaluation  of  a  town  or  city.  However,  if  a  town  under  a 
proper  article  in  the  warrant  votes  funds  for  complete  reassess- 
ment, they  may  still  hire  the  Tax  Commission  to  do  a  com- 
plete re-evaluation.  In  a  case  where  a  small  but  dissident  group 
requires  re-evaluation,  their  grievances  may  be  satisfied,  but 
the  entire  population  will  not  be  affected,  at  a  tremendous  cost 
to  all  taxpayers,  and  further  preventing  an  almost  impossible 
situation  for  the  Tax  Commission  and  its  staff  of  six  assessors. 
In  a  way,  the  request  for  this  legislation  is  a  result  of  the 
Legislators  not  having  endorsed  the  Tax  Commission's  con- 
stant plea  for  more  help,  and  the  modem-day  multitudinous 
cries  for  more  re-evaluation  because  of  supposed  inequities. 
The  benefit  of  the  measure  is  that  a  group  of  citizens  under  this 
provision  may  not  force  the  entire  community  to  be  re-evalu- 
ated. In  other  words,  the  Tax  Commission  may  not  be  forced 
to  undertake  complete  re-evaluation,  which  under  the  present 
law  they  are  required  to  do  upon  petition  of  a  group  of  tax- 
payers." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  110,  An  Act  relative  to  town  aid  to  veterans. 

SB  132,  An  Act  naming  an  interstate  highway, 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills 

SB  127,  An  Act  relating  to  the  educational  expenses  of 
minors. 

SB  141,  An  Act  changing  the  name  of  Red  Head  Island 
located  in  Lake  Winnipesaukee. 

HB  42,  An  Act  relative  to  fill  in  great  ponds  and  purchase 
of  sand  and  gravel  from  the  bed  of  public  waters. 

HB  282,  An  Act  to  restrict  the  authority  of  tax  commis- 
sion relative  to  tax  reassessment. 

HB  327,  An  Act  establishing  a  central  purchasing  depart- 
ment for  towns. 

HB  397,  An  Act  legalizing  the  school  district  meeting  held 
in  South  Hampton  on  March  17,  1959. 

On  motion  of  Senator  Cleveland,  the  Senate  adjourned  at 
12:07  o'clock. 


THURSDAY,  May  14,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Dunlap  presiding. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Caron,  Mr.  Robert  Grady  of  Man- 
chester. 

As  the  guest  of  Senator  Lamontagne  and  the  entire  Sen- 
ate, former  Senator  Emmet  Kelley  of  Berlin. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  251,  An  Act  relating  to  appeals  in  municipal  building 
regulation  matters. 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 
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HB  410,  An  Act  relative  to  the  powers  of  the  director  of 
fish  and  game  to  make  rules  and  regulations. 

HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  74,  An  Act  relating  to  the  administration  of  estates. 

SB  103,  An  Act  relative  to  institutional  guardians. 

Read  and  Referred 

To  the  Committee  on  Judiciary : 

HB  251,  An  Act  relating  to  appeals  in  municipal  building 
regulation  matters. 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

To  the  Committee  on  Fisheries  and  Game: 
HB  410,  An  Act  relative  to  the  power  of  the  director  of 
fish  and  game  to  make  rules  and  regulations. 

To  the  Committee  on  Labor : 

HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Education : 

SB  148,  An  Act  relative  to  instruction  in  music  during 
school  hours.  (Senator  Humphreys,  by  title) 

To  the  Committee  on  Ways  and  Means : 
SB  149,  An  Act  relative  to  the  election  of  directors  of  fire 
mutual  aid  associations.  (Senator  Eaton,  by  title) 

Senator  Eaton  introduced  the  following: 
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Cancurrent  Resolution 

Inviting  the  Choir  from  Keene  Teachers  College  to  appear 
before  the  Legislature. 

Resolved,  by  the  Senate,  the  House  of  Representatives 
concurring,  That  said  Choir  be  invited  to  appear  before  the 
Senate  and  House  in  Joint  Convention  on  Tuesday,  May  26th, 
1959. 

On  motion  of  Senator  Eaton,  the  above  Concurrent  Reso- 
lution was  adopted. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education : 
SB  135,  An  Act  relative  to  borrowing  by  municipalities. 
Report :  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  is  a  bit  of  a 
change  in  the  law  with  respect  to  bonding  of  school  districts. 
We  have  had  over  a  period  of  time,  an  investigating  commit- 
tee, and  the  law,  as  it  is  written,  has  given  the  town  or  school 
district  the  ability  to  borrow  up  to  3%  of  the  equalized  valu- 
ation of  their  district;  and  4%  if  the  investigating  committee 
has  not  been  involved.  However,  over  the  years  with  respect  to 
the  investigating  committee,  it  has  been  found  that  it  is  rather 
unnecessary  and  an  unnecessary  cost  of  $300  or  $400  for  that 
type  of  thing.  It  was  often  bypassed  with  other  bills.  It  was 
felt  that  this  was  unnecessary  and  this  bill  would  do  that.  It 
does  give  the  school  districts  a  1  %  increase  in  the  amount  that 
they  can  borrow,  moving  it  up  from  6%  to  7%,  except  in  the 
city  of  Manchester  which  is  slightly  different  —  in  Manchester 
it  has  been  moved  up  from  8.75  to  9.75.  The  tax  commission 
has  approved  this  bill  and  there  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

The  President  presiding. 

Senator  Vaughan,  for  the  Committee  on  Education : 
HB  243,  An  Act  in  relation  to  district  liability  for  elemen- 
tary school  tuition. 

Report :  Ought  to  pass. 

Senator  Vaughan :  "Mr.  President,  I  believe  that  it  was 
in  the  session  of  1955  that  we  changed  the  liability  on  high 
school  tuition.  Previously,  a  town  or  city  could  charge  almost 
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anything  that  they  saw  fit.  A  law  was  put  in  that  a  town  might 
charge  the  state  average  cost  for  tuition  pupils  or  the  average 
of  the  community,  whichever  was  lower.  This  bill  simply 
makes  the  charge  for  elementary  tuition  on  the  same  basis. 
You  can  charge  at  the  state  average  rate  or  the  rate  of  the 
receiving  town  —  whichever  is  the  lower." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education: 
HB  377,  An  Act  relating  to  private  nursery  schools. 
Report :  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  is  a  very  simple 
bill  —  in  fact,  it  might  be  called  a  housekeeping  bill.  It  was 
put  in  by  Miss  Faulkner  of  Keene  who  has  been  very  inter- 
ested over  the  years  in  these  nursery  schools.  When  the  bill 
was  passed,  we  had  three  hours  in  for  the  length  of  the  session, 
but  that  has  been  found  unsatisfactory,  and  the  words  refer- 
ring to  the  length  of  the  session  has  been  deleted.  There  was 
no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
HB  225,  An  Act  closing  the  season  for  taking  hen  pheas- 
ants for  a  period  of  two  years. 

Report:  Inexpedient  to  legislate. 

Senator  Eaton:  "Mr.  President,  this  bill  was  introduced 
by  Mr.  Dame  of  Portsmouth  and  it  is  particularly  a  regional 
bill.  By  regional,  I  mean  that  the  coastal  section  of  this  state  is 
the  only  section  of  the  state  that  has  land  that  can  closely  be 
called  pheasant  cover.  However,  the  research  biologist  for 
N.  H.  Fish  and  Game  Department  stated  that  states  that 
protect  hen  pheasants  do  it  to  attain  natural  reproduction. 
N.  H.  is  not  a  pheasant  state.  The  state  raises  approximately 
14,000  birds  to  put  out  and  it  was  termed  foolish  to  allow 
hunting  only  half  of  them,  i.e.,  the  cock  pheasants.  These 
birds  do  not  survive  the  rigors  of  N.  H.  winters  and,  obviously, 
do  not  breed.  There  is  also  a  big  waste  of  birds  due  to  com- 
petition for  feed  if  they  are  not  hunted.  It  was  also  stated 
that  when  pheasants  are  hunted  with  bird  dogs,  the  dog 
does  not  know  when  he  is  pointing  a  hen  pheasant  or  a  cock 
pheasant.  If  the  hunter  does  not  shoot  when  the  bird  goes 
up,  he  will  soon  lose  control   of  any  good  bird  dog,  as  all 
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g-ood  hunters  know.  The  last  time  they  closed  the  season 
on  hens,  many  dead  hens  were  found  in  the  woods  where 
hunters  had  left  them,  after  killing-  them,  rather  than  be 
caught  with  them  and  fined.  The  only  compromise  offered 
was  to  close  the  season,  east  of  highways  11  and  125  and 
it  was  unanimously  felt  that  this  sort  of  section  control  would 
be  difficult  to  enforce." 

On  a  viva  voce  vote,  the  recommendation  of  the  commit- 
tee. Inexpedient  to  Legislate,  was  adopted. 

Senator  Humphreys  desired  to  be  recorded  as  having 
voted  in  favor  of  the  bill. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
HB  72,   (in  new  draft).  An  Act  to  promote  the  safety, 
welfare  and  protection  of  persons  and  property  in  the  air  and 
on  the  ground  by  regulating  the  ]ieig"ht,  location  and  visual 
and  aural  identification  characteristics  of  certain  structures. 
Report :  Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  is  a  combina- 
tion of  two  House  Bills  (No.  48  and  No.  72) .  The  New  England 
Power  Company  and  New  England  Association  of  Broadcasters 
appeared  before  the  Committee  and  stated  that  they  were 
not  opposed  to  the  bill.  The  bill  has  the  purpose  of  safety, 
welfare  for  persons  and  property  in  the  air  and  on  the  ground, 
visual  and  aural,  etc.  Under  this  bill  is  provided  the  regula- 
tion relative  to  height,  location,  etc.  of  structures  in  that 
regard.  There  are  a  number  of  provisions  in  the  bill  that  limits 
to  500  feet  in  height  of  any  structure,  without  permit.  Also, 
many  other  sections  which  are  in  line  with  most  of  the  regula- 
tions in  existence  in  other  states,  etc.  There  was  no  oppo- 
sition." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills  and  House  Joint  Resolutions: 

HB  280,  An  Act  relative  to  fines  for  overtime  parking  at 
state  owned  parking  areas  at  Hampton  Beach. 

HB  370,  An  Act  concerning-  trustee  process  on  countj' 
oflEicials  or  employees. 
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HJR  36,  Joint  Resolution  relative  to  special  appropriation 
for  the  cancer  commission. 

SB  69,  An  Act  relative  to  user  bond  under  motor  vehicle 
road  toll  law, 

SB  70,  An  Act  relating-  to  obstruction  of  view  in  the  oper- 
ation of  motor  vehicles. 

SB  76,  An  Act  relative  to  assistance  for  the  cancer  com- 
mission. 

SB  113,  An  Act  providing  for  a  deputy  city  treasurer  and 
tax  collector  for  the  city  of  Nashua. 

HB  70,  An  Act  relative  to  classification  of  a  road  from 
East  Lempster  to  Washingrton. 

HB  152,  An  Act  relative  to  removing  restrictions  on  the 
marriage  of  epileptic  persons. 

HB  271,  An  Act  relative  to  the  fees  for  license  to  carry 
pistols  and  revolvers. 

HB  316,  An  Act  relative  to  salary  of  the  Seabrook  muni- 
cipal court. 

JAMES  P.  ROGERS, 
For  the  Cormnittee. 

Special  Order  of  Business  at  11 :01  O'Clock 

Senator  Paquette  called  for  the  Special  Order. 

Question  being :  Shall  HB  244,  An  Act  relating  to  borrow- 
ing by  counties,  be  ordered  to  a  third  reading? 

Senator  Paquette  requested  Senator  Rogers  to  explain  the 
amended  bill. 

Senator  Rogers  complied. 

On  a  viva  vooe  vote,  the  amended  bill  was  ordered  to  a 
third  reading. 

The  President  declared  a  short  Recess. 

(Recess) 

The  Senate  reassembled. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  to  meet  next  Tuesday  morning  at  11:00  o'clock, 
upon  adjournment  today. 

Third  Reading  of  Bills 

SB  135,  An  Act  relative  to  borrowing  by  municipalities. 

HB  72,   (in  new  draft).  An  Act  to  promote  the  safety, 

welfare  and  protection  of  persons  and  property  in  the  air  and 
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on  the  ground  by  regulating  the  height,  location  and  visual  and 
aural  identification  characteristics  of  certain  structures. 

HB  243,  An  Act  in  relation  to  district  liability  for  elemen- 
tary school  tuition. 

HB  244,  An  Act  relating  to  borrowing  by  counties. 

HB  337,  An  Act  relating  to  private  nursery  schools. 

On  motion  of  Senator  Lamontagne,  the  Senate  adjourned 
at  11:55  o'clock. 


TUESDAY,  May  19,  1959 

The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Adams,  Mr.  Channing  Hammer 
of  Derry. 

As  the  guests  of  Senator  Lamontagne,  Mrs.  Isobel  Heay- 
beard  and  Mr.  Ernest  Patrick  of  Berlin. 

As  the  guest  of  Senator  Paquette,  PFC  Richard  Ricard 
of  Nashua. 

As  the  guests  of  Senators  Paquette  and  Holmes,  the  mem- 
bers of  the  class  of  "Problems  in  Democracy"  at  Nashua  High 
School  in  charge  of  Mr.  Leonard  Paquette,  and  student  Miss 
Safford. 

House  Message 

M7\  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  154  (in  new  draft  and  with  new  title),  An  Act  relative 
to  the  use  of  fluorine  in  the  public  water  supply  in  the  city  of 
Concord. 

HB  207,  An  Act  relating  to  the  operation  of  motor  buses. 

HB  237,  An  Act  relative  to  the  construction  of  multiple 
apartment  housing  facilities  at  the  University  of  New  Hami> 
shire  and  to  be  liquidated  from  income. 
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HB  294,  An  Act  establishing  an  administrative  committee 
for  municipal  courts. 

HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  re- 
imburse the  general  fund  of  the  state  for  payment  of  the 
utility  franchise  refund. 

HB  325,  An  Act  relating  to  the  Korean  Bonus. 

HB  349,  An  Act  to  provide  for  consolidated  bond  issue  to 
reimburse  the  state  treasury. 

HB  470,  An  Act  relative  to  license  fees  for  recreational 
camps. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  141,  An  Act  changing  the  name  of  Red  Head  Island 
located  in  Lake  Winnipesaukee. 

SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutions. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  non  concur  with  the  Honorable  Senate 
in  its  amendments  to  the  following  Joint  Resolution,  and  asks' 
for  a  Committee  of  Conference : 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

Pursuant  to  the  above,  the  Speaker  has  appointed  as  mem- 
bers of  said  Committee  on  the  part  of  the  House,  Messrs* 
Bigelow  of  Warner,  Malley  of  Somersworth,  and  Terrill  of 
Keene. 

On  motion  of  Senator  Martin,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Com- 
mittee of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  said  Committee  on  the  part  of  the  Senate,  Senators 
Martin  and  Dunlap. 

Senator  Karkavelas  inquired  under  what  Rule  three  mem- 
bers of  the  House  and  only  two  members  of  the  Senate  were 
named  to  the  Committee  of  Conference. 

The  President  replied  that  Rule  27  was  applicable  to  the 
above  inquiry. 
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Read  and  Referred 

To  the  Committee  on  Transportation: 

HB  207,  An  Act  relating  to  the  operation  of  motor  buses. 

To  the  Committee  on  Education: 

HB  237,  An  Act  relative  to  the  construction  of  multiple 
apartment  housing  facilities  at  the  University  of  New  Hamp- 
shire and  to  be  liquidated  from  income. 

To  the  Committee  on  Judiciary: 

HB  294,  An  Act  establishing  an  administrative  commit- 
tee for  municipal  courts. 

To  the  Committee  on  Finance : 

HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  re- 
imburse the  general  fund  of  the  state  for  payment  of  the 
utility  franchise  refund. 

HB  349,  An  Act  to  provide  for  consolidated  bond  issue 
to  reimburse  the  state  treasury. 

To  the  Committee  on  Military  and  Veterans'  Affairs : 
HB  325,  An  Act  relating  to  the  Korean  Bonus. 

To  the  Committee  on  Ways  and  Means : 
HB  470,  An  Act  relative  to  license  fees  for  recreational 
camps. 

To  the  Special  Committee,  consisting  of  the  four  Senators 
from  Concord,  plus  Senator  Holmes,  the  Chairman  of  the 
Committee  on  Public  Health,  Welfare  and  State  Institutions: 

HB  154  (in  new  draft  and  with  new  title),  An  Act  relative 
to  the  use  of  fluorine  in  the  public  water  supply  in  the  city 
of  Concord. 

Senator  Holmes  requested  that  she  be  excused  from  serv- 
ing on  this  Special  Committee,  in  view  of  the  fact  that  the 
matter  was  one  of  concern  only  to  the  city  of  Concord. 

This  request  was  granted  by  the  Senate. 

The  President  named  Senator  Eaton  to  serve  on  the 
Special  Committee  in  place  of  Senator  Holmes. 

On  motion  of  Senator  Dunlap,  the  rules  af  the  Senate  were 
so  far  suspended  as  to  vacate  the  order  whereby  the  above 
entitled  bill  was  referred  to  the  Special  Committee,  and 
public  hearing  on  the  bill  was  dispensed  with. 
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On  further  motion  of  the  same  Senator,  the  rules  of  the 
Senate  were  further  suspended  as  to  place  the  above  entitled 
bill  on  its  third  reading-  and  final  passage  at  the  present 
time. 

Third  Reading  of  Bill 

HB  154  (in  new  draft  and  with  new  title),  An  Act  relative 
to  the  use  of  fluorine  in  the  public  water  supply  in  the  city 
of  Concord. 

Committee  Reports 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

HB  297,  An  Act  relative  to  board  of  funeral  directors 
and  interstate  agreements. 

Report:  Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  a  brief  explanation  of 
section  two  (2)  of  House  Bill  No.  297  follows: 

"This  as  you  note  is  permissive  legislation  to  allow  the 
Board  to  enter  into  agreement  with  other  Boards  whereby  any 
duly  licensed  man  in  New  Hampshire  may  go  into  any  state 
signing-  the  agreement,  for  the  purpose  of  handling,  embalm- 
ing, transporting  and  burying  dead  human  bodies  and  direct- 
ing funerals  without  the  need  for  employing  a  licensed  man 
in  the  state  in  question.  This  would  also  apply  to  any  licensed 
man  coming  into  New  Hampshire  from  states  in  the  agree- 
ment. 

"Under  the  rules  and  regulations,  the  Board  believes  that 
such  agreements  may  be  entered  into,  and  in  fact  the  Board 
has  participated  in  one  such  as  described  in  House  Bill  No.  297 
since  1944. 

"However,  some  members  of  the  New  England  Council  of 
State  Boards  for  Funeral  Directing  felt  that  each  state 
should  have  some  tj^e  of  permissive  legislation. 

"Connecticut  and  Massachusetts  have  already  passed  legis- 
lation similar  to  that  being  presented  by  our  Board." 

Senator  Cates  stated  that  he  had  no  objections  to  the  bill, 
but  did  feel  that  it  was  a  very  poorly  written  bill.  Stated  that 
he  had  no  amendment  to  offer,  but  did  feel  that  the  bill  was 
not  just  as  it  should  be  in  matter  of  phraseology. 

The  bill  was  ordered  to  a  third  reading. 
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Senators  Bennett,  Dunlap,  and  Martin,  for  a  majority  of 
the  Committee  on  Judiciary : 

SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees. 

Report :  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  adding  the  words,  and 
towns,  after  the  word  "city"  wherever  it  appears,  so  that  said 
section  as  amended  shall  read  as  follows : 

1  City  and  Town  Officials  and  Employees.  Amend  RSA 
44  by  inserting  at  the  end  of  said  chapter  the  following  new 
section.  44 :16  Fixed  by  Governing  Body.  Salaries  of  all  city 
and  town  officials  and  employees,  including  court  personnel 
except  the  justices  and  special  justices,  shall  be  fixed  in 
accordance  with  the  provisions,  if  any,  of  the  respective  city 
charter ;  otherwise  by  the  governing  body  of  the  city  and  town. 

Senators  Humphreys  and  Lamontagne,  for  a  minority  of 
the  Committee  on  Judiciary : 

SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees. 

Report:  Inexpedient  to  legislate. 

Senator  Rogers  inquired  of  Senator  Humphreys:  "Was 
the  question  raised  in  the  Committee  regarding  the  payment 
of  court  personnel?" 

Senator  Humphreys  replied:  "I  believe  that  the  lan- 
guage of  the  bill  is  clear  in  that  respect.  I  believe  that  the 
general  terms  of  the  bill  require  very  little  explanation." 

Senator  Cleveland  stated  that  after  conversation  with  one 
member  of  the  minority  of  the  Committee  he  had  understood 
an  amendment  was  to  be  offered,  and  for  that  reason,  moved 
that  further  discussion  of  the  above  entitled  bill  with  Com- 
mittee Reports  be  made  a  Special  Order  of  Business  for  to- 
morrow at  11 :01  o'clock. 

Senator  Humphreys  stated  that  he  had  no  knowledge  of 
any  amendment  to  be  offered. 

Senator  Rogers  stated  that  he  proposed  to  offer  an  amend- 
ment, as  follows: 

Amend  section  1  of  said  bill  by  striking  out  the  words 
"including  court  personnel  except  justices  and  special  justices" 
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in  lines  3  and  4,  and  inserting  in  place  thereof  the  words,  ex- 
cluding court  personnel,  so  that  said  section  as  amended  shall 
read  as  follows: 

1  City  Officials  and  Employees.  Amend  RSA  44  by  in- 
serting at  the  end  of  said  chapter  the  following  new  section. 
44:16  Fixed  hy  Governing  Body.  Salaries  of  all  city  officials 
and  employees,  excluding  court  personnel,  shall  be  fixed  in 
accordance  with  the  provisions,  if  any,  of  the  respective  city 
charter ;  otherwise  by  the  governing  body  of  the  city. 

Question  being  on  the  motion  for  Special  Order  for  to- 
morrow morning  at  11 :01. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

Senators  Humphreys,  Bennett,   Dunlap,   English,   Martin 
and  Bergeron,  for  a  majority  of  the  Committee  on  Judiciary : 
HB  179,  An  Act  relating  to  compensation  of  Jurors. 
Report :  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Jurors.  Amend  RSA  500:26  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  500:26 
Compensation.  Grand  and  petit  jurors  shall  be  paid  by  the 
county  for  each  day  or  part  of  a  day  which  is  spent  in  actual 
attendance  at  court,  seven  dollars  each,  provided  however  that 
the  county  convention  may  vote  to  increase  the  per  diem  com- 
pensation of  jurors  to  not  exceeding  eight  dollars  each.  In 
addition  thereto  said  jurors  shall  be  paid  for  each  day  for 
travel  to  and  from  court,  each  mile,  seven  cents.  Talesmen  shall 
receive  compensation  and  allowances  for  travel  in  the  same 
manner  and  amount  as  grand  and  petit  jurors. 

Senator  Lamontagne,  for  a  Minority  of  the  Committee  on 
Judiciary : 

HB  179,  An  Act  relating  to  compensation  of  jurors. 
Report:     Ought  to  pass. 

Senator  Lamontagne  moved  that  the  report  of  the  Minor- 
ity, Ought  to  pass,  be  substituted  for  that  of  the  Majority, 
Ought  to  pass  with  amendment,  and  spoke  in  support  of  the 
motion. 

Senator  Eaton  presiding. 
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Senator  Cleveland:  "Mr.  P*resident,  I  wish  to  speak  in 
support  of  the  motion  of  Senator  Lamontagne.  I  believe  that 
$10  is  little  enough  compensation  for  the  long  hours  and  hard 
work  involved  in  jury  duty.  The  importance  of  jury  duty  is  so 
widely  recog-nized  that  it  is  not  necessary  to  go  into  it.  I  am 
surprised  that  this  opposition  has  arisen  in  the  Senate.  I  think 
the  Senate  would  be  well  advised  to  support  the  motion  of 
Senator  Lamontagne." 

Senator  Bennett  spoke  in  opposition  to  the  motion  to  sub- 
stitute. 

(discussion  ensued) 

Senator  Holmes  inquired  of  Senator  Humphreys:  "Was 
any  evidence  presented  to  show  that  this  would  increase  the 
county  budget?" 

Senator  Humphreys  replied:  "It  is  pretty  obvious  that 
this  will  increase  the  county  budgets.  We  have  figures  from 
Hillsborough  County  showing  that  the  increase  would  be  about 
$14,000  and  in  Rockingham  County  between  $2,000  and  $5,000. 
My  personal  estimate  would  be  $50,000  increase  in  the  10 
counties,  overall.  This  would  be  saddled  on  to  the  taxpayers  in 
the  towns  and  cities,  I  think  it  is  almost  ridiculous  to  add 
$50,000  onto  the  county  government  to  cities  and  towns,  for 
which  there  is  no  great  demand." 

Senator  Holmes  stated  that  fact  alone  would  help  her  to 
make  up  her  mind. 

(discussion  ensued) 

Senator  Humphreys  stated  that  it  was  quite  common 
knowledge  that  many  people  like  to  spend  their  time  serving 
on  juries,  and  that  the  same  people  serve  time  and  time  again. 
Stated  that  they  might  almost  be  classified  as  professional 
jurors. 

Senator  Karkavelas  stated  that  in  his  County  and  in  the 
city  of  Dover  they  had  no  professional  jurors. 

Senator  Humphreys  stated  that  Senator  Karkavelas  must 
be  very  naive  if  he  did  not  realize  that  the  drawing  of  jurors 
in  this  state  is  stacked  —  and  stated  that  no  one's  name  goes 
in  that  fishbowl  if  he  does  not  want  his  name  there.  The  whole 
thing  is  rigged. 
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Senator  Daniel  stated  that  he  believed  that  to  be  a  false 
statement. 

Senator  English  spoke  in  support  of  the  majority  report. 

Senator  Paquette  stated  that  he  had  been  drawn  for  jury- 
duty  five  times,  but  that  he  certainly  did  not  consider  himself 
a  professional  juror. 

Senator  Humphreys  read  from  letters  received  from 
several  County  Commissioners: 

Sullivan  County  —  against  the  bill. 

Merrimack  County  —  opposes  the  bill. 

Hillsborough  County  —  in  favor  of  the  bill. 

Belknap  County  —  will  go  along  with  the  bill  as  amended 
by  House. 

Cheshire  County  —  in  favor  of  the  bill. 

Coos  County  —  believes  the  bill  should  be  amended  to  take 
effect  January  1,  1960. 

Rockingham  County  —  in  favor  of  increased  rates,  but  to 
become  effective  in  1960. 

Senator  Cleveland  addressed  the  following  remarks  to 
Senator  Humphreys : 

"As  I  understand  the  testimony  of  Senator  Humphreys,  the 
Chairman  of  the  Senate  Judiciary  Committee,  he  feels  that  the 
drawing  of  jurors  in  the  State  of  New  Hampshire  is  "rigged" 
or  "stacked."  This  is  a  shocking  statement  and  I  take  vigorous 
exception  to  it. 

"If  the  Senator  has  anything  to  back  such  a  charge,  he 
should  introduce  suitable  legislation  to  correct  it.  As  the  rec- 
ord stands  now,  a  serious,  unsubstantiated  charge  has  been 
made  against  the  administration  of  justice  in  the  State  of  New 
Hampshire.  Against  such  a  charge  I  file  a  strong  protest." 

Senator  Caron  moved  the  previous  question.  Seconded  by 
Senator  Daniel. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being  on  the  motion  to  substitute. 

Senator  Karkavelas  requested  a  division  vote. 

Senator  Cheney  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 

Lamontagne,  Cummings,  Cates,  Rogers,  Cleveland, 
Vaughan,  Paquette,  Cheney,  Packard,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams  and  Battles. 
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The  following  named  Senators  voted  in  the  negative: 
Martin,  Bennett,  Dunlap,  English,  Holmes,  Bunten  and 
Humphreys. 

Sixteen  Senators  having  voted  in  the  affirmative,  and 
seven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  to  substitute  carried. 

The  bill  still  being  on  its  second  reading  and  open  to 
amendment,  Senator  Humphreys  offered  the  following  amend- 
ment: 

Amend  section  2  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  January  1, 
1960. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt. 

Senator  Humphreys  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Bennett,  Rogers,  Vaughan,  Dunlap,  English,  Holmes, 
Bunten,  Packard,  Provost,  Bergeron,  Karkavelas,  Adams, 
Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Cates,  Cleveland,  Paquette,  Cheney, 
Caron  and  Daniel. 

Fifteen  Senators  having  voted  in  the  affirmative,  and  eight 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  amendment  was  adopted. 

Senator  Humphreys  offered  the  following  amendment: 
Amend  section  1  of  the  bill  by  striking  out  the  word  "ten" 

wherever  it  appears  and  inserting  in  place  thereof  the  word, 

eight. 

Question  being  on  the  adoption  of  the  amendment. 

(discussion  ensued) 

Senator  Daniel  demanded  a  Roll  Coll. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Bennett,  Dunlap,  English,  Holmes,  Bunten,  Battles 
and  Humphreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Cummings,    Cates,    Rogers,    Cleveland,    Vaughan. 
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Paquette,  Cheney,  Packard,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas  and  Adams. 

Eight  Senators  having  voted  in  the  affirmative,  and  fifteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

On  a  viva  voce  vote,  the  bill  as  amended  was  ordered  to  a 
third  reading. 

Announcement 

The  Chair  announced  that  the  date  for  Governor's  Night 
at  the  Hinsdale  track  had  been  changed  to  June  10th,  due 
to  a  conflict  of  dates  in  the  Governor's  schedule. 


Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  72,  An  Act  to  promote  the  safety,  welfare  and  pro- 
tection of  persons  and  property  in  the  air  and  on  the  ground 
by  regulating  the  height,  location  and  visual  and  aural  iden- 
tification characteristics  of  certain  structures. 

HB  327,  An  Act  establishing  a  central  purchasing  de- 
partment for  towns. 

HB  337,  An  Act  relating  to  private  nursery  schools. 

HB  397,  An  Act  legalizing  the  school  district  meeting 
held  in  South  Hampton  on  March  17,  1959. 

SB  103,  An  Act  relative  to  institutional  guardians. 

SB  141,  An  Act  changing  the  name  of  Red  Head  Island 
located  in  Lake  Winnipesaukee. 

HB  42,  An  Act  relative  to  fill  in  great  ponds  and  purchase 
of  sand  or  gravel  from  the  bed  of  public  waters. 

HB  181,  An  Act  relative  to  the  sale  of  liquor  or  beverage 
to  a  minor. 

HB  243,  An  Act  in  relation  to  district  liability  for  ele- 
mentary school  tuition. 

SB  74,  An  Act  relating  to  the  administration  of  estates. 

SB  145,  An  Act  relative  to  the  issuance  of  capital  deben- 
tures by  certain  state  banking  institutes. 

JAMES  P.  ROGERS 
For  the  Committee. 
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Special  Order  of  Business  at  11:01  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business. 

Question  being :  Consideration  of  proposed  amendment  to 
the  following  bill: 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings. 

Senator  Humphreys  offered  the  following  amendments  to 
the  amendment  and  moved  their  adoption: 

Section  48-A:l  — IV 

After  the  word  "cities"  insert  the  following  words  "and 
city  and  town  managers." 

Section  48-A:2 

Fourth  line.  Strike  out  the  words  "abnormal  hazards  of" 
and  insert  in  place  thereof  the  following  words,  "dangerous 
defects  which  are  likely  to  result  in." 

Section  48-A  :3  —  II 

Second  line.  Change  the  word  "five"  to  "ten." 

Section  48-A:  12 

Fourth  line.  After  the  word  "customs"  insert  the  words 
"or  federal,  state  or  municipal  regulations." 

Senator  Holmes  offered  the  following  amendment  to  the 
amendment : 

Amend  the  amendment  by  striking  out  wherever  it  may 
appear  the  word  "disrepair,"  and  by  adding  the  definition  of 
dilapidated,  as  defined  in  Webster's  New  International  Diction- 
ary, which  is :  decayed ;  fallen  into  partial  ruin,  by  bad  usage 
or  neglect. 

On  motion  of  Senator  Karkavelas,  the  above  entitled  bill 
with  the  amendments  pending  was  laid  upon  the  table  and 
made  a  Special  Order  of  Business  for  Thursday  morning  at 
11:01  o'clock. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills 

HB  179,  An  Act  relating  to  compensation  of  Jurors. 
HB  297,  An  Act  relative  to  board  of  funeral  directors  and 
interstate  agreements. 

On  motion  of  Senator  Packard,  the  Senate  adjourned  at 
1 :02  o'clock. 


WEDNESDAY,  May  20,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Cheney  requested  leave  of  absence  for  the  day  on 
account  of  important  business,  which  request  was  granted  by 
the  Chair. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  the  entire  Senate,  former  Senator  Dean 
B.  Merrill  of  Hampton,  and  Mr.  David  D.  Merrill,  Treasurer  of 
Exeter  Co-operative  Bank,  Exeter. 

As  the  guest  of  Senator  Martin,  Mrs.  Harold  K.  Davison, 
the  wife  of  the  Chairman  of  the  PUC,  from  Woodsville. 

As  the  guests  of  Senator  Lamontagne,  Mrs.  Isabel  Heay- 
berd  of  Montreal,  P.  Q.  and  Mr.  Ernest  Patrick  of  Berlin,  N.  H. 

In  the  gallery,  the  pupils  of  the  Francestown  school  in 
charge  of  Mr.  Bean. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  363,  An  Act  relating  to  the  city  charter  of  the  city  of 
Laconia. 

HB  426,  An  Act  to  increase  the  fee  for  teachers'  registra- 
tion with  the  state  board  of  education. 
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HB  471,  An  Act  changing  the  effective  date  of  the  pro- 
visions of  the  Boys  and  Girls  Benefit  Fund. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  244,  An  Act  relating  to  borrowing  by  counties. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  129,  An  Act  changing  the  name  of  Rochester  Trust 
Company. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  363,  An  Act  relating  to  the  city  charter  of  the  city  of 
Laconia. 

To  the  Committee  on  Education : 

HB  426,  An  Act  to  increase  the  fee  for  teachers'  registra- 
tion with  the  state  board  of  education. 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

HB  471,  An  Act  changing  the  effective  date  of  the  pro- 
visions of  the  Boys  and  Girls  Benefit  Fund. 

On  motion  of  Senator  English,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  referral  to  Committee 
and  Public  Hearing  on  the  above  entitled  bill. 

On  further  motion  of  the  same  Senator,  the  rules  of  the 
Senate  were  further  suspended  and  the  bill  was  placed  on  its 
third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

HB  471,  An  Act  changing  the  effective  date  of  the  pro- 
visions of  the  Boys  and  Girls  Benefit  Fund. 

Committee  Reports 

Senator  Bunten,  for  the  Committee  on  Agriculture: 
HB  258,  An  Act  relative  to  license  fees  for  persons  pur- 
chasing milk  or  cream  for  resale  or  manufacture. 
Report:     Ought  to  pass. 
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Senator  Bunten:  "Mr.  President,  this  again  is  another 
bill  from  the  Department.  It  has  to  do  with  the  licenses  of 
certain  dealers  so  that  the  Department  knows  of  their  financial 
standing.  It  does  not  apply  to  very  small  dealers,  more  for  the 
middle  class.  The  fee  is  now  $5  for  the  license  and  has  been 
the  same  for  many  years.  It  only  amounts  to  some  over  $300. 
This  bill  would  increase  the  fee  to  $10.  The  Department  is  in 
favor  and  there  was  no  opposition.  It  takes  effect  in  1960,  as 
amended  in  the  House." 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  143,  An  Act  legalizing  the  school  district  meeting  held 
in  Lyndeborough  on  March  12,  1959. 

Report:     Ought  to  pass. 

Senator  English:  "Mr.  President,  this  is  one  more  legali- 
zation of  a  school  district  meeting.  In  this  case,  proper  notice 
of  the  meeting  was  not  given.  No  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HE  429,  An  Act  relative  to  property  holding  by  the  First 
Congregational  Society  in  Ossipee. 

Report:     Ought  to  pass. 

Senator  English :  "Mr.  President,  this  is  a  familiar  type 
of  bill  in  which  this  Society  wishes  to  raise  from  $25,000  to 
$100,000  the  amount  of  money  and  gifts  that  the  Society  may 
have  on  hand." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles  presented  the  following  general  statement 
on  make  up,  duties,  water  classification,  etc.  in  conjunction 
with  the  Committee  Reports  for  the  following  six  bills : 

The  Water  Pollution  Commission  consists  of  one  member 
appointed  by  the  Governor  and  Council  who  acts  as  chairman; 
The  State  Health  Officer,  Director  of  Fish  and  Game,  Director 
of  Recreation,  Director  of  Planning  and  Development,  one  of 
the  Public  Utilities  Commissioners,  Chairman  of  the  Water 
Resources  Board,  3  members-at-large,  2  of  whom  shall  repre- 
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sent  the  industrial  interests  of  the  state  and  the  other  an  em- 
ployee of  any  municipal  or  private  water  works. 

The  duties  of  the  Water  Pollution  Commission : 

To  study  and  investigate  all  problems  connected  with  the 
pollution  of  the  surface  waters  of  the  state. 

To  investig-ate  and  approve  the  applications  of  those  muni- 
cipalities, industries  or  other  persons  as  may  request  state  or 
federal  aid  in  the  interest  of  pollution  control. 

Before  the  Water  Pollution  Commission  recommends  to 
the  Legislature  a  classification  for  any  public  water  it  must 
do  4  things: 

1.  Publish  for  3  consecutive  weeks  a  notice  setting  forth 
a  contemplated  classification  —  set  forth  the  time  and  place 
where  a  public  hearing  on  the  contemplated  classification  shall 
be  held. 

2.  The  public  hearing  must  be  conducted  by  at  least  3 
members  of  the  Commission. 

3.  Following  the  hearings  the  commission  shall  review 
the  pertinent  evidence  and  data  presented. 

4.  After  the  hearing  and  the  review  of  the  evidence,  it 
shall  determine  which  classification  is  for  the  best  interest  of 
the  public. 

The  4  classifications: 

Class  "A"  provides  no  sewage  whatsoever  and  the  waters 
of  this  classification  shall  be  considered  as  being  potentially 
acceptable  for  water  supply  users. 

Class  "B"  is  divided  into  two  parts : 

"B"  1  —  waters  shall  have  no  objectionable  physical 
characteristics  and  the  waters  of  this  classification  shall  be 
considered  suitable  for  bathing  or  other  recreational  purposes 
and  after  treatment,  for  use  of  water  supplies. 

Class  "B"  2  —  is  the  same  as  "B"  1  except  more  milli- 
liters of  bacteria  are  allowed. 

Class  "C"  waters  shall  be  free  from  slick,  odors,  and 
surface-floating  solids  of  unreasonable  kind  or  quantity  and 
are  considered  suitable  as  recreational  waters  and  for  indus- 
trial water  supply. 

Class  "D"  waters  are  of  the  lowest  classification.  Waters 
of  this  classification  shall  be  considered  as  being  devoted  pri- 
marily to  the  transportation  of  sewage  or  industrial  waste  or 
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both,  without  nuisance,  and  shall  be  free  of  slick,  odors,  and 
surface-floating  solids  of  unreasonable  kind,  quantity  or  dura- 
tion. 

The  Water  Pollution  Commission  in  classifying  waters 
gives  consideration  to  the  health,  industrial,  economic,  geo- 
graphic and  other  factors  involved  before  making  any  recom- 
mendations for  classification. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

SB  81,  An  Act  providing  for  the  classification  of  the 
waters  of  Squam  Lakes. 

Report :  Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  bill,  in  providing 
for  the  classification  of  the  waters  of  Squam  Lakes  provides 
a  class  "A"  classification.  This  is  the  highest  classification 
and  provides  no  sewage  shall  be  emptied  into  the  lake  by 
boats  or  any  other  sources.  It  seemed  to  the  Committee  this 
classification  was  rather  severe  because  it  practically  makes 
drinking  water  of  Squam  Lakes.  I  contacted  all  the  selectmen 
in  the  towns  adjoining  the  Lakes  and  they  were  all  heartily 
in  favor  of  this  bill.  At  the  public  hearing,  there  was  no  oppo- 
sition and  about  fifteen  to  twenty  people  appeared  in  favor." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  65,  An  Act  providing  for  the  classification  of  the 
surface  waters  of  the  Spicket  River  watershed. 

Report:  Ought  to  pass. 

Senator  Battles :  "Mr.  President,  this  bill  which  calls  for 
classification  of  the  Spicket  River  watershed  in  the  Salem- 
Derry  area,  involves  a  watershed  of  67  square  miles.  In  the 
upper  reaches  of  the  basin  there  is  a  considerable  amount  of 
recreational  activity  around  the  lakes,  ponds  and  streams 
of  that  section.  For  this  reason,  a  Class  B-1,  which  is  a  recrea- 
tional classification,  was  suggested  by  the  Water  Pollution 
Commission.  The  hearing  showed  that  most  of  the  population 
and  most  of  the  problem  is  in  the  town  of  Salem.  This  fast- 
growing  community  has  had  a  great  deal  of  difficulty  in  dis- 
posing of  sewage  because  of  the  poor  soil  and  ground  water 
conditions  as  well  as  congested  areas.  The  classification,  if 
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adopted,  would  require  that  Salem  install  interceptor  sewers 
and  sewage  treatment  facilities  so  as  to  eliminate  existing 
health  hazards  and  the  sewage  nuisances  around  various 
sections  of  the  town.  There  was  no  evidence  of  any  opposi- 
tion at  the  public  hearing  which  the  Commission  held  in  Salem, 
and  at  the  hearing  held  by  the  House  Committee  on  Re- 
sources, Recreation  and  Development,  no  opposition  was  voiced 
either.  As  a  matter  of  fact,  the  sponsor  of  the  bill.  Represen- 
tative Howard  Willis,  is  a  Selectman  and  spoke  very  favorably 
for  it.  It  is  my  understanding  that  Representative  Marjorie  L. 
Roulston  of  Salem  also  appeared  in  favor  of  the  bill.  This  bill 
would  also  provide  for  an  A  classification  for  Canobie  Lake 
so  as  to  protect  it  for  a  public  water  supply  for  the  town.  The 
total  cost  of  attaining  our  recommended  classification  policy 
is  slightly  less  than  one  and  one-half  million  dollars.  Practically 
all  of  this  would  be  spent  by  the  town  of  Salem  and  it  would 
be  eligible  for  a  federal  financial  grant." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  66,  An  Act  relative  to  water  pollution  classification. 
Report :  Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  bill  is  designed  to 
make  the  water  pollution  law  more  flexible.  As  matters  now 
stand,  whatever  classification  the  Legislature  enacts,  standards 
therefore  must  be  met  continuously  throughout  the  year.  Testi- 
mony offered  by  Commission  representatives  and  others,  in- 
cluding Mr.  Henry  Waldo  of  the  Franconia  Paper  Co.  and 
Representative  Monahan,  Chairman  of  the  House  Committee 
on  Resources,  Recreation  and  Development,  indicated  that 
there  are  seasons  of  the  year  when  public  interest  and  welfare 
will  not  suffer  if  the  classification  requirements  are  not  fully 
met.  For  exam.ple,  in  the  winter  months  waters  classified  B-1 
for  recreational  purposes  obviously  are  not  in  use.  Therefore, 
no  one  would  suffer  if  the  usual  high  degree  of  treatment  is  not 
provided.  Savings  can  be  made  by  industries  and  municipali- 
ties if  the  Commission  is  given  authority  to  relax  the  standards 
during  the  off  season. 

"Examples  given  were  suspension  of  chlorination  at 
treatment  plants  such  as  at  Laconia,  Wolfeboro,  and  elsewhere 
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in  the  State  during  the  fall  and  winter  season;  also  the  con- 
trolled release  of  stored  sulfite  liquors  at  Lincoln  during 
periods  of  high  river  flow  and  low  temperature.  The  season  be- 
tween June  15  and  September  15,  when  recreational  quality 
must  prevail  in  waters  classified  B-1,  would  be  inviolate  and 
no  variance  from  the  adopted  classification  could  be  granted 
by  the  Commission." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recre- 
ation and  Development: 

HB  94,  An  Act  providing  for  the  classification  of  Berry 
Pond  and  Berry  Pond  Brook. 

Report :  Ought  to  pass. 

Senator  Battles:  "Mr.  President,  House  Bill  No.  94, 
provides  for  classification  of  Berry  Pond  and  its  tributaries 
down  to  the  outlet  of  the  public  water  supply  reservoir.  Again 
Class  A  is  recommended  in  order  to  prevent  any  future  dis- 
charge of  sewage,  treated  or  otherwise,  into  the  waters  used 
by  the  townspeople  for  drinking. 

"There  was  no  opposition  at  the  Commission's  public 
hearing  held  in  November,  1958,  in  the  town.  Likewise,  no 
opposition  developed  at  the  House  hearing  or  the  Senate  hear- 
ing which  was  held  on  April  7. 

"There  are  no  costs  involved  and  it  has  been  the  policy  of 
the  Legislature  to  go  along  with  Class  A  recommendations  for 
surface  waters  used  as  sources  of  public  drinking  water 
supply." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recre- 
ation and  Development: 

HB  143,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Connecticut  River  watershed. 

Report :  Ought  to  pass. 

Senator  Battles :  "Mr.  President,  House  Bill  No.  143  pro- 
vides for  a  B-1  classification  of  the  Connecticut  River  from  its 
source  down  to  the  outlet  of  Murphy  dam.  It  also  would  classify 
all  of  the  tributaries  as  B-1  waters  down  to  a  point  just  above 
confluence  with  the  Ammonoosuc  River  in  Groveton. 

"The  record  of  the  public  hearing  held  by  the  Water  Pollu- 
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tion  Commission  at  Colebrook  shows  that  there  was  a  con- 
siderable amount  of  opposition  to  classification  of  the  main 
stream  from  Murphy  dam  down  to  the  Ammonoosuc  River. 
Accordingly,  the  bill  as  submitted  leaves  out  any  recommenda- 
tion for  the  main  stream  below  Murphy  Dam  and  it  would  re- 
main unclassified  until  some  future  time. 

"The  Commission  at  the  time  of  the  Colebrook  hearing 
was  considering  a  B-2  classification  for  the  main  stream  from 
Murphy  dam  to  the  Ammonoosuc  River.  The  State  of  Vermont, 
which  naturally  has  an  interest  in  the  stream,  has  expressed  an 
interest  in  a  B-1  classification  which  is  even  higher  in  quality. 
This  difference  of  opinion  will  have  to  be  resolved  by  the  com- 
missions of  the  two  states  and  is  further  reason  for  deferring 
any  classification  on  the  main  stream  except  for  the  portion 
above  Murphy  dam. 

"In  view  of  this  arrangement,  there  was  no  opposition  to 
the  proposal  either  in  the  House  or  at  the  hearing  held  by  the 
Senate  Committee  on  Resources  on  April  21. 

"In  addition  to  the  B-1  classifications  mentioned  above,  the 
surface  waters  used  for  drinking  water  supplies  for  the  com- 
munities of  North  Stratford  and  Colebrook  are  recommended 
for  Class  A  in  order  to  preserve  them  for  water  supply  use. 

"The  total  cost  of  installing  pollution  control  facilities  to 
meet  the  classifications  is  about  $84,000  and  the  major  in- 
stallation will  be  at  the  Balsams  Hotel  along  the  Mohawk 
River,  one  of  the  tributaries." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  191,  An  Act  relating  to  the  classification  of  Am- 
monoosuc River  and  its  tributaries. 

Report:     Ought  to  pass. 

Senator  Battles :  "Mr.  President,  the  original  purpose  of 
House  Bill  No.  191,  introduced  by  Representative  Fred  Kelley 
of  Littleton,  was  to  eliminate  the  15-year  period  granted  to 
violators  along  the  Ammonoosuc  River  for  compliance  with  the 
B-1  classification  adopted  by  the  Legislature  in  1949. 

"The  House  Committee  amended  the  measure  so  as  to 
provide  that  all  violators  shall  begin  construction  of  the  neces- 
sary treatment  facilities  by  September  1,  1963.  The  purpose  of 
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this  amendment  is  to  make  certain  that  by  September  1,  1964 
when  the  15-year  time  limit  will  expire,  all  persons  will  be  in 
full  compliance  with  the  B-1  requirements.  Obviously,  of  course, 
there  is  the  intent  that  15  years  is  certainly  ample  and  that 
no  additional  time  should  be  granted  beyond  the  September  1, 
1964  date. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Joint  Committee  on  Resources, 
Recreation  and  Development  and  Finance: 

SB  83,  An  Act  relating  to  the  improvement  of  Rye 
Harbor. 

Report:     Ought  to  pass. 

Senator  Battles :  "Mr.  President,  this  is  permissive  legis- 
lation relative  to  the  improvement  of  Rye  Harbor  and  is  a 
project  requiring  approximately  $236,000  expenditure  on  the 
part  of  the  Federal  Government  and  $125,000  expenditure  on 
the  part  of  the  State  with  the  town  of  Rye  contributing 
$20,000. 

'"This  bill  provides  the  standard  features  for  matching 
Federal  funds  for  this  type  of  project  such  as  authorizing  the 
Governor  with  consent  of  Council  to  pay  the  money  to  the 
Federal  Government. 

"To  provide  without  cost  to  the  U.  S.  of  lands,  easements, 
and  right-of-way  etc. 

"To  hold  the  U.  S.  free  from  damages  that  may  result 
from  the  construction  and  maintenance  of  said  project.  It  au- 
thorizes the  Governor  and  Council  to  accept  gifts  and  apply 
the  same  to  the  purposes  of  this  chapter. 

"It  provides  local  participation  and  further  provides  for 
short  term  notes  upon  advice  of  the  Governor  and  Council  when 
lands  are  not  being  feasible. 

"There  was  no  opposition  to  this  bill  and  many  appeared 
in  favor." 

Senator  Humphreys:  "Mr.  President,  I  could  explain  in 
detail  the  Rye  Harbor  project.  Up  to  this  point,  the  cost  of 
maintaining  Rye  Harbor  has  been  borne  by  the  State.  This 
particular  project  to  get  some  federal  help  has  been  in  the 
mill  since  1951  and  finally  came  to  the  point  where  the  Army 
Engineers  found  this  project  to  be  feasible  and  in  the  interest 
of  the  State  to  contribute.  The  federal  government  will  con- 
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tribute  64%  and  the  State  and  local  will  contribute  36%,  for 
a  total  of  $361,000.  The  State's  share  will  be  $125,000.  $20,000 
has  been  appropriated  by  the  town,  said  amount  to  be  used  in 
the  building  of  the  dock  and  would  maintain  the  dock  after 
that.  No  expense  to  the  State.  Of  course,  all  the  local  seacoast 
area  organizations,  Port  Authority,  Seacoast  Regional  Associa- 
tion, and  all  the  towns  for  miles  around  are  in  favor  of  it.  Some 
people  even  appeared  in  favor  from  Manchester  and  up  state. 
I  could  explain  fully  the  hard  road  that  we  have  had  in  order  to 
get  the  project  this  far  since  1951.  The  actual  improvement  may 
be  years  hence.  This  bill  authorizes  the  Governor  and  Council 
to  spend  the  money  —  this  step  taken  here  now  is  simply  one 
intermediate  step  that  has  to  be  taken  if  the  project  is  to  go 
any  further.  According  to  the  Army  Engineers,  the  necessity 
for  this  bill  is  brought  about  because  at  this  point  the  informa- 
tion is  needed  before  they  report  favorably  to  Washington,  etc. 
There  is  no  legal  commitment  needed  at  this  time  —  commit- 
ment to  be  made  when  federal  government  approves  the 
project.  However,  there  must  be  something  to  show  that  the 
commitment  will  be  met.  The  passage  of  this  bill  is  to  comply 
with  the  provision.  After  that.  Congress  has  to  pass  a  bill 
authorizing  the  project  and  after  that,  to  appropriate  the 
money.  It  is  safe  to  assume  that  nothing  will  happen  regard- 
ing the  expenditure  of  money  for  at  least  2  years  or  longer. 
At  a  public  hearing  held  by  the  Port  Authority  in  Rye,  all 
organizations  appeared  in  favor  of  the  bill.  The  interest  in  it 
was  shown  by  the  fact  that  62  people  attended  the  hearing, 
and  there  was  no  opposition  at  any  point.  This  bill  provides 
for  a  bond  issue,  approved  by  the  Governor  and  Council,  to 
come  to  an  agreement  with  the  federal  government.  This  bill 
has  an  appropriation  of  $125,000,  continuing  and  shall  not 
lapse.  I  have  discovered  that  there  is  a  defect  in  the  bill  and 
I  propose  this  amendment : 

Amend  section  2  of  said  bill  by  adding  at  the  end  thereof 
the  words :  The  appropriation  hereunder  shall  be  a  continuing 
appropriation  and  shall  not  lapse,  so  that  said  section  as 
amended  shall  read  as  follows : 

2  Appropriation.  For  the  purposes  of  paragraph  (a)  of 
section  1  hereof,  there  is  hereby  appropriated  the  sum  of  one 
hundred  twenty-five  thousand  dollars  to  be  expended  and  paid 
out  upon  the  warrants  drawn  by  the  governor  with  the  advice 
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and  consent  of  the  council.  The  appropriation  hereunder  shall 
be  a  continuing  appropriation  and  shall  not  lapse. 

Senator  Cleveland  inquired  of  Senator  Humphreys:  "Is 
this  amount  of  money  going  to  be  chalked  up  against  the 
amount  of  money  available  for  specials?" 

Senator  Humphreys:  "I  am  not  sure  —  but  I  feel  cer- 
tain that  nothing  of  this  kind  is  going  through  Congress  in  any 
two  year  period." 

Senator  Cleveland  inquired  of  Senator  Adams:  "What 
is  your  feeling  about  this?  As  I  understand  the  situation,  we 
are  operating  on  a  hold  the  line  policy.  Are  we  using  up  $125,- 
000  of  that  in  voting  for  this  bill?" 

Senator  Adams:  "I  am  not  certain,  but  I  would  expect 
that  your  position  is  correct.  If  it  provides  a  bond  issue  to  raise 
that  amount,  I  would  say  no." 

Senator  Karkavelas :  "I  wish  to  state  that  I  am  heartily 
in  favor  of  the  bill.  But  I  understand  that  it  is  just  permissive 
legislation.  That  is  the  way  that  it  was  described  to  us  in  Com- 
mittee. We  have  no  way  of  knowing  when  Congress  will  approve 
this  —  it  is  nothing  but  permissive  legislation." 

Senator  Karkavelas  inquired  of  Senator  Humphreys : 
"Does  this  mean  that  we  have  to  earmark  $125,000?" 

Senator  Humphreys  replied :  "No,  this  provides  for  a 
bond  issue.  Nothing  may  be  done  on  this  project  for  at  least 
ten  years.  The  big  point  in  this  thing  is  that  from  then  on  we 
will  have  a  federally  maintained  harbor  there." 

Senator  Bennett:  "It  seems  to  me  that  it  is  permissive, 
but  it  is  a  lien  against  the  State  government  whether  it  is  a 
direct  appropriation  or  a  bond  issue,  makes  not  much  differ- 
ence. It  would  seem  to  me  that  this  bill  should  be  held  in  abey- 
ance until  such  time  as  we  act  on  the  general  fund  budget." 

Senator  Cleveland:  "Mr.  President,  in  view  of  the  fact 
that  no  one  seems  to  have  the  direct  answer  to  these  various 
questions,  I  would  move  that  this  amendment  be  made  a  Special 
Order  of  Business  for  tomorrow  morning  at  11 :02  o'clock  in 
order  that  Senator  Adams  might  find  out  this  information." 

Senator  Battles:  "We  would  not  be  using  any  money 
from  the  legislative  specials  —  as  far  as  the  bonds  are  con- 
cerned, it  authorizes  the  Governor  and  Council  at  some  future 
date  to  issue  a  bond  issue  to  pay  this  back." 
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Senator  Humphreys  gave  a  history  of  the  Rye  Harbor  im- 
provements beginning  in  1909,  covering  the  various  surveys 
and  proposed  projects.  Also,  covered  the  analysis  of  economic 
and  industrial  fisheries  and  pleasure  boating  and  recreational 
needs.  He  gave  a  description  of  Rye  Harbor  and  facilities 
existing  and  proposed  by  the  Army  Engineers  and  a  listing  of 
the  various  organizations  and  citizens  who  appeared  at  various 
times  in  favor  of  this  project.  He  quoted  Governor  Powell  as 
having  written  to  the  Selectmen  of  Rye  of  his  endorsement  of 
this  Rye  Harbor  project. 

Senator  Humphreys  stated:  "Passage  of  this  bill  is  a 
necessary  intermediate  step  toward  the  future  development 
of  not  only  Rye  Harbor,  but  of  the  entire  seacoast  area." 

Question  being  on  the  motion  of  Senator  Cleveland  for 
Special  Order. 

Senator  Humphreys  stated  that  he  could  see  no  need  for 
making  it  a  Special  Order,  and  would  oppose  that  motion. 
Stated  that  this  question  was  on  the  amendment,  which 
simply  makes  it  a  continuing  appropriation. 

Senator  Cleveland  stated  that  if  Senator  Adams  could  tell 
the  Senate  that  this  is  not  going  to  count  as  part  of  the 
specials,  he  would  withdraw  his  motion  for  Special  Order. 

Senator  Adams  replied:  "I  think  that  it  is  obvious  to 
everyone  here  that  this  bond  issue  is  going  to  be  authorized 
at  some  future  time,  at  the  rate  of  $12,500  a  year.  When  we 
might  start  to  pay  this  amount  cannot  be  known.  This  amend- 
ment makes  it  a  continuing  appropriation  and  does  not  lapse. 
Therefore,  by  this  act,  the  Governor  and  Council  is  authorized 
to  issue  $125,000  in  bonds  to  the  credit  of  the  State  of  New 
Hampshire.  Future  legislatures  will  have  to  appropriate  money 
for  the  retirement  of  these  bonds.  I  do  not  understand  that 
this  project  is  going  to  start  this  year  or  next  year.  Therefore, 
I  would  say  that  with  some  degree  of  certainty  at  least,  that 
we  are  not  appropriating  anything  out  of  the  general  funds 
of  this  biennium." 

Senator  Cleveland:  "Although  the  answer  is  somewhat 
uncertain,  I  am  satisfied  that  this  appropriation  will  not  be 
considered  at  this  session  of  the  legislature,  and  therefore,  T 
withdraw  my  motion  for  Special  Order." 

Question  being  on  the  adoption  of  the  amendment  of  Sen- 
ator Humphreys. 
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On  a  viva  vooe  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
captioned  Joint  Resolution,  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HJR  31,  Joint  Resolution  relative  to  the  transfer  of  funds 
by  the  state  treasurer. 

Read  and  Referred 

To  the  Committee  on  Finance: 

HJR  31,  Joint  Resolution  relative  to  the  transfer  of  funds 
by  the  state  treasurer. 

Senator  Cummings  offered  the  following  Concurrent  Reso- 
lution : 

Concurrent  Resolution 

Whereas,  the  parking  situation  is  acute,  and 

Whereas,  it  is  becoming  increasingly  difficult  for  the 
members  of  the  General  Court  to  obtain  parking  facilities 
in  the  general  vicinity  of  the  State  House,  now  therefore  be  it 

Resolved,  That  legislative  cars  only  be  permitted  to  park 
on  Park  and  Capitol  Streets  on  legislative  days  from  Monday 
to  Friday  6:00  P.  M.  and  be  it  further 

Resolved,  That  the  Clerk  of  the  Senate  be  instructed  to 
send  a  copy  of  this  resolution  to  the  Concord  Police  Chief. 

Senator  Cleveland  spoke  against  the  Resolution  and  stated 
that  he  would  oppose  it.  Also,  Senator  Holmes. 

(discussion  ensued) 

On  motion  of  Senator  Lamontagne,  the  resolution  was 
referred  to  the  Special  Committee  in  charge  of  parking,  Sen- 
ators Dunlap,  Humphreys  and  Lamontagne. 

Special  Order  of  Business  at  11:01  O'CIock 

Senator  Cleveland  called  for  the  Special  Order  of  Business. 

Question  being:  Senate  action  on  Committee  Reports  on 
SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the  estab- 
lishing of  salaries  of  city  officials  and  employees. 
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Senator  Humphreys  moved  that  the  report  of  the  Minority 
be  substituted  for  the  report  of  the  Majority  and  spoke  in 
support  of  the  motion. 

Senator  Bennett  spoke  in  opposition  to  the  motion  to 
substitute  and  stated  that  he  would  support  the  Majority 
position  of  the  Committee  that  the  bill  ought  to  pass  with 
amendment.  Stated  that  the  amendment  simply  adds  the 
word  "towns"  to  the  bill. 

Senator  Lamontagne  moved  that  further  consideration 
of  the  above  bill  be  made  a  Special  Order  of  Business  for  next 
Tuesday  morning"  at  11:01  o'clock,  in  order  that  Senators 
Rogers  and  Cheney  might  be  present. 

On  a  viva  voce  vote,  the  motion  for  Special  Order  carried. 

Announcement 

Senator  Dunlap,  for  the  Special  Committee,  requested  the 
members  of  the  Senate  to  hold  the  date  of  June  2nd  open  for 
a  Senate  party  —  place  to  be  announced  at  a  later  date. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  BiUs 

SB  81,  An  Act  providing  for  the  classification  of  the 
waters  of  Squam  Lakes. 

SB  83,  An  Act  relating  to  the  improvement  of  Rye  Harbor. 

SB  143,  An  Act  legalizing  the  school  district  meeting  held 
in  Lyndeborough  on  March  12,  1959. 

HB  65,  An  Act  providing  for  the  classification  of  the 
surface  waters  of  the  Spicket  River  watershed. 

HB  66,  An  Act  relative  to  water  pollution  classification. 

HB  94,  An  Act  providing  for  the  classification  of  Berry 
Pond  and  Berry  Pond  Brook. 

HB  143,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Connecticut  River  watershed. 

HB  191,  An  Act  relating  to  the  classification  of  Ammo- 
noosuc  River  and  its  tributaries. 

HB  258,  An  Act  relative  to  license  fees  for  persons  pur- 
chasing milk  or  cream  for  resale  or  manufacture. 

HB  429,  An  Act  relative  to  property  holding  by  the 
First  Congregational  Society  in  Ossipee. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
12:45  o'clock. 
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THURSDAY,  May  21,  1959 
The  Senate  met  at  11 :00  o'clock 

Introduction  of  Guests 

The  President  welcomed  the  following-  guests  to  the  Sen- 
ate: 

As  the  guests  of  Senators  English  and  Eaton,  students 
from  Marlboro  High  School  under  the  supervision  of  teachers 
Mrs.  Thomas  and  Mr.  Frazier. 

As  the  goiests  of  Senator  Battles,  the  7th  and  8th  grades 
of  Atkinson  Academy,  in  charge  of  Mr.  Charles  Yeaton,  prin- 
cipal. 

As  the  guest  of  Senator  Adams,  Mr.  Pat  Rock  of  Nashua. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolutions,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  11,  (in  new  draft).  An  Act  relative  to  engineering 
studies  for  future  supplies  of  water  for  domestic  uses. 

HB  22,  An  Act  establishing  the  State  Historical  Commis- 
sion. 

HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

HB  459,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Dalton,  March  10,  1959. 

HB  474,  An  Act  relative  to  free  parking  privileges  for 
members  of  the  general  court. 

HJR  5,  Joint  Resolution  providing  for  the  repair  and  re- 
conditioning of  the  Meshech  Weare  Monument  at  Hampton 
Falls. 

HJR  13,  Joint  Resolution  in  favor  of  the  New  Hampshire 
Veterans  Association. 

HJR  14,  Joint  Resolution  in  favor  of  Harry  L.  Hurlbert. 

HJR  16,  Joint  Resolution  in  favor  of  Charles  F.  Macey. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  captioned  joint  resolution,  sent  down 
from  the  Honorable  Senate: 
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SJR  1,  Joint  Resolution  relative  to  the  Old  Man  of  the 
Mountain. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  entitled  bills,  with  amendment,  in  the  passage 
of  which  amendment  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  5,  An  Act  to  clarify  the  status  of  trees  and  other 
roadside  growth  within  the  boundaries  of  highways,  roads  and 
streets. 

On  motion  of  Senator  Cleveland,  the  reading  of  the 
lengthy  amendment  was  dispensed  with,  the  amendment  to  be 
printed  in  the  Journal,  and  further  consideration  of  same  to 
be  a  Special  Order  of  Business  for  next  Tuesday  morning  at 
11:02  o'clock. 

Amend  the  bill  by  striking  out  section  1  and  inserting  in 
place  thereof  the  following: 

1  Trees  and  Other  Roadside  Growth.  Amend  RSA  253 
by  inserting  after  section  6  the  following  new  sections: 
253:6-a  Removal  of  Certain  Hazardous  Trees.  Notwith- 
standing the  provisions  of  other  sections  of  chapter  253  or  any 
other  provision  of  law,  the  commissioner  of  public  works  and 
highways  on  Class  I  and  HI  highways,  and  state  maintained 
portions  of  Class  II  highways,  and  the  mayors  of  cities  and  the 
selectmen  of  towns  and  the  county  commissioners  for  unorga- 
nized places  on  Class  IV,  V  and  VI  highways  and  town  main- 
tained portions  of  Class  II  highways  may  declare  any  tree, 
either  alive  or  dead,  situated  within  the  limits  of  highways, 
roads,  or  streets  to  be  a  public  nuisance  by  reason  of  danger 
to  traffic  or  spread  of  tree  disease.  After  such  declaration 
by  such  authority  and  notice  to  the  abutting  landowner  on 
whose  property  such  tree  is  located  the  said  authority  shall 
within  a  reasonable  time  remove  the  same  without  compensa- 
tion or  cost  to  the  abutter.  However,  no  such  declaration  and 
notice  shall  be  required  for  the  annual  removal  of  trees  and 
bushes  that  cause  damage  to  the  highways  or  to  the  travel- 
ing public  or  are  objectionable  from  the  material  or  artistic 
standpoint  as  provided  in  section  10.  The  provisions  of  this 
section  shall  not  apply  to  public  shade  or  ornamental  trees. 
Nothing  in  this  act  shall  be  construed  to  relieve  the  public 
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utility  companies  of  their  accepted  responsibility  of  tree  trim- 
ming' and  tree  removal  for  the  protection  of  their  lines,  or  for 
the  construction  of  new  lines,  or  to  alter  the  provisions  of 
RSA  254  in  any  manner.  The  aforesaid  state  and  municipal 
authorities  may  require  of  the  public  utilities  owning  lines 
which  pass  through  or  near  a  tree  or  trees  which  are  con- 
demned for  removal  as  a  public  nuisance  to  assist  in  their 
removal  at  their  expense  by  either  the  temporary  removal 
of  their  lines  or  by  causing  to  be  removed  at  their  expense 
the  top  portion  of  said  tree  or  trees  from  a  point  below  their 
lines. 

253 :6-b  Notice.  Notice  to  the  abutting  landowner  of  a 
tree  declared  a  public  nuisance  shall  be  given  by  delivery  at  his 
place  of  residence  or  by  sending  by  registered  mail  to  his  last 
known  address  and  it  shall  clearly  state  the  intention  of  re- 
moval of  such  tree.  He  may  appeal  to  the  superior  court  as  to 
the  validity  of  such  declaration  within  thirty  days  of  delivery 
or  mailing  of  said  notice,  and  shall  be  entitled  to  a  speedy  hear- 
ing. The  final  judgment  upon  every  appeal  shall  be  a  decree 
dismissing  the  appeal,  or  vacating  the  declaration  complained 
of  in  whole  or  in  part,  as  the  case  may  be;  but  in  case  such 
declaration  is  wholly  or  partly  vacated  the  court  may  also,  at 
its  discretion,  remand  the  matter  to  the  said  department,  city, 
county,  or  town  for  such  further  proceedings,  not  inconsistent 
with  the  decree,  as  justice  may  require.  Following  expiration 
of  the  aforestated  thirty  day  period  of  appeal,  or  following 
waiver  of  said  right  of  appeal,  the  abutting  land  owner  is  re- 
lieved of  any  liability  or  responsibility  in  connection  with  the 
tree  or  trees  declared  a  public  nuisance  and  similarly  is  re- 
lieved of  any  liability  or  responsibility  in  connection  with  any 
stump  or  stumps  left  remaining. 

Read  and  Referred 

To  the  Joint  Committee  of  Resources,  Recreation  and  De- 
velopment and  Finance : 

HB  11  (in  new  draft).  An  Act  relative  to  engineering 
studies  for  future  supplies  of  water  for  domestic  uses. 

To  the  Committee  on  Finance : 

HB  22,  An  Act  establishing  the  State  Historical  Commis- 
sion. 
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HJR  5,  Joint  Resolution  providing  for  the  repair  and  re- 
conditioning- of  the  Meshech  Weare  Monument  at  Hampton 
Falls. 

HJR  13,  Joint  Resolution  in  favor  of  the  New  Hampshire 
Veterans  Association. 

HJR  14,  Joint  Resolution  in  favor  of  Harry  L.  Hurlbert. 

HJR  16,  Joint  Resolution  in  favor  of  Charles  F.  Macey. 

To  the  Committee  on  Ways  and  Means : 
HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  459,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Dalton,  March  10,  1959. 

To  the  Special  Committee  on  Parking,  consisting  of  Sena- 
tor Dunlap,  Chairman,  and  Senators  Lamontagne  and  Hum- 
phreys : 

HB  474,  An  Act  relative  to  free  parking  privileges  for 
members  of  the  g-eneral  court. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  150,  An  Act  providing  a  referendum  for  dissolving  the 
Meredith  Village  Fire  District  and  transferring  its  functions 
to  the  town  of  Meredith.  (Senator  Rogers,  by  title) 

To  the  Committee  on  Ways  and  Means : 

SB  151,  An  Act  relative  to  information  required  relative 
to  marketing  motor  fuel  and  fuel  oil  in  this  state.  (Senator 
Battles,  by  title) 

Committee  Reports 

Senator  Bunten,  for  the  Committee  on  Agriculture: 
HB  164,  An  Act  relative  to  milk  standards. 
Report:     Ought  to  pass  with  amendment. 

Amend  pai-agraph  XH  of  RSA  184:36  as  inserted  by 
section  2  of  said  bill  by  striking  out  said  paragraph  and  insert- 
ing in  place  thereof  the  following: 
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XII.  The  term  "coffee  cereal  special"  means  that  product 
resulting  from  the  blending  of  cream,  milk  and/or  skim  or 
skimmed  milk  to  which  has  been  added  not  more  than  five  per 
cent  of  nonfat  dry  milk  solids.  The  finished  product  shall  be 
pasteurized  and  homogenized  and  shall  contain  not  less  than 
twelve  per  cent  or  more  than  fourteen  per  cent  of  milk  fat. 

Amend  section  4  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

4  Labeling  Containers.  Amend  RSA  184  by  inserting 
after  section  38  the  following  new  section  to  read  as  follows : 
184 :38-a  Labeling.  Upon  the  outside  of  each  vessel,  can  or 
package  from  or  in  which  the  product,  coffee  cereal  special, 
is  sold  the  words  "coffee  cereal  special"  shall  be  distinctly 
marked  in  such  letters  of  such  size  as  compared  with  all  other 
words  upon  said  container  so  as  to  render  it  likely  to  be  read 
and  identified  under  the  customary  conditions  of  purchase  and 
use.  The  use  of  the  words  "cream"  or  "milk"  shall  not  appear 
as  part  of  the  labeling  on  any  package  or  upon  any  tag  or  cap 
associated  with  a  package  containing  this  product.  However, 
this  shall  not  prohibit  the  use  of  the  words,  cream  or  milk,  to 
appear  in  a  statement  listing  the  ingredients  of  the  product. 

Amend  section  5  of  said  bill  by  striking  out  the  words 
"half  and  half"  in  the  sixth  line  and  inserting  in  place  thereof 
the  words,  coffee  cereal  special,  so  that  said  section  as  amended 
shall  read  as  follows: 

5  Skimmed  Milk,  Etc.  Amend  RSA  184:39  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
184 :39  Penalty.  Whoever  sells,  offers  for  sale,  or  has  in  his 
possession  with  intent  to  sell,  any  milk,  skimmed  milk,  butter 
milk,  butter  or  renovated  butter,  sweet  cream  butter,  cream, 
heavy  cream,  and  homogenized  cream,  nonfat  milk,  nonfat  dry 
milk  solids,  fortified  nonfat  milk  or  coffee  cereal  special  which 
fails  to  conform  to  the  requirements  of  the  four  preceding 
sections,  or  otherwise  violates  any  provisions  of  this  sub- 
division, shall  be  fined  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  dollars,  or  imprisoned  not  more  than 
sixty  days,  or  both. 

Further  amend  said  bill  by  striking  out  section  6  and  by 
renumbering  sections  7  and  8  to  read  sections  6  and  7. 
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Senator  Eaton:  "Mr.  President,  this  is  a  Committee 
amendment.  The  amendment  was  actually  proposed  by  your 
milk  dealers,  producers  and  distributors  —  all  interested  in 
standards  of  milk.  Like  so  many  bills  that  come  in  —  people 
see  that  there  is  a  fault.  This  bill  had  a  very  impressive  hear- 
ing —  to  the  extent  that  there  was  no  opposition  and  many 
appeared  in  favor  of  it,  including  Commissioner  Fitts  and 
former  Senate  President  Ferguson,  and  several  producers  and 
distributors  who  were  all  proponents.  What  the  amendment 
does  is  to  change  the  provisions  on  skim  milk  to  permit  a 
product  resulting  from  the  blending  of  cream,  milk  and/or 
skim  or  skimmed  milk  to  which  has  been  added  not  more  than 
five  per  cent  of  non-fat  dry  milk  solids.  The  finished  product 
shall  be  pasteurized  and  homogenized  and  shall  contain  not  less 
than  twelve  per  cent  or  more  than  fourteen  per  cent  of  milk 
fat.  Instead  of  calling  it  skim,  milk,  it  is  to  be  labeled  'colt'ee 
cereal  special.'  This  is  to  be  a  better  product  than  milk,  and 
will  sell  for  less." 

Senator  Bunten  spoke  in  favor  of  the  amendment  and  the 
bill :  "Mr.  President,  this  bill  has  been  kicked  around  quite  a 
bit.  It  came  in  from  the  House  with  a  lengthy  amendment  as 
ought  to  pass.  This  is  the  new  amendment  which  has  met  with 
agreement  by  the  interested  people  —  Department  of  Health, 
Agriculture,  dairymen,  etc.  Instead  of  being  called  'half  and 
half  it  will  be  called  'coffee  cereal  special'." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

HB  385,  An  Act  regulating  the  Goffstown  police  depart- 
ment. 

Report :  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill,  which  has 
passed  the  House,  provides  for  certain  regulations  regarding 
the  police  department  of  the  town  of  Goffstov/n.  What  it 
amounts  to  is  that  it  is  protection  for  full  time  members  and 
the  police  chief  —  to  prevent  their  being  discharged  without  a 
hearing.  Presumably,  this  bill  was  copied  after  the  regulations 
already  set  up  in  two  or  three  other  towns  in  the  State.  The 
Representatives  from  Goffstown  appeared  in  favor.  Also  the 
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police  chief,  and  another  person  who  spoke  for  the  Selectmen 
who  were  unable  to  appear.  As  far  as  the  Committee  knows, 
there  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cleveland  requested  to  be  recorded  as  having 
voted  against  the  above  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills  and  Senate  joint  resolution: 

HB  65,  An  Act  providing  for  the  classification  of  the  sur- 
face waters  of  the  Spicket  River  watershed. 

HB  66,  An  Act  relative  to  water  pollution  classification. 

HB  94,  An  Act  providing  for  the  classification  of  Berry- 
Pond  and  Berry  Pond  Brook. 

HB  143,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Connecticut  River  watershed. 

HB  297,  An  Act  relative  to  board  of  funeral  directors  and 
interstate  agreements. 

HB  429,  An  Act  relative  to  property  holding  by  the  First 
Congregational  Society  in  Ossipee. 

SB  129,  An  Act  changing  name  of  Rochester  Trust  Com- 
pany. 

SJR  1,  Joint  Resolution  relative  to  the  Old  Man  of  the 
Mountain. 

HB  471,  An  Act  changing  the  eft'ective  date  of  the  provi- 
sions for  the  Boys'  and  Girls'  Benefit  Fund. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Special  Order  of  Business  at  11:01  O'clock 

Senator  Karkavelas  called  for  the  Special  Order  of  Busi- 
ness. 

Question  being  on  the  adoption  of  the  proposed  amend- 
ment to  the  bill. 

Senators  Humphreys  and  Holmes  offered  two  amendments 
to  the  amendment  presented  by  ithe  Committee  and  printed 
in  Senate  Journal  of  May  19th  were  adopted. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  the  Committee  as  amended. 
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Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Housing  Standards.  Amend  Title  III  by  inserting 
after  Chapter  48  the  following  new  chapter  48-A: 

Chapter  48-A 
Housing  Standards 

48-A:l  Definitions.  The  following  terms,  wherever 
used  or  referred  to  in  this  chapter,  shall  have  the  following 
respective  meanings,  unless  a  different  meaning  clearly  ap- 
pears from  the  context: 

I.  "Municipality"  shall  mean  any  city  or  tov^Ti  in  this 
state. 

II.  "Governing  body"  shall  mean,  in  a  city,  that  govern- 
ing body  which  is  designated  as  such  by  the  charter  of  the 
particular  city;  in  a  town,  the  town  meeting. 

III.  "Dwelling"  shall  mean  any  building,  structure,  trail- 
er, mobile-home  or  camp  or  part  thereof,  used  and  occupied 
for  human  habitation  or  intended  to  be  so  used  and  includes 
any  appurtenances  belonging  thereto  or  usaully  enjoyed  there- 
with. 

IV.  "Public  agency"  shall  mean  the  pubhc  agency  desig- 
nated as  the  Housing  Standards  Board  by  an  ordinance,  code, 
or  by-law  to  exercise  the  powers  authorized  in  Chap.  48-A  and 
shall  consist  of  the  incumbents  of  three  or  more  municipal 
offices  or  positions  as  may  be  designated  by  said  ordinance, 
code  or  by-law.  Selectmen  of  towns  and  members  of  the  gov- 
erning bodies  of  cities  and  city  and  town  managers  shall  not 
be  eligible  to  be  so  designated  or  to  serve  as  members  of  this 
public  agency.  The  head  of  the  municipal  health  department 
and  the  head  of  the  municipal  fire  department  shall  be  desig- 
nated as  members  of  Housing  Standards  Board. 

48-A:2  Grant  of  Power.  Whenever  the  governing  body 
of  any  municipality  finds  that  there  exists  in  such  municipality 
dwellings  which  are  unfit  for  human  habitation  due  to  dilapida- 
tion; dangerous  defects  which  are  likely  to  result  in  fire,  ac- 
cidents, or  other  calamities;  unhealthful  lack  of  ventilation 
or  sanitary  facilities,  or  due  to  other  unhealthy  or  hazardous 
or  dilapidated  conditions,  including  those  set  forth  in  section 
48-A:4  hereof,  power  is  hereby  conferred  upon  such  muni- 
cipality to  adopt  ordinances,  codes,  or  by-laws  to  cause  the 
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repair,  closing,  or  demolition  or  removal  of  such  dwellings  in 
the  manner  herein  provided. 

48-A:3  Provisions  of  Ordinances,  Codes  and  By-Laws. 
Such  ordinances,  codes  and  by-laws  shall  include  the  following 
provisions : 

I.  That  the  public  agency  shall  be  known  as  the  Housing 
Standards  Board  and  shall  be  designated  as  the  public  agency 
to  exercise  the  powers  prescribed  by  such  ordinances,  codes 
or  by-laws. 

II,  That  whenever  a  petition  is  filed  with  the  Housing 
Standards  Board  by  at  least  ten  residents  of  the  municipality 
charging  that  any  dwelling  is  unfit  for  human  habitation  or 
wherever  it  appears  to  the  Housing  Standards  Board  by  in- 
spection that  any  dwelling  is  unfit  for  human  habitation,  it 
shall,  if  preliminary  investigation  discloses  a  basis  for  such 
charges,  issue  and  cause  to  be  served  upon  the  owner,  every 
mortgagee  of  record  and  all  parties  in  interest  in  such  dwell- 
ing (including  persons  in  possession)  a  complaint  stating  the 
charges  in  that  respect.  Such  complaint  shall  contain  a  notice 
that  a  hearing  will  be  held  before  the  Housing  Standards  Board 
at  a  place  therein  fixed  not  less  than  ten  days  nor  more  than 
thirty  days  after  the  serving  of  said  complaint;  that  the 
owner,  mortgagee  and  parties  in  interest  shall  be  given  the 
right  to  file  an  answer  to  the  complaint  and  to  appear  in 
person,  and/or  by  counsel  or  otherwise ;  and  give  testimony  at 
the  place  and  time  fixed  in  the  complaint. 

HI.  That  if,  after  such  notice  and  hearing  the  Housing 
Standards  Board  determines  according  to  the  standards  of 
the  ordinance,  code  or  by-law  that  the  dwelling  under  consider- 
ation is  unfit  for  human  habitation,  or  is  in  a  state  of  dilapi- 
dation, it  shall  state  in  writing  its  findings  of  fact  in  sup- 
port of  such  determination  and  shall  issue  and  cause  to  be 
served  upon  the  owner  thereof  an  order  which,  if  the  repair 
alteration  or  improvement  of  the  said  dwelling  can  be  made 
at  a  reasonable  cost  in  relation  to  the  value  of  the  dwelling 
and  the  ability  of  the  owner  to  assume  such  cost,  requires  the 
owner,  within  the  time  specified  in  the  order,  to  repair,  alter, 
or  improve  such  dwelling  to  render  it  fit  for  human  habitation 
or  to  vacate  and  close  the  dwelling  as  a  human  habitation; 
or  if  the  repair,  alteration  or  improvement  of  the  said  dwelling 
cannot  be  made  at  a  reasonable  cost  in  relation  to  the  value 
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of  the  dwelling  and  the  ability  of  the  owner  to  assume  such 
cost,  requires  the  owner,  within  the  time  specified  in  the 
order,  to  remove  or  demolish  such  dwelling. 

IV.  That,  if  the  owner  fails  to  comply  with  an  order  to 
repair,  alter  or  improve  or  to  vacate  and  close  the  dwelling, 
the  Housing  Standards  Board  may  cause  such  dwelling  to 
be  repaired,  altered  or  improved,  or  to  be  vacated  and  closed. 

V.  That,  if  the  owner  fails  to  comply  with  an  order  to 
remove  or  demolish  the  dwelling,  the  Housing  Standards  Board 
may  cause  such  dwelling  to  be  removed  and  demolished. 

VI.  That  the  amount  of  the  cost  of  such  repairs,  alter- 
ations, or  improvements,  or  vacating  and  closing,  or  removal 
or  demolition  by  the  Housing  Standards  Board  shall  be  a 
lien  against  the  real  property  upon  which  such  cost  was 
incurred  and  such  lien,  including  as  part  thereof  allowance 
of  its  costs  and  necessary  attorney's  fees,  may  be  foreclosed 
in  judicial  proceedings  in  the  manner  provided  or  authorized 
by  law  for  loans  secured  by  liens  on  real  property.  To  give 
notice  of  the  lien,  such  an  order  may  be  recorded  with  the 
register  of  deeds  for  the  county  in  which  the  real  estate  is 
situated.  If  the  dwelling  is  removed  or  demolished  by  the 
Housing  Standards  Board,  it  shall  sell  the  materials  of  such 
dwellings  and  shall  credit  the  proceeds  of  such  sale  against 
the  cost  of  the  removal  or  demolition  and  if  there  be  any 
balance  remaining,  it  shall  be  paid  to  the  parties  entitled 
thereto  as  determined  by  proper  judicial  proceedings  instituted 
by  the  Housing  Standards  Board  after  deducting  the  costs 
of  such  judicial  proceedings,  including  its  necessary  attorney's 
fees  incurred  therein,  as  determined  by  the  court. 

48-A:4  Standards  for  Housing  Standards  Board.  An 
ordinance,  code  or  by-law  adopted  by  a  municipality  pursuant 
hereto  shall  provide  that  the  Housing  Standards  Board  may 
determine  that  a  dwelling  is  unfit  for  human  habitation  if 
it  finds  that  conditions  exist  in  such  dwelling  which  are 
unusually,  abnormally,  or  unreasonably  dangerous  or  injurious 
to  the  health  or  safety  of  the  occupants  of  such  dwelling, 
the  occupants  of  neighboring  dwellings  or  other  residents  of 
such  municipality,  or  which  have  a  blighting  influence  on 
properties  in  the  area.  Such  conditions  may  include  the  follow- 
ing: defects  which  increase  beyond  normal  the  hazards  of 
fire,  accident,  or  other  calamities ;  lack  of  reasonably  adequate 
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ventilation,  light,  or  sanitary  facilities ;  dilapidation ;  disrepair; 
dangerous  structural  defects;  uncleanliness ;  overcrowding;  in- 
adequate ingress  and  egress;  inadequate  drainage;  or  any  vio- 
lation of  other  health,  fire  or  safety  regulations. 

48-A:5  Service  of  Complaints  or  Orders  by  Housing 
Standards  Board.  Complaints  or  orders  issued  by  the  Hous- 
ing Standards  Board  pursuant  to  an  ordinance,  code  or  by-law 
hereunder  shall  be  served  upon  persons  either  personally  or  by 
registered  mail,  but  if  the  whereabouts  of  such  persons  is  un- 
known and  the  same  cannot  be  ascertained  by  the  said  Housing 
Standards  Board  in  the  exercise  of  reasonable  diligence,  and 
the  said  Housing  Standards  Board  shall  make  an  affidavit  to 
that  effect,  then  the  serving  of  such  complaint  or  order  upon 
such  persons  may  be  by  publishing  the  same  once  each  week 
for  two  consecutive  weeks  in  a  newspaper  printed  and  pub- 
lished in  the  municipality,  or,  in  the  absence  of  such  news- 
paper, in  one  printed  and  published  in  the  county  and  circula- 
ting in  the  municipality  in  which  the  dwellings  are  located, 
provided  that  the  Housing  Standards  Board  must  initiate  any 
action  pursuant  to  any  such  complaint  or  order  served  by 
publication  within  two  weeks  after  the  last  publication  of  such 
complaint  or  order.  A  copy  of  such  complaint  or  order  shall  be 
posted  in  a  conspicuous  place  on  the  premises  affected  by  the 
complaint  or  order.  A  copy  of  such  complaint  or  order  shall  be 
filed  with  the  register  of  deeds  for  the  county  in  which  the 
dwelling  is  located  within  two  weeks  after  the  service  of  such 
complaint  or  order  and  such  filing  of  the  complaint  or  order 
shall  have  the  same  force  and  eft'ect  as  other  lis  pendens  notice 
provided  by  law. 

48-A:6  Appeals  from  Decisions  of  Housing  Standards 
Board.  Any  person  affected  by  an  order  issued  by  the  Hous- 
ing Standards  Board,  may  within  fourteen  days  after  the  post- 
ing and  service  of  the  order  of  the  Housing  Standards  Board 
appeal  to  the  board  of  selectmen  of  the  town  or  the  governing 
body  of  the  city  from  the  decision  of  the  Housing  Standards 
Board.  Hearing  shall  be  had  on  such  petitions  within  fifteen 
days,  or  as  soon  thereafter  as  possible.  The  board  of  selectmen 
of  the  town  or  the  governing  body  of  the  city  shall  hear  and 
determine  the  issues  raised  and  shall  enter  a  finding  in  the 
proceedings. 
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48-A  :7  Appeals  from  Decisions  of  Board  of  Selectmen  or 
the  Governing  Body  of  the  City.  Upon  approval  by  the  board 
of  selectmen  or  the  governing  body  of  the  city,  as  the  case 
may  be,  of  an  order  of  the  Housing  Standards  Board,  the  per- 
son affected  by  the  approval  of  such  order  may,  within  fifteen 
days  of  such  order,  petition  the  municipal  court  for  an  in- 
junction restraining  the  Housing  Standards  Board  from  carry- 
ing out  the  provisions  of  the  order,  and  the  court  may,  upon 
such  petition  issue  a  temporary  injunction  restraining  the 
Housing  Standards  Board  pending  the  final  disposition  of  the 
case.  Hearings  shall  be  had  by  the  court  on  such  petitions  with- 
in twenty  days,  or  as  soon  thereafter  as  possible,  and  shall  be 
given  preference  over  other  matters  on  the  court's  calendar. 
The  court  shall  hear  and  determine  the  issues  raised  and  shall 
enter  a  final  order  or  decree  in  the  proceeding.  Costs  shall  be 
in  the  discretion  of  the  court. 

48-A:8  Additionol  Provisions  of  Ordinances,  Codes  or 
By-Laws.  An  ordinance,  code  or  by-law  adopted  by  the  gov- 
erning body  of  the  municipality  may  authorize  the  Housing 
Standards  Board  and  its  delegated  officers  to  exercise  such 
powers  as  may  be  necessary  or  convenient  to  carry  out  and 
effectuate  the  purposes  and  provisions  of  this  chapter  includ- 
ing the  following  powers  in  addition  to  others  herein  granted. 

(I)  to  investigate  the  dwelling  conditions  in  the  munici- 
pality in  order  to  determine  which  dwellings  therein  are  unfit 
for  human  habitation ; 

(II)  to  administer  affirmations,  examine  witnesses  and 
receive  evidence; 

(III)  to  enter  upon  premises  for  the  purpose  of  making 
examinations,  provided  that  such  entries  shall  be  made  in  such 
manner  as  to  cause  the  least  possible  inconvenience  to  the  per- 
sons in  possession,  and  to  obtain  an  order  for  this  purpose  from 
a  court  of  competent  jurisdiction  in  the  event  entry  is  denied 
or  resisted; 

(IV)  to  appoint  and  fix  the  duties  of  such  officers,  agents 
and  employees  as  deemed  necessary  to  carry  out  the  purposes 
of  such  ordinance,  code  or  by-law;  and 

(V)  to  delegate  any  of  their  functions  under  such  ordi- 
nance to  such  officers  as  they  may  designate. 
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48-A:9  No  Abrogation  of  Other  Poivcrs  of  Municipali- 
ties. Nothing  herein  shall  be  construed  to  abrogate  or  impair 
the  powers  of  the  courts  or  of  any  governing  body,  city  coun- 
cil, or  department  of  any  municipality  to  enforce  any  provisions 
of  its  charter  or  its  ordinances  or  regulations  nor  to  prevent 
or  punish  violations  thereof;  and  the  powers  conferred  by  this 
chapter  shall  be  in  addition  and  supplemental  to  the  powers 
conferred  by  any  other  law. 

48-A:10  No  Abrogation  of  Powers  of  Municipalities  as 
to  Nuisances.  Nothing  in  this  chapter  shall  be  construed  to 
impair  or  limit  in  any  way  the  power  of  the  municipality  to 
define  and  declare  nuisances  and  to  cause  their  removal  or 
aba4:ement,  by  summary  proceedings  or  otherwise. 

48-A:ll  Minimum  Standards:  Barring  of  Use  or 
Occupancy:  Violations  and  Punishment.  Any  municipality 
may  (by  ordinance  adopted  by  its  governing  body) : 

(a)  prescribe  minimum  standards  for  the  use  and  oc- 
cupancy of  dwellings  throughout  the  municipality; 

(b)  prevent  the  use  or  occupancy  of  any  dwelling  which 
is  injurious  to  the  public  health,  safety,  or  welfare;  and 

(c)  prescribe  punishment  for  the  violation  of  any  pro- 
visions of  such  ordinance  not  exceeding  fifty  dollars  per  day 
and  to  prescribe  that  each  day's  violation  shall  be  a  separate 
offense. 

48-A  :12  Notwithstanding  any  other  provision  of  this  act, 
no  dwelling  shall  be  determined  to  be  unfit  for  human  habita- 
tion under  the  provisions  of  this  act  if  it  meets  the  usual  re- 
quirements of  laws  and  customs  or  federal,  state  or  municipal 
specifications  or  regulations  which  were  in  effect  at  the  time 
it  was  built,  and  it  is  maintained  in  reasonably  good  repair  and 
condition  by  current  standards  and  its  condition  is  not  such 
as  to  endanger  the  public  health  or  safety  and  any  housing 
ordinance,  code  or  by-law  adopted  by  any  municipality  under 
the  authority  of  this  act  shall  be  subject  to  this  provision 
whether  or  not  this  provision  is  specifically  included  therein. 

48-A:  13  Before  any  ordinance,  code  or  by-law  may  be 
adopted  by  any  municipality  under  the  provisions  of  this  act, 
the  board  of  selectmen  of  the  town  or  the  governing  body  of 
the  city  concerned  shall  publish  the  same  for  a  reasonable  time 
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and  in  a  reasonable  manner  and  shall  hold  a  public  hearing 
thereon. 

2  Tdkes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

At  the  request  of  Senator  Karkavelas,  Senator  Hum- 
phreys proceeded  to  explain  the  amendment  in  detail. 

Senator  Humphreys:  "The  first  section  of  the  bill  is  a 
matter  of  definition.  It  provides  that  the  head  of  the  municipal 
health  and  municipal  fire  department  shall  be  members  of  the 
board,  etc." 

Senator  Karkavelas  inquired:  "What  if  this  governing 
body  decides  that  a  building  is  to  be  torn  down,  is  there  an 
appeal  from  the  governing  body?" 

Senator  Humphreys  replied  in  the  affirmative. 

Senator  Adams  stated  that  this  is  not  a  slum  clearance 
bill,  and  stated  that  there  is  no  power  in  this  bill  to  allow  any 
governing  board  to  do  away  with  these  dwellings.  If  a  certain 
building  is  determined  to  be  sub-standard,  under  the  provi- 
sions of  this  act  then  that  building  may  be  ordered  to  be  torn 
down,  but  all  buildings  in  the  area  will  not  be  torn  down. 

Senator  Humphreys:  "If  they  are  all  dilapidated,  that 
may  be  ordered.  Generally,  in  an  area,  not  all  buildings  would 
be  in  poor  condition.  In  most  cases,  only  one  or  perhaps  two 
buildings  will  be  affected." 

(discussion  ensued) 

Senator  Eaton:  "Do  I  understand  that  under  the  pro- 
visions of  section  3  that  on  federal  housing  they  are  not  re- 
quired to  have  rear  exits,  etc?" 

Senator  Humphreys:  "Whatever  the  recommendations 
were  at  that  time,  cannot  be  superceded.  If  the  buildings  were 
built  under  federal  supervision,  this  cannot  be  done." 

Senator  Eaton  stated  that  he  thought  this  was  a  good  bill, 
but  he  wished  to  be  recorded  as  being  against  that  part  of  the 
provision  that  does  not  require  the  federal  aspects  of  it  to 
come  under  it  for  this  reason.  "To  me,  it  seems  almost  criminal 
if  I  did  not  object  to  this  part  —  to  require  rear  exits  and  fire 
escapes." 
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Senator  Karkavelas  inquired  what  would  become,  or  who 
would  be  responsible  for  the  finding  of  new  homes  for  the 
people  affected  by  this  bill. 

Senator  Adams  stated  that  there  would  be  no  people  living 
in  most  of  these  shacks  that  would  be  affected  by  this  legisla- 
tion. 

Senator  Karkavelas  stated  that  the  pictures  being  pre- 
sented were  the  same  pictures  that  were  presented  two  years 
ago  when  a  similar  bill  was  killed,  and  stated  that  if  people  are 
forced  to  move  out  of  these  houses,  then  there  should  be  some 
appropriation  made  to  enable  them  to  move. 

Senator  Humphreys:  "In  reply  to  Senator  Karkavelas' 
question  —  if  there  are  some  poor  people  living  in  these  shacks 
unfit  for  human  habitation,  obviously,  somebody  has  to  take 
care  of  these  people  if  we  are  to  tear  down  these  houses.  I  be- 
lieve this  would  fall  on  the  welfare  people  to  take  care  of 
them." 

Senator  Humphreys  went  on  to  state  that  under  this  bill, 
there  are  two  appeals.  In  the  bill  two  years  ago,  these  appeals 
were  not  provided  for.  This  bill  has  been  drawn  to  protect  the 
individual,  and  if  persons  are  living  in  a  shack,  then  it  should 
be  repaired  or  torn  down. 

(discussion  ensued) 

Senator  Lamontagne:  "Mr.  President,  at  this  time,  as 
much  as  I  hate  to  do  this,  I  wish  to  be  recorded  as  being  in 
opposition  to  this  bill.  Personally,  I  feel  that  this  type  of 
legislation  needs  more  study.  I  believe  there  is  nothing  to  worry 
about  with  respect  to  the  public  health  conditions." 

Senator  Eaton  moved  the  previous  question.  Seconded  by 
Senator  Dunlap. 

Question  being :  Shall  the  main  question  now  be  put  ? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee. 

On  this  question,  Senator  Daniel  demanded  a  Roll  Call. 

The  Chair  declared  a  one  minute  Recess. 

(Recess) 
The  Senate  reassembled. 
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Senator  Daniel  withdrew  his  demand  for  a  Roll  Call. 

Senator  Humphreys:  "Mr.  President,  this  is  a  bill  to  do 
away  with  the  need  of  doing-  away  with  shacks.  This  is  to 
improve  them  —  this  is  a  renewal  program  rather  than  a 
removal  program." 

Question  being  on  the  adoption  of  the  amendment. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Question  being:  Shall  the  bill  be  ordered  to  a  third  read- 
ing. 

On  this  question.  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  Call  the  Roll. 

The  following"  named  Senators  voted  in  the  affirmative: 
Cummings,  Martin,  Cates,  Bennett,  Rogers,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney,  Caron, 
Provost,  Daniel,  Berg-eron,  Karkavelas,  Adams,  Battles  and 
Humphreys. 

The  following  named  Senator  voted  in  the  neg^ative:  La- 
montagne. 

Twenty-one  Senators  having"  voted  in  the  affirmative,  and 
one  Senator  having"  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  bill  was  ordered  to  a  third  reading. 

Committee  Report 
Special  Committee  in  Charge  of  Parking 

Senator  Dunlap:  "Mr.  President,  the  special  committee 
has  attended  to  its  duty  and  has  worked  out  what  appears 
to  be  a  satisfactory  agreement,  at  least  for  the  duration  of 
this  session.  Free  parking  will  be  permitted  all  night  on 
both  Park  and  Capitol  Streets  between  Main  and  State  Streets. 
If  any  one  receives  a  parking  ticket,  then  these  tickets  should 
be  brought  to  the  Clerk.  The  special  committee  further  learned 
from  the  Mayor  and  the  Chief  of  Police,  if  the  legislators 
would  be  willing  to  park  on  the  State  House  side  of  each  of 
these  streets,  it  would  be  appreciated,  in  order  that  the  other 
sides  of  the  streets  may  be  cleaned  during  the  week.  The 
special  committee  would  like  to  recommend  for  your  consider- 
ation the  appointment  of  an  interim  study  committee  that 
might  lend  its  efforts  during  the  next  few  months  to  the  end 
that  we  will  not  have  this  same  thing  occur  each  session.  In 
order  that  we  may  understand  in  advance  what  the  privileges 
are  going  to  be  in  connection  with  this  situation." 
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The  Chair  expressed  his  thanks  to  the  special  committee 
for  their  speedy  report. 

Personal  Privilege 

The  President  recognized  Senator  Rogers  on  the  matter 
of  personal  privilege. 

"My  attention  has  been  called  to  an  item  in  this  morning's 
newspaper  which  I  will  read  briefly  and  then  for  the  benefit 
of  the  members  of  the  Senate,  I  will  state  the  facts. 

"Powell  scored  Sen.  James  P.  Rogers  (R)  of  Laconia 
for  switching  his  position  on  a  reorganization  bill  which  he 
had  asked  to  sponsor.  Rogers  signed  the  bill  which  would  es- 
tablish a  new  State  Department  of  Hospitals,  Mental  Health 
and  Corrections.  It  is  now  pending  in  the  Senate." 

Senator  Rogers :  "This  is  primarily  to  clarify  the  minds 
of  the  Senators  on  my  position.  The  first  time  that  this  matter 
was  discussed  between  the  Governor  and  myself,  I  was  in  his 
office  at  his  request,  during  the  time  the  hold  the  line  budget 
policy  was  under  consideration.  I  asked  him  two  or  three 
questions,  including  what  he  intended  to  do  with  the  reorgan- 
ization under  mental  health.  He  asked  me  if  I  would  like  to 
sponsor  the  bill.  He  asked  me  —  I  did  not  ask  him.  I  never  saw 
the  bill  until  it  was  completely  drafted.  In  fact,  on  the  day  that 
I  finally  told  the  Governor  that  I  would  introduce  the  bill  for 
him,  he  was  leaving  town  on  a  short  trip,  and  I  told  him  that  I 
would  take  the  chance  and  agree  to  introduce  the  bill  without 
having  first  read  it.  I  think  he,  and  I  think  most  of  you,  realize 
that  I  am  deeply  interested  in  this  matter  of  mental  health.  I 
am  in  no  way  attempting  to  wreck  the  Governor's  reorganiza- 
tion plan,  but  I  do  believe  that  some  attention  should  be 
paid  to  the  testimony  of  many  professional  people  at  the 
public  hearing  who  opposed  many  features  of  SB  130.  At 
no  time  prior  to  the  public  hearing,  did  I  make  any  state- 
ment or  express  any  opinion  on  the  Governor's  bill.  I  don't 
think  that  it  can  be  said  that  I  switched  my  position.  I 
believe  anyone  has  the  right  to  change  his  opinion  after 
reading  the  text  of  a  bill.  I  would  like  to  add  that  the  Joint 
Committees  are  working  diligently  on  a  re-draft  of  the  bill  for 
the  reorganization,  which  is  not  as  sweeping  as  the  Governor's. 
Before  this  bill  is  printed,  the  Governor  will  be  asked  to  discuss 
this  bill  with  the  Committee,  in  order  that  any  proposals  he 
may  wish  to  make  may  be  considered." 
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On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment  today,  to  meet  next 
Tuesday  morning"  at  11:00  o'clock. 

Third  Reading  of  Bills 

SB  35,  An  Act  authorizing*  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings. 

HB  164,  An  Act  relative  to  milk  standards. 

HB  385,  An  Act  regulating  the  Goffstown  Police  Depart- 
ment. 

On  motion  of  Senator  Rogers,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  public  hearing  on  Tuesday, 
May  26th,  without  the  usual  two  day  notice  on  the  follow- 
ing three  bills : 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

HB  363,  An  Act  relating  to  the  city  charter  of  the  city 
of  Laconia. 

HB  459,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Dalton,  March  10,  1959. 

On  motion  of  Senator  Rogers,  the  Senate  adjourned  at 
12:40  o'clock. 


TUESDAY,  May  26,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Humphreys :  Mr,  James  J.  Cava- 
retta  of  Rye. 

As  the  guests  of  Senator  Bennett :  Mrs.  Marion  Senter  of 
Campton,  Mrs.  Virginia  Driscoll  of  Plymouth,  Mrs.  Katheryn 
Carrington  of  Bristol,  Mrs.  Jeanne  Bennett,  the  wife  of  Sena- 
tor Bennett,  all  representatives  of  the  Twin  Valley  Women's 
Republican  Club. 
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As  the  guests  of  Senator  Martin,  Mrs.  Richard  P.  Whit- 
ing, President  of  the  Profile  Repubhcan  Women's  Club;  Mrs. 
Paul  Rich,  Grafton  County  Chairwoman;  Mrs.  Willis  Abbott, 
Mrs.  William  MacNeill,  Mrs.  David  Moore,  Mrs.  Harriet  Bent- 
cliff  and  Mrs.  Flora  Nourse,  all  of  Littleton,  and  Mrs.  Wilfred 
J.  Larty,  wife  of  Representative  Larty  of  Haverhill.  Also,  Mrs. 
Esther  Serafini  of  Sugar  Hill,  and  third  vice  president  of  the 
Republican  Women's  Federated  Clubs  of  New  Hampshire. 

As  the  guests  of  Senator  Lamontagne:  Mr.  Conrad 
Nolette  and  Mr.  Roland  Mitchell  of  Biddeford,  Maine,  and  Mr. 
James  W.  Rafferty,  National  Service  Officer,  D.  A.  V. 

As  the  guests  of  Senators  Holmes  and  Dunlap,  Mr.  Creeley 
S.  Buchanan  of  Amherst,  N.  H. 

As  guests  of  the  President,  group  of  pupils  of  the  7th 
grade  of  Webster  Street  School  in  Manchester,  among  them 
the  daughter  of  the  President  of  the  Senate,  Verdi,  accom- 
panied by  Mrs.  McDonough. 

As  the  guests  of  Senator  Rogers,  former  Representatives 
from  Laconia,  Albert  Lucier  and  Walter  McCarthy. 

As  the  guests  of  the  entire  Senate,  the  Republican  women 
of  Grafton  and  Coos  Counties  who  were  visiting  the  State 
House  in  conjunction  with  the  "Legislative  Day"  of  the  two 
Counties. 

Concurrent  Resolution 

On  motion  of  Senator  English,  the  following  Concurrent 
Resolution  was  unanimously  adopted: 

Resolved,  By  the  Senate,  the  House  of  Representatives 
concurring.  That  the  Senate  and  House  of  Representatives  of 
the  State  of  New  Hampshire  have  been  grieved  to  learn  of  the 
passing  of  John  Foster  Dulles,  a  great  national  figure.  The 
citizens  of  this  State  have,  during  the  troubled  international 
years  through  which  we  are  passing,  had  confidence  in  his  firm 
hand  and  enlightened  actions.  It  takes  this  opportunity  to  pay 
tribute  to  a  great  man. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  have 
copies  of  the  resolution  sent  to  the  New  Hampshire  Congres- 
sional Delegation  with  a  request  that  it  be  inserted  in  the 
Congressional  Record. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolution  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HB  273,  An  Act  relative  to  transportation  of  alcoholic 
beverages  in  motor  vehicles. 

HB  298,  An  Act  relative  to  the  payment  of  claims  arising 
out  of  activities  of  the  national  guard. 

HB  319,  An  Act  to  provide  for  the  operation  and  mainte- 
nance of  the  Belknap  county  recreational  area. 

HB  460,  An  Act  to  legalize  the  proceedings  of  the  annual 
town  meeting  of  Newbury  and  to  permit  said  town  to  borrow 
a  certain  sum  of  money  outside  its  debt  limit  and  provide  for 
the  guarantee  of  said  debt. 

HJR  47,  Joint  Resolution  providing  for  copies  of  the  law 
enforcement  manual  for  members  of  the  General  Court  and 
for  other  distribution  of  said  manual. 

The  message  further  stated  that  the  House  of  Represen- 
tatives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  87,  An  Act  providing  that  Senators  be  members  of  the 
County  Convention. 

SB  117,  An  Act  relative  to  suits  against  residents  of  the 
state  for  payment  of  income  tax  to  another  state. 

Read  and  Referred 

To  the  Committee  on  Transportation : 
HB  273,  An  Act  relative  to  transportation  of  alcoholic 
beverages  in  motor  vehicles. 

To  the  Committee  on  Finance : 

HB  298,  An  Act  relative  to  the  payment  of  claims  arising 
out  of  activities  of  tlie  national  guard. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  319,  An  Act  to  provide  for  the  operation  and  main- 
tenance of  the  Belknap  county  recreational  area. 

HB  460,  An  Act  to  legalize  the  proceedings  of  the  annual 
town  meeting  of  Newbury  and  to  permit  said  town  to  borrow 
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a  certain  sum  of  money  outside  its  debt  limit  and  provide 
for  the  guarantee  of  said  debt. 

The  following  captioned  Joint  Resolution  was  read  a  first 
and  second  time: 

HJR  47,  Joint  Resolution  providing  for  copies  of  the  law 
enforcement  manual  for  members  of  the  General  Court  and 
for  other  distribution  of  said  manual. 

On  motion  of  Senator  Karkavelas,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  com- 
mittee and  the  Joint  Resolution  was  placed  on  its  third  read- 
ing and  final  passage  at  the  present  time. 

Third  Reading  of  Joint  Resolution 

HJR  47,  Joint  Resolution  providing  for  copies  of  the  law 
enforcement  manual  for  members  of  the  General  Court  and 
for  other  distribution  of  said  manual. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges.  (Senator  Cleveland,  by  title) 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

SB  153,  An  Act  relative  to  deputy  health  officers  for  sev- 
eral towns.  (Senator  Cleveland,  by  title) 

To  the  Committee  on  Transportation : 
SB  154,  An  Act  relative  to  motor  vehicle  registration  fees. 
(Committee  on  Rules)    (Cleveland) 

To  the  Committee  on  Banks  and  Insurance : 
SB  155,  An  Act  relative  to  life  insurance  policies,   (Com- 
mittee on  Rules) 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Claims : 

HJR  22,  Joint  Resolution  in  favor  of  Mildred  Marier. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  Mildred  Marier,  School 
Nurse,  City  of  Manchester,  mother  of  four  children.  Reason 
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for  working  —  husband  had  been  in  Veterans'  Hospital  for 
a  severe  heart  operation. 

She  was  driving  to  pick  her  daughter  up  from  school 
around  3:00  P.  M.  Date  of  accident  10-29-58,  Accident  320 
police  report.  As  she  stopped  at  intersection  she  saw  car  ap- 
proaching at  excessive  rate  of  speed.  Hit  her  car  broadside, 
turning  the  car  over  one  and  one-half  times,  landing  on  its 
roof.  It  took  the  police  about  half  an  hour  before  they  could 
get  her  out  and  then  removed  her  to  the  Sacred  Heart 
Hospital. 

The  driver  of  the  car  who  hit  her  was  an  escapee  from 
the  Industrial  School  and  in  a  stolen  car. 

1954  Ford,  live  four  miles  out.  She  goes  to  work  at  about 
5:00.  Insurance  10-20  liability.  No  collision.  Stolen  car  —  no 
way  to  collect. 

Hospital  and  doctor  bills  paid  by  her  own  insurance.  List 
car  $845.00  Total  Loss.  Towing  and  rental  of  a  car  $28.00. 
Loss  of  Service  $50.00.  Car  $845.00  at  the  time.  Towing  and 
rental  $28.00  at  the  time.  Loss  of  car  $50.00.  Bus  fare  and 
taxi.  Total  Claim  $923.00." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  47,  An  Act  relative  to  distribution  by  the  state  of 
sums  paid  by  the  Commonwealth  of  Massachusetts  on  account 
of  Merrimack  River  Flood  Control  Compact. 

Report:     Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  create 
the  vehicle  whereby  money  paid  by  the  Commonwealth  of 
Massachusetts  to  the  State  of  New  Hampshire  for  tax  loss 
suffered  by  several  towns  in  the  State  of  New  Hampshire  so 
that  the  money  can  be  paid  by  the  State  Treasurer  back  to  the 
towns.  Massachusetts  paid  70%  and  the  State  of  New  Hamp- 
shire 30%  of  each  tax  loss  to  the  cities  and  towns  that  suffer. 
The  Compact  reviews  these  losses  and  they  are  submitted  for 
payment.  As  it  is  now,  the  money  is  paid  over  by  the  Common- 
wealth's receipts  in  the  State  Treasurer's  office.  This  bill  would 
provide  the  vehicle  whereby  the  money  could  be  paid  out  to 
the  cities  and  towns.  No  appropriation." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

SB  92,  An  Act  relative  to  membership  on  the  Council  on 
Resources  and  Developments. 

Report:     Ought  to  pass. 

Senator  Battles:  "Mr.  President,  Senate  Bill  No.  92, 
relative  to  membership  on  the  Council  on  Resources  and  De- 
velopment, would  simply  add  the  Education  Department  to  the 
present  membership  of  the  Council. 

"The  Council  was  formed  by  Governor  Adams  to  provide 
coordination  in  the  thinking  of  the  various  State  agencies  con- 
cerned with  the  development  of  the  State's  resources.  There 
are  presently  seven  member  agencies:  Fish  and  Game  Com- 
mission, Planning  and  Development  Commission,  Forestry  and 
Recreation  Commission,  Water  Pollution  Commission,  Water 
Resources  Board,  Department  of  Agriculture,  and  Department 
of  Public  Works  and  Highways.  The  Council  meets  quarterly 
to  review  problems  and  undertakings  of  the  member  agencies 
which  are  of  interest  to  and  possibly  affect  the  work  of  the 
other  departments. 

"This  bill  was  introduced  by  Senator  Rogers  at  the  re- 
quest of  the  Council,  since  the  Council  felt  the  addition  of  a 
representative  from  the  Education  Department  would  be  mutu- 
ally beneficial  to  both  the  Council  and  the  Department.  The 
Department,  through  its  Commissioner,  has  indicated  its  in- 
terest in  being  represented  on  the  Council. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  125,  An  Act  relating  to  care  of  the  blind. 
Report:     Ought  to  pass. 

Senator  Humphreys :  "Mr.  President,  the  only  thing  that 
this  bill  does  to  the  present  law  is  to  change  the  characteristics 
of  the  cane  which  is  carried  by  blind  persons  so  that  the  cane 
would  have  a  red  band  extend  six  inches  up  from  the  tip.  The 
reason  is  that  in  many  cases  where  the  cane  is  white,  it  will 
become  more  easily  distinguished  by  having  a  red  band  on 
the  cane." 

Senator  Lamontagne  offered  the  following  amendment: 
Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 
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1  Protection  of  Blind  Persons  Crossing  Ways.  Amend 
RSA  263:58  (supp)  as  amended  by  1957  184:1,  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following  new 
section:  263:58  Care  Required.  A  blind  pedestrian,  ac- 
companied by  a  guide  dog  or  carrying  in  a  raised  or  extended 
position  a  white  cane  with  a  red  band  extending  six  inches 
up  from  the  tip,  shall  have  the  right  of  way  when  crossing  or 
attempting  to  cross  any  way.  An  operator  of  a  motor  vehicle 
approaching  the  place  where  such  blind  pedestrian  is  crossing 
or  attempting  to  cross  a  way  shall  bring  his  vehicle  to  a  full 
stop.  An  operator  of  a  motor  vehicle  violating  any  provision 
of  this  section  shall  be  prima  facie  guilty  of  negligence  and 
shall  be  punished  by  a  fine  of  not  more  than  twenty-five 
dollars.  Nothing  contained  in  this  section  shall  be  construed 
to  deprive  any  blind  pedestrian,  not  carrying  such  a  cane  or 
not  being  guided  by  a  dog,  of  the  rights  and  privileges  con- 
ferred by  law  upon  pedestrians  crossing  ways,  nor  shall  the 
failure  of  such  blind  pedestrian  to  carry  a  cane  or  to  be  guided 
by  a  dog  while  on  the  ways  of  this  state  be  held  to  constitute 
or  be  evidence  of  contributory  negligence. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Lamontagne  spoke  in  support  of  the  amendment, 
stating  that  it  was  proposed  by  Mr.  Barry  of  the  Welfare 
Department. 

Senator  Humphreys  stated  that  this  was  the  same  amend- 
ment which  had  been  offered  to  the  Judiciary  Committee  by 
Senator  Lamontagne  and  that  there  had  been  no  support  in 
the  Committee  by  anybody  else. 

(discussion  ensued) 

Senator  English  stated  that  he  was  in  sympathy  with 
blind  persons,  but  in  his  mind  the  question  was  whether  or  not 
the  amendment  was  in  the  best  interests  of  the  blind. 

Senator  Eaton  stated  he  believed  that  everybody  has 
sympathy  for  the  blind.  Stated  that  he  believed  the  intent  of 
Senator  Lamontagne  was  above  reproach,  but  he  was  inclined 
to  agree  with  Senator  English,  and  questioned  if  the  amend- 
ment would  do  more  hann  than  good. 
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Senator  Cleveland  stated  that  is  appeared  to  him  that  the 
bill  should  be  recommitted  to  the  Committee.  Stated  that  he 
believed  such  amendment  should  be  worked  out  in  Committee. 

On  motion  of  Senator  Cleveland,  the  above  entitled  bill 
with  proposed  amendment  was  recommitted  to  the  Committee 
on  Judiciary. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following-  entitled  House  Bills: 

HB  90,  An  Act  relating  to  the  suspension  of  boat  regis- 
trations. 

HB  154,  An  Act  relative  to  the  use  of  fluorine  in  the 
public  water  supply  in  the  city  of  Concord. 

HB  179,  An  Act  relating  to  compensation  of  jurors. 

HB  191,  An  Act  relating  to  the  classification  of  Ammo- 
noosuc  River,  its  tributaries. 

HB  244,  An  Act  relating  to  borrowing  by  counties. 

HB  258,  An  Act  relative  to  license  fees  for  persons  pur- 
chasing milk  or  cream  for  resale  or  manufacture. 

HB  282,  An  Act  to  restrict  the  authority  of  the  tax  com- 
mission relative  to  tax  reassessment. 

HB  385,  An  Act  regulating  the  Goffstown  police  depart- 
ment. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Lamontagne  called  for  the  Special  Order. 

SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees. 

Question  being  on  motion  to  substitute  the  Report  of 
the  Minority,  Inexpedient  to  Legislate,  for  that  of  the  Major- 
ity, Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  adding  the  words,  and 
towns,  after  the  word  "city"  wherever  it  appears,  so  that 
said  section  as  amended  shall  read  as  follows : 

1  City  and  Town  Officials  and  Employees.  Amend  RSA 
44  by  inserting  at  the  end  of  said  chapter  the  following  new 
section.  44:16  Fixed  by  Governing  Body.  Salaries  of  all 
city  and  town  officials  and  employees,  including  court  per- 
sonnel except  the  justices  and  special  justices,  shall  be  fixed  in 
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accordance  with  the  provisions,  if  any,  of  the  respective  city 
charter;  otherwise  by  the  governing  body  of  the  city  and  town. 

Senator  Cleveland  stated:  "I  think  by  this  time  every- 
body has  made  up  their  mind  about  this  bill.  It  has  been  around 
for  quite  a  while.  The  only  thing  I  want  to  do  at  this  time  is 
to  refresh  the  memory  of  the  Senate  if  the  minority  report  is 
voted  down  and  the  majority  report  is  accepted,  that  is,  the 
amendment  that  excludes  not  only  the  salaries  of  the  judges 
and  assistant  judges,  but  all  court  personnel,  I  see  no  useful 
purpose  in  discussing  this  much  more.  It  provides  that  the  local 
salaries  will  be  fixed  at  the  local  level." 

Senator  Humphreys:  "The  reason  that  I  can't  support 
this  home  rule  bill  is  because  the  bill  is  not  specific  in  what  it 
does.  In  all  the  cases  that  appeared  before  the  committee,  when 
asked  what  does  this  do  —  it  does  not  repeal  anything  — 
practically  everybody  that  appeared  before  the  committee  was 
in  favor  of  home  rule.  Letters  were  written  to  the  mayors  of 
the  various  cities.  Lebanon  —  could  not  see  that  the  bill  would 
in  any  way  affect  the  city.  Concord  —  no  change  in  the  present 
operation.  Manchester  —  in  favor  of  the  bill  —  would  save 
time,  trouble  and  money.  Nashua  —  does  not  feel  that  the  bill 
would  be  too  much  help  to  the  city.  In  connection  with  the  city 
of  Portsmouth  —  the  bill  is  sort  of  a  negative  thing.  I  cannot 
go  along  with  this  bill.  Regarding  the  amendment  offered  by 
Senator  Rogers  —  there  again,  I  don't  know  what  the  amend- 
ment defines.  For  the  reason  that  the  bill  is  so  confusing,  as  to 
what  salaries  would  be  set,  I  cannot  support  this  bill." 

Senator  Cleveland  stated  that  the  policy  of  this  bill 
was  to  prevent  people  coming  to  the  legislature  for  increases. 

(discussion  ensued) 

Senator  Daniel  spoke  at  length  in  support  of  HB  26. 
Senator  Adams  presiding. 

(discussion  ensued) 

Senator  Caron  moved  the  previous  question.  Seconded  by 
Senators  Karkavelas  and  Battles. 

Question  being:  Shall  the  main  question  now  be  put? 
On  a  viva  voce  vote,  the  affirmative  prevailed. 
Previous  question  now  ordered. 
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Question  being  on  the  motion  to  substitute. 

On  this  motion,  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Gates,  Vaughan,  Paquette,  Cheney, 
Packard,  Caron,  Karkavelas  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Bennett,  Rogers,  Cleveland,  Dunlap,  Eaton,  English, 
Holmes,  Bunten,  Provost,  Daniel,  Bergeron  and  Battles. 

Ten  Senators  having  voted  in  the  affirmative,  and  thirteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  substitute  was  lost. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  the  committee : 

Senator  Packard  presiding. 

Senator  Karkavelas  moved  that  the  Senate  recess  for  one 
hour  for  lunch. 

On  this  motion.  Senator  Daniel  requested  a  Division. 

Senator  Paquette  moved  that  the  Senate  adjourn  for  the 
day.  Seconded  by  Senator  Caron. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
to  adjourn  was  lost. 

Question  now  being  on  the  motion  to  recess  for  one  hour. 

On  this  motion,  Senator  Daniel  requested  a  Division. 

Nine  Senators  having  voted  in  the  affirmative,  and  eleven 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  for  Recess  was  lost. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  the  Committee. 

Senator  Bennett  explained  the  amendment  and  stated 
that  he  felt  that  the  amendment  offered  by  the  Committee 
was  in  proper  order  and  means  exactly  what  it  says. 

Senator  Caron  moved  that  the  bill  with  accompanying 
amendment  be  referred  to  the  Legislative  Council  and  re- 
ported back  to  the  1961  session. 

Senator  Adams  spoke  in  support  of  the  motion, 
(discussion  ensued) 
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Senator  Karkavelas  moved  the  previous  question. 
Seconded  by  Senator  Adams. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 
Previous  question  now  ordered. 

Question  being-  on  motion  of  Senator  Caron  to  refer  the 
above  entitled  bill  with  amendment  to  the  Legislative  Council. 

On  this  motion,  Senator  Karkavelas  requested  a  Division. 

Nine  Senators  having  voted  in  the  affirmative,  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  was  lost. 

Question  being  on  the  adoption  of  amendment  offered  by 
the  Committee. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Rogers  offered  the  following  amendment: 
Amend  section  1  of  said  bill  by  striking  out  the  words 
"including  court  personnel  except  justices  and  special  justices" 
in  lines  3  and  4,  and  inserting-  in  place  thereof  the'  words,  ex- 
cluding court  personnel,  so  that  said  section  as  amended  shall 
read  as  follows: 

1  City  Officials  and  Employees.  Amend  RSA  44  by  in- 
serting at  the  end  of  said  chapter  the  following  new  section: 
44:16  Fixed  by  Governing  Body.  Salaries  of  all  city  and 
town  officials  and  employees,  excluding  court  personnel,  shall 
be  fixed  in  accordance  with  the  provisions,  if  any,  of  the  re- 
spective city  or  town  charter ;  otherwise  by  the  governing  body 
of  the  city  or  town. 

Amend  title  by  striking  out  same,  and  inserting  in  place 
thereof  the  following:  An  Act  to  apply  the  principles  of 
home  rule  to  the  establishing  of  salaries  of  city  and  town 
officials  and  employees. 

Senator  Rogers  spoke  in  support  of  the  amendment. 

Senator  Lamontagne  stated  that  he  would  support  the 
amendment. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Special  Order  of  Business  for  11:02  O'Clock 

Senator  Cleveland  called  for  the  Special  Order. 
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Question  being  on  Senate  concurrence  in  amendment 
adopted  by  the  House  to: 

SB  5,  An  Act  to  clarify  the  status  of  trees  and  other 
roadside  growth  within  the  boundaries  of  highways,  roads 
and  streets. 

On  motion  of  Senator  Cleveland,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  to  the  above  en- 
titled bill,  sent  up  from  the  House  of  Representatives. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon  Session 

Third  Reading  of  Bills  and  Joint  Resolution 

SB  92,  An  Act  relative  to  membership  on  the  council  on 
resources  and  development. 

HB  47,  An  Act  relative  to  distribution  by  the  state  of 
sums  paid  by  the  Commonwealth  of  Massachusetts  on  account 
of  Merrimack  River  Flood  Control  Compact. 

HJR  22,  Joint  Resolution  in  favor  of  Mildred  Marier. 

The  following  entitled  bill  was  read  a  third  time : 

SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees. 

On  the  passage  of  the  above  entitled  bill.  Senator  Adams 
demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Bennett,  Rogers,  Cleveland,  Eaton,  English,  Holmes. 
Bunten,  Provost,  Daniel,  Bergeron  and  Battles, 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne,  Cummings,  Cates,  Paquette,  Cheney,  Caron,  Karka- 
velas,  Adams  and  Humphreys. 

Senator  Vaughan  voting  no,  was  paired  with  Senator  Dun- 
lap,  voting  yes. 

Twelve  Senators  having  voted  in  the  affirmative,  and  nine 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  above  entitled  bill  passed. 

On  motion  of  Senator  Cleveland,  the  Senate  refused  to 
reconsider  its  vote  on: 
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SB  26,  An  Act  to  apply  the  principles  of  home  rule  to  the 
establishing  of  salaries  of  city  officials  and  employees. 

On  motion  of  Senator  Gates,  the  Senate  adjourned  at  2:15 
P.M. 


WEDNESDAY,  May  27,  1959 

The  Senate  met  at  11 :00  o'clock. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  291,  An  Act  relative  to  license  fees  for  agents  of  un- 
licensed insurance  companies. 

HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  general  court  from  Concord. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  164,  An  Act  relative  to  milk  standards. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  with  amendment,  in  the 
passage  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  84,  An  Act  relative  to  insurance  on  property  of  the 
Industrial  Park  Authority. 

Amend  section  2  of  the  bill  by  striking  out  the  words 
"sixty  days  after"  and  inserting  in  place  thereof  the  word, 
upon,  so  that  said  section  as  amended  shall  read  as  follows: 

2  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill, 
sent  up  from  the  House  of  Representatives. 
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The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  v^ith  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  Concurrent  Resolution,  sent 
down  from  the  Honorable  Senate : 

Resolved,  By  the  Senate,  the  House  of  Representatives 
concurring,  That  the  Senate  and  House  of  Representatives  of 
the  State  of  New  Hampshire  have  been  grieved  to  learn  of  the 
passing  of  John  Foster  Dulles,  a  great  national  figure.  The 
citizens  of  this  State  have,  during  the  troubled  international 
years  through  which  we  are  passing,  had  confidence  in  his  firm 
hand  and  enlightened  actions.  It  takes  this  opportunity  to  pay 
tribute  to  a  great  man. 

Read  and  Referred 

To  the  Committee  on  Banks  and  Insurance : 
HB  291,  An  Act  relative  to  license  fees  for  agents  of  un- 
licensed insurance  companies. 

To  the  Committee  on  Transportation : 
HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  general  court  from  Concord. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Judiciary : 

SB  156,  An  Act  establishing  the  business  practices  act  to 
preserve  competition.  (Senator  Lamontagne,  by  title) 

Committee  Report 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  94,  An  Act  relative  to  the  fire  insurance  contract  and 
suits  thereon. 

Report:     Ought  to  pass  with  amendments: 

Amend  section  407:11  (c)  of  the  bill  by  inserting  a  com- 
ma after  the  word  coinsurance,  and  adding  the  words,  "or 
agreed  amount",  so  that  said  section  as  amended  shall  read : 

(c)  Nothing  contained  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  construed  as  prohibiting  the  use  of  co- 
insurance, or  agreed  amount. 

The  following  to  be  inserted  immediately  following  sec- 
tion 407:22. 
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407:23  Nuclear  Perils.  The  Standard  Fire  Policy  pre- 
scribed by  this  chapter  is  not  intended  to  cover  loss  or  dam- 
age caused  by  nuclear  reaction  or  nuclear  radiation  or  radio- 
active contamination,  whether  or  not  directly  or  indirectly  re- 
sulting from  an  insured  peril  under  said  policy. 

Insurers  issuing  the  Standard  Policy  pursuant  to  this 
chapter  are  authorized  to  affix  thereto  or  include  therein  a 
written  statement  that  the  policy  does  not  cover  loss  or  dam- 
age caused  by  nuclear  reaction  or  nuclear  radiation  or  radio- 
active contamination,  all  whether  directly  or  indirectly  re- 
sulting from  an  insured  peril  under  said  policy.  Provided,  how- 
ever, that  nothing  herein  contained  shall  be  construed  to  pro- 
hibit the  attachment  to  any  such  policy  of  an  endorsement  or 
endorsements  specifically  assuming  coverage  for  loss  or  dam- 
age caused  by  nuclear  reaction  or  nuclear  radiation  or  radio- 
active contamination. 

Senator  Dunlap:  "Mr.  President,  the  amendments  pro- 
posed by  the  Committee  would  in  no  way  change  the  sponsors' 
present  position.  Under  the  present  law,  the  Insurance  Com- 
missioner sets  the  form  of  insurance  contract  to  be  written 
and  provides,  among  other  things,  that  an  agreed  amount  of 
insurance  can  be  carried  on  certain  buildings,  mercantile,  com- 
mercial and  industrial,  generally.  The  new  form  of  policy  would 
provide  for  an  extension  of  the  privileges  granted  by  the  con- 
tract as  it  is  now  written  to  provide  for  coinsurance,  which 
in  itself  is  in  direct  conflict  to  the  extent  that  if  you  have 
coinsurance  on  a  contract,  then  you  have  no  reason  for  an 
agreed  amount.  The  sponsors  of  the  bill,  the  insurance  com- 
panies, have  said  that  if  this  new  standard  form  passes,  they 
will  agree  to  offer  continuing  amounts  of  insurance  on  build- 
ings. To  make  it  quite  clear,  the  Committee  recommends 
that  this  section  be  amended  so  as  to  include  this  fact.  There 
have  been  some  opposed  to  the  bill  because  this  was  not 
spelled  out.  This  will  answer  that  criticism.  With  reference 
to  the  second  amendment,  which  pertains  to  Nuclear  Perils. 
The  so-called  nuclear  perils  amendment  is  standard  in  the  pres- 
ent policies  as  they  are  written  today.  The  present  fire  policy 
carries  by  endorsement  the  provisions  whereby  there  is  an 
exception  made  for  damage  done  under  war  peril,  that  is,  it 
provides  a  war  peril  clause,  which  is  an  excepted  coverage. 
The  nuclear  peril  endorsement  is  that  type  of  thing.  It  was 
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felt  by  the  Committee  that  it  would  be  to  the  insuring  public's 
advantage  to  have  this  amendment.  The  Committee  recom- 
mends that  these  amendments  be  adopted." 

On  a  viva  voce  vote,  the  amendments  offered  by  the  Com- 
mittee on  Banks  and  Insurance  to  the  above  entitled  bill  were 
adopted. 

Senator  Battles  inquired  the  effect  of  this  bill  on  resi- 
dential property. 

Senator  Dunlap :  "This  does  not  affect  residential  prop- 
erty. We  still  retain  in  this  State  the  value  policy  cost.  If 
you  insure  a  dwelling  for  $6,000  and  it  is  destroyed,  you  collect 
$6,000.  If  you  own  a  dwelling  valued  at  $10,000  and  the  com- 
pany accepts  insurance  for  $100,000,  the  company  is  bound  to 
pay  the  $100,000.  This  bill  applies  to  mercantile,  commercial 
and  industrial  buildings  rather  than  to  residential " 

(discussion  ensued) 

Senator  Battles:  "If  I  have  a  business  building  worth 
$10,000  and  I  put  on  $5,000  insurance  and  I  have  a  loss  amount- 
ing to  $5,000  —  the  insurance  company  will  not  pay  me  the 
whole  $5,000:" 

Senator  Dunlap:  "No,  you  will  then  be  a  coinsurer  and 
would  get  $2,500." 

Senator  Battles:  "As  I  understand  it,  this  is  purely 
optional  and  there  will  be  no  increase  in  rates  for  flat  insur- 
ance ?" 

Senator  Dunlap  replied:  "Yes,  optional,  but  as  far  as 
rates  are  concerned,  rates  cannot  be  set  by  legislation  but  are 
set  under  the  present  law  by  the  Insurance  Commissioner.  It 
is  felt  by  the  proponents  of  this  bill  that  you  will  get  a  rate 
lower  for  coinsurance.  I  will  not  advocate  that  it  will  reduce 
rates,  however,  the  overwhelming  testimony  was  in  favor  of 
this  bill.  There  was  good  testimony  by  some  against,  who 
maintained  that  the  insurer  would  not  be  saving  money  be- 
cause the  increased  amount  already  provides  for  the  reducing 
rate  and  if  you  provide  that  provision,  you  are  getting  as  good 
a  rate  as  you  possibly  can." 

Senator  Bergeron  stated  that  he  would  like  to  commend 
Senator  Dunlap  for  his  excellent  explanation  and  stated  that 
the  problems  that  had  bothered  him  had  been  answered. 


Wednesday,  May  27,  1959  525 

Senator  Humphreys  stated  that  he  was  concerned  particu- 
larly with  the  provision  whereby,  depending  on  the  amount  of 
insurance  that  you  carry  as  related  to  the  value  of  the  prop- 
erty to  determine  the  amount  the  company  will  set,  and  no 
other  provision  of  the  bill. 

Stated  his  interest  in  retaining  the  provisions  established 
by  Frank  Jones  60  years  ago. 

Stated :  "My  question  is,  isn't  this  bill  being  introduced 
in  the  interests  of  the  insurance  companies  —  because  they 
want  this  change,  and  not  for  the  people  of  New  Hampshire." 

Senator  Lamontagne  presiding 

Senator  Dunlap:  "The  New  Hampshire  Fire  Insurance 
Company  is  one  of  the  companies  that  requested  this  legis- 
lation. But  we  would  not  for  one  minute  want  to  give  up  the 
thing  that  was  established  by  Frank  Jones  —  the  value  policy 
law,  which  is  a  good  thing  and  a  good  thing  for  the  insured. 
We  are  not  giving  it  up.  We  are  retaining  that  feature  in  this 
new  contract.  But  to  answer  the  question,  absolutely,  the  in- 
surance companies  are  interested  in  this  new  form  and  I  would 
be  less  than  candid  if  I  did  not  admit  that  perhaps  industry's 
interest  was  a  little  bit  deeper  than  the  insurers.  You  are  re- 
taining an  option.  You  are  extending  a  privilege  to  the  insur- 
ing public  —  something  that  they  do  not  have  today." 

Senator  Packard:  "I  just  want  to  inform  the  members 
of  the  Senate  that  this  bill  was  put  in  at  the  request  of  the  New 
Hampshire  Fire  Insurance  Company  which  is  in  my  Dis- 
trict." 

(discussion  ensued) 

Senator  Eaton  moved  the  previous  question,  seconded  by 
Senator  Cleveland. 

Question  being:     Shall  the  main  question  now  be  put? 
On  a  viva  voce  vote,  the  affirmative  prevailed. 

Senator  Packard  presiding 

On  a  viva  voce  vote,  the  above  entitled  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Battles  requested  to  be  recorded  as  voting  in 
opposition  to  the  bill. 
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Resolution 

On  motion  of  Senator  Caron,  the  following  Concurrent 
Resolution  was  unanimously  adopted: 

Whereas,  We  have  learned  that  Mrs.  Norman  A.  Packard, 
wife  of  our  President,  is  hospitalized  in  the  Sacred  Heart 
Hospital  in  Manchester,  following  a  serious  operation,  and 

Whereas,  The  members  of  the  Honorable  Senate  extend 
their  wishes  for  a  speedy  recovery,  be  it  therefore 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  this  Resolution  to  Mrs.  Packard. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Joint 
Resolution : 

HJR  47,  Joint  Resolution  providing  for  copies  of  the  law 
enforcement  manual  for  members  of  the  General  Court  and  for 
other  distribution  of  said  manual. 

JAMES  P.  ROGERS, 
For  the  Committee. 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, I  would  like  to  ask  leave  of  absence  for  tomorrow  for 
important  business.  As  this  will  be  my  first  absence  from  the 
Senate  in  more  than  four  years,  I  would  like  the  record  to 
show  the  purpose  for  which  I  am  asking  a  leave.  It  is  to  con- 
duct negotiations,  which  if  successful,  will  bring  a  new  manu- 
facturing business  to  New  Hampshire.  Within  the  past  two 
years,  I  have  conducted  negotiations  which  have  already 
brought  two  new  industries  with  two  new  plants  to  this  State. 
I  sincerely  hope  to  add  a  third  such  industry  within  a  short 
time.  In  my  opinion,  new  business  for  New  Hampshire  is  im- 
portant business  and  on  that  basis,  I  am  requesting  leave  of 
absence." 

The  above  request  for  leave  of  absence  was  granted  by  the 
President. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bill 

SB  94,  An  Act  relative  to  the  fire  insurance  contract  and 
suits  thereon. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  at 
12:40  o'clock. 


THURSDAY,  May  28,  1959 
The  Senate  met  at  11 :00  o'clock. 
Senator  Rogers  presiding. 

Leaves  of  Absence 

Senators  Gates  and  Cleveland  were  granted  leaves  of 
absence  for  the  day  on  account  of  important  business. 

House  Message 

M7\  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  w^hich  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  239,  An  Act  providing  for  special  nonresident  student 
hunting  licenses. 

HB  441,  An  Act  to  enlarge  the  advisory  committee  on 
shore  fisheries. 

HB  302,  An  Act  relating  to  the  confidential  nature  of 
adoption  records  and  proceedings. 

Read  and  Referred 

To  the  Committee  on  Fisheries  and  Game : 

HB  239,  An  Act  providing  for  special  nonresident  student 

hunting  licenses. 

HB  441,  An  Act  to  enlarge  the  advisory  committee  on 

shore  fisheries. 

To  the  Committee  on  the  Judiciary : 

HB  302,  An  Act  relating  to  the  confidential  nature  of 
adoption  records  and  proceedings. 
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Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education : 
SB  91,  An  Act  relative  to  powers  of  school  districts. 
Report :     Ought  to  Pass. 

Senator  Vaughan :  "Mr.  President,  this  is  an  act  to  clear 
up  a  misunderstanding  between  the  Bond  Houses  and  the  At- 
torney General's  office.  In  the  school  law,  it  very  definitely 
states  that  bonds  and  other  things  for  school  purposes  may  be 
obtained  on  a  majority  vote,  yet  the  budget  act  says  it  must 
be  2/3  vote.  Some  houses  have  been  willing  to  accept  the  bonds 
if  it  is  a  majority  vote,  but  the  Attorney  General's  office  ruled 
that  it  is  not  legal  and  asked  that  we  clear  this  up  by  striking 
out  that  section  saying  it  shall  be  a  majority  and  it  shall  then 
revert  back  to  2/3.  The  Tax  Commission  spoke  for  this  and  no 
one  appeared  against.  The  committee  feels  this  ought  to  pass 
and  there  will  be  no  question  with  the  Bonding  Houses  with  re- 
spect to  the  authorization  of  bonding  indebtedness." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education : 
HB  299,  An  Act  relative  to  required  number  of  school 
days  in  each  day  for  standard  elementary  schools. 
Report :     Ought  to  Pass. 

Senator  Vaughan :  "Mr.  President :  For  a  long  time 
the  school  law  has  read  36  weeks.  That  has  been  construed  in 
various  ways.  It  is  felt  that  w^ith  the  added  law  children  will 
be  in  school  180  days.  There  must  be  180  days  of  actual  school 
attendance  for  the  children.  Previously  on  the  36  weeks  law, 
it  had  been  construed  to  mean  teachers  could  attend  conven- 
tions, workshops,  etc.,  and  still  count  it  as  a  day  of  school  for 
the  children.  This  clears  this  up  and  provides  for  180  days  of 
school  days  when  children  are  in  attendance.  There  was  no 
opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education : 
HB  333,  An  Act  relative  to  required  courses  of  instruction 
in  schools. 

Report :     Ought  to  Pass. 

Senator  Vaughan :  "Mr.  President.  At  the  present  time, 
I  think  we  all  know  there  are  certain  things  that  are  required 
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by  statute  to  be  taught.  This  bill  calls  for  the  addition  to  the 
law  of  the  word  "Declaration  of  Independence.  This  is  taught 
in  the  schools  anyway  but  now  it  will  be  spelled  out  in  the 
law. 

"The  committee  saw  nothing  wrong  in  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  the  Judiciary : 
HB  294,  An  Act  establishing  an  administrative  commit- 
tee for  municipal  courts. 

Report :     Ought  to  Pass. 

Senator  Humphreys:  "Mr.  President,  This  is  a  Judicial 
Council  bill  recommended  by  the  last  Judicial  Council  report. 
Judge  Kenison  appeared  and  spoke  for  the  bill.  He  said  the 
Supreme  Court  would  be  glad  to  take  on  the  duties  prescribed 
by  this  bill.  It  sets  up  the  same  setup  for  the  Municipal  Courts 
in  the  way  of  an  administrative  committee  that  we  set  up  two 
years  ago  for  Probate  Courts.  Rep.  King  of  Manchester  also 
appeared  for  the  bill  and  noted  no  objections  in  the  House  to 
the  bill.  Judge  Chretien  is  also  in  favor.  There  was  no  oppo- 
sition. The  committee  feels  it  is  a  very  good  bill." 

The  report  was  accepted  and  the  bill  was  referred  to  the 
Finance  Committee  under  the  Rules. 

Senator  Battles,  for  the  Committee  on  Resources,  Recre- 
ation and  Development. 

SB  121,  An  Act  relative  to  engineering  studies  for  facili- 
ties to  increase  the  water  supply  in  the  seacoast  region. 

Report:     Ought  to  Pass  with  Amendment. 

Amend  RSA  481-A  :2  as  inserted  by  section  1  of  said  bill  by 
striking  out  the  same  and  inserting  in  place  thereof  the  follow- 
ing: 

481-A  :2     Definition.     The  seacoast  region  is  defined  as 
including  but  not  limited  to   the  following  cities  and  towns : 
Barrington  Newmarket 

Dover  Plaistow 

Durham  Portsmouth 

Exeter  Rochester 

Greenland  Rollinsford 

Hampton  Rye 

Kingston  Seabrook 
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Madbury  Somersworth 

New  Castle  Strafford 

Newington  Stratham 

Amend  section  2  of  said  bill  by  inserting  at  the  end  there- 
of the  following:  The  appropriation  hereunder  shall  be  a 
charge  upon  the  general  funds  of  the  state  provided  that  if 
and  when  a  project  is  built  as  a  result  of  the  engineering 
students  hereunder  the  general  funds  of  the  state  shall  be  re- 
imbursed for  the  amount  of  this  appropriation,  so  that  said 
section  as  amended  shall  read  as  follows: 

2  AppTop7iation.  The  sum  of  sixty  thousand  dollars  is 
hereby  appropriated  to  be  expended  by  the  water  resources 
board  for  the  purpose  of  making  aforementioned  study.  The 
appropriation  hereunder  shall  be  a  charge  upon  the  general 
funds  of  the  state  provided  that  if  and  when  a  project  is  built 
as  a  result  of  the  engineering  studies  hereunder  the  general 
funds  of  the  state  shall  be  reimbursed  for  the  amount  of  this 
appropriation. 

On  motion  of  Senator  Battles,  the  reading  of  the  amend- 
ment was  dispensed  with. 

Senator  Battles  explained  the  bill.  "Mr.  President,  this 
amendment  changes  the  bill  in  two  ways.  First,  it  provides  for 
a  survey  in  the  seacoast  area.  It  names  certain  towns.  We 
added  five  more.  The  other  amendment  makes  clear  by  insert- 
ing after  the  amount  of  the  appropriation  the  fact  that  if  they 
go  ahead,  then  the  Federal  Government  will  reimburse  the 
State  for  the  money  they  have  expended  on  this  study." 

The  report  was  accepted,  the  amendments  adopted,  and 
the  bill  was  referred  to  the  Finance  Committee  under  the 
Rules. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
SB  149,  An  Act  relative  to  the  election  of  directors  of  fire 
mutual  aid  associations. 
Report:  Ought  to  Pass. 

Senator  Eaton:  "This  bill  permits  Fire  Mutual  Aid  asso- 
ciations to  elect  their  Board  of  Directors  for  staggered  terms, 
if  they  wish.  It  is  permissive." 

Senator  English  desired  to  be  recorded  as  being  in  favor 
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of  the   passage   of   this   bill.   This   was   offered   in   previous 
sessions  and  he  feels  this  is  an  improvement. 
The  bill  was  ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  355,  An  Act  relative  to  officers  of  credit  unions. 
Report:  Ought  to  Pass. 

Senator  Dunlap :  "Mr.  President,  this  bill  was  introduced 
by  Rep.  Neale  of  Hanover  at  the  request  of  the  Credit  Union 
in  that  Town.  The  present  law  requires  residency  as  a  con- 
dition of  being  an  officer  of  a  credit  union.  In  most  places 
it  would  not  work  any  hardship.  But  a  Credit  Union  in  Han- 
over where  people  across  the  river  in  Vermont  are  served, 
this  might  work  a  hardship  on  them  because  these  people 
might  not  live  in  New  Hampshire.  HB  355  removes  the  resi- 
dency requirement  and  provides  the  same  stipulation  with 
regard  to  the  number  of  members  of  a  credit  union  who  may 
serve  on  the  committee  and  on  the  boards,  and  who  may  be 
officers.  The  testimony  was  in  favor  of  this  bill.  The  Commit- 
tee unanimously  recommends  the  Senate  adopt  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game. 
HB  119,  An  Act  relative  to  clams,  clam  worms  and  oysters. 
Report:  Ought  to  Pass  with  Amendment. 

Amend  the  bill  by  striking  out  all  of  section  2  and  insert- 
ing in  place  thereof  the  following:  2.  LiccTises.  Amend 
RSA  211  by  inserting  after  section  62  the  following  new  sec- 
tion: 211:62-a  Licenses  for  Taking.  No  person  shall  at 
any  time  take  clams,  clam  worms  or  oysters  unless  he  is  a 
resident  or  residence  property  owner  of  the  state  nor  unless 
he  has  been  duly  licensed  as  provided  in  this  section.  Any 
resident  of  this  state  shall,  on  application  to  the  director 
of  fish  and  game,  be  granted  a  license  to  take  oysters,  clams 
and  clam  worms  upon  the  payment  of  a  fee  of  four  dollars. 
Such  licenses  shall  be  for  the  current  calendar  year. 

Senator  Eaton  explained  the  amendments  offered  by  the 
Committee. 

(discussion  ensued) 
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On  motion  of  Sen.  Bennett,  the  bill  and  the  accompanying 
report  was  recommitted  to  the  Committee  on  Fisheries  and 
Game  for  further  study. 

Senator  Eaton,  under  Suspension  of  the  Rules,  introduced 
a  Committee  Report,  not  previously  advertised  in  the  Journal. 

Senator  Eaton  for  the  Committee  on  Ways  and  Means: 
HB  470,  An  Act  relative  to  license  fees  for  recreational 
camps. 

Report:  Ought  to  Pass. 

Senator  Eaton:  Mr.  President,  this  is  a  bill  to  correct 
a  bill  previously  passed  and  signed  into  law.  It  simply  changes 
the  effective  date  to  January,  1960. 

The  bill  was  ordered  to  a  third  reading. 

Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  51,  An  Act  relative  to  wholesaler's  permits 
for  sale  of  liquor  and  beverages,  having  considered  the  same, 
reported  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  in  adopting  its 
amendment,  that  the  House  recede  from  its  position  of  non- 
concurrence  and  that  the  following  amendment  be  adopted: 

Amend  said  bill  by  striking  out  section  1  and  inserting 
in  place  thereof  the  following  new  section: 

1  Wholesaler's  Permits.  Amend  RSA  181:9-a  (supp) 
as  inserted  by  1957,  28:2  by  striking  out  all  after  the  word 
"renewal"  in  the  seventh  line  and  inserting  in  place  thereof 
the  words,  of  wholesale  permits  which  were  in  existence  on 
March  15,  1957  by  the  holders  thereof  as  of  said  date;  nor 
shall  it  be  deemed  to  refer  to  persons  who  acquired  their 
interest  as  heirs-at-law  or  spouse  of  the  deceased,  by  the 
law  of  intestate  succession  or,  in  the  case  of  a  will,  those 
who  acquired  their  interest  under  said  will  provided  that 
such  legatees  are  also  heirs-at-law  or  spouse  of  the  deceased, 
so  that  said  section  as  amended  shall  read  as  follows :  181 :9-a 
Restrictions  on  Holding  of.  No  person  shall  through  stock 
ownership,  interlocking  stock  ownership,  interlocking  direct- 
ors, or  otherwise,  have  an  interest  or  control,  either  direct 
or  indirect  in  the  business  of  the  holders  of  a  wholesaler's 
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permit  unless  he  has  been  a  resident  of  the  state  for  three 
consecutive  years  immediately  prior  thereto.  The  provisions  of 
this  section  shall  not  apply  to  the  renewal  of  wholesale  permits 
which  were  in  existence  on  March  15,  1957  by  the  holders 
thereof  as  of  said  date;  nor  shall  it  be  deemed  to  refer  to 
persons  who  acquired  their  interest  as  heirs-at-law  or  spouse 
of  the  deceased,  by  the  law  of  intestate  succession  or,  in  the 
case  of  a  will,  those  who  acquired  their  interest  under  said 
will  provided  that  such  legatees  are  also  heirs-at-law  or  spouse 
of  the  deceased. 

NEIL  C.  GATES, 
LUCIEN  E.  BERGERON, 
Conferees  on  the  Part  of  the  Senate. 

SAMUEL  GREEN, 
DANIEL  J.  HEALY, 
R.  WAYNE  CROSBY, 
Conferees  on  the  Part  of  the  House. 

On  a  viva  voce  vote  the  report  of  the  Committee  of  Con- 
ference was  adopted. 

Senator  Battles  on  a  Point  of  Personal  Privilege  addressed 
the  members  of  the  Senate. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment  to  meet  at  11 :00  o'clock 
Tuesday  morning. 

Afternoon  Session 

Third  Reading  of  Bills 

SB  91,  An  Act  relative  to  powers  of  school  districts. 

SB  149,  An  Act  relative  to  the  election  of  directors  of  lire 
mutual  aid  associations. 

HB  299,  An  Act  relative  to  required  number  of  school  days 
in  each  year  for  standard  elementary  schools. 

HB  333,  An  Act  relative  to  required  courses  of  instruc- 
tion in  schools. 

HB  355,  An  Act  relative  to  officers  of  credit  unions. 

HB  470,  An  Act  relative  to  license  fees  for  recreational 
camps. 

On  motion  of  Senator  Cheney,  the  Senate  adjourned  at 
12:25  o'clock. 
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TUESDAY,  June  2,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Holmes  presiding. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Eaton,  Mr.  Lewis  McMahon  of 
Stoddard,  N.  H. 

As  the  guests  of  Senator  Caron,  her  daughter,  Mrs. 
Patricia  McNamara,  and  Mrs.  Ruth  Kenney,  both  of  Wilming- 
ton, Mass. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  28,  An  Act  relating  to  the  conduct  of  sweepstake  races 
and  the  sale  of  tickets  thereon. 

HB  329,  An  Act  relative  to  debt  limits  of  municipalities 
for  purchase  of  parking  meters. 

HB  428,  An  Act  increasing  the  general  penalty  for  motor 
vehicle  violations. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  114,  An  Act  relative  to  assistant  treasurer  of  railroad 
corporations. 

SB  126,  An  Act  authorizing  harbormasters  to  make 
arrests  for  violation  of  law. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill : 

HB  51,  An  Act  relative  to  wholesalers'  permits  for  sale  of 
liquor  and  beverages. 
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Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  329,  An  Act  relative  to  debt  limits  of  municipalities 
for  purchase  of  parking  meters. 

To  the  Committee  on  Judiciary : 

HB  428,  An  Act  increasing  the  general  penalty  for  motor 
vehicle  violations. 

On  the  question  of  HB  28,  An  Act  relating  to  the  conduct 
of  sweepstake  races  and  the  sale  of  tickets  thereon,  being  read 
a  second  time,  Senator  English  requested  a  Division  vote. 

Seven  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  bill  was  not  ordered  to  a  second  reading. 

Senator  Karkavelas  demanded  a  Roll  Call  vote  on  the 
above  question. 

Senator  Karkavelas  withdrew  his  demand  for  a  Roll  Call. 

On  motion  of  Senator  Karkavelas,  the  Senate  refused  to 
reconsider  its  vote  whereby  the  above  entitled  bill  was  not 
ordered  to  a  second  reading. 

On  this  motion,  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Paquette,  Bunten,  Cheney,  Caron, 
Provost,  Daniel,  Bergeron  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Karkavelas,  Adams  and  Battles. 

Ten  Senators  having  voted  in  the  affirmative  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  reconsider  was  lost. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  157,  An  Act  relative  to  the  Civil  War  Centennial  Com- 
mission. (Senators  Holmes,  Caron  and  Karkavelas,  by  title) 

On  motion  of  Senator  Caron,  the  printing  of  the  above 
entitled  bill  was  dispensed  with,  and  the  bill  to  be  printed  in 
today's  Journal. 
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relative  to  the  Civil  War  Centennial  Commission 

1  Civil  War  Centennial  Commission.  There  is  hereby 
established  the  New  Hampshire  Civil  War  Centennial  Com- 
mission for  the  purpose  of  cooperating  with  the  national 
commission  for  the  observance  of  the  anniversary  of  the 
Civil  War  1961-1965.  The  said  state  commission  shall  be 
composed  of  forty  members.  The  members  of  the  commission 
appointed  by  the  governor  in  1958  shall  become  members  of 
the  commission  hereby  established  and  the  remaining  mem- 
bers of  the  commission  shall  be  appointed  by  the  governor. 
The  governor  is  authorized  to  fill  any  vacancies  on  the  com- 
mission. The  governor  shall  serve  as  honorary  chairman  of 
the  commission.  The  members  shall  serve  without  compensa- 
tion, 

2  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Sen- 
ate were  so  far  suspended  as  to  dispense  with  referral  to 
Committee  and  public  hearings  on  the  above  entitled  bill,  and 
the  bill  was  placed  on  its  third  reading  and  final  passage  at 
the  present  time. 

Third  Reading  of  Bill 

SB  157,  An  Act  relative  to  the  Civil  War  Centennial  Com- 
mission. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  30,  An  Act  relating  to  deposits  of  public  funds. 

Report:  Ought  to  pass  with  amendment. 

SB  30,  An  Act  relating  to  deposits  of  public  funds. 

Amend  said  bill  by  striking  out  sections  1  through  3  and 
substituting  therefor  the  following: 

1.  County  Funds.  Amend  RSA  29  by  striking  out  sec- 
tions 2  and  3  thereof  and  inserting  in  place  thereof  the  fol- 
lowing : 

29 :2  Bank  Deposits.  The  treasurer  shall  deposit  all 
public  funds  in  his  custody  in  solvent  banks  within  the  state 
but  the  amount  of  collected  funds  on  deposit  in  any  one  bank 
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shall  not  at  any  time  exceed  the  sum  of  its  paid-up  capital 
and  surplus. 

29:3     Excess  Fund^.     Whenever  the  county  treasurer  has 

in  his  custody  an  excess  of  funds  which  are  not  immediately 
needed  for  the  purpose  of  expenditure  he  may,  with  the  ap- 
proval of  the  county  commissioners  and  county  executive  com- 
mittee, invest  the  same  in  short  term  oblig-ations  of  the  United 
States  upon  such  terms  as  shall  be  approved  by  the  county 
commissioners. 

2  City  Funds.  Amend  RSA  48:16  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following : 

48:16  Deposit  of  City  Funds.  The  city  treasurer  shall 
deposit  all  money  belonging  to  the  city  in  solvent  banks  in 
the  state,  except  that  funds  may  be  deposited  in  banks  out- 
side the  state  if  such  banks  pledge  and  deliver  to  the  state 
Treasurer  as  collateral  security  for  such  deposits  United  States 
government  obligations  in  value  at  least  equal  to  the  amount 
of  the  deposit  in  each  case.  The  amount  of  collected  funds  on 
deposit  in  any  one  bank  shall  not  at  any  time  exceed  the  sum 
of  its  paid-up  capital  and  surplus,  except  that  a  city  with  a 
population  in  excess  of  fifty  thousand  is  authorized  to  deposit 
funds  in  a  solvent  bank  in  excess  of  the  sum  of  the  paid-up 
capital  and  surplus  of  said  bank.  Whenever  the  city  treasurer 
has  in  his  custody  an  excess  of  funds  which  are  not  immediately 
needed  for  the  purpose  of  expenditure  he  may,  with  the  ap- 
proval of  the  mayor  and  majority  of  the  city  council,  invest 
the  same  in  short  term  obligations  of  the  United  States  upon 
such  terms  and  conditions  as  shall  be  approved  by  the  mayor 
and  majority  of  the  city  council. 

3  Town  Funds.  Amend  RSA  41 :29  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following : 

41 :29  Duties.  The  town  treasurer  shall  have  the  cus- 
tody of  all  moneys  belonging  to  the  town,  and  shall  pay  out 
the  same  only  upon  orders  of  the  selectmen.  He  shall  deposit 
the  same  in  solvent  banks  in  the  state,  except  that  funds  may 
be  deposited  in  banks  outside  the  state  if  such  banks  pledge 
and  deliver  to  the  state  Treasurer  as  collateral  security  for 
such  deposits  United  States  government  obligations  in  value 
at  least  equal  to  the  amount  of  the  deposit  in  each  case.  The 
amount  of  collected  funds  on  deposit  in  any  one  bank  shall  not 
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at  any  time  exceed  the  sum  of  its  paid-up  capital  and  surplus. 
He  shall  keep  in  suitable  books  provided  for  the  purpose  a  fair 
and  correct  account  of  all  sums  received  into  and  paid  from  the 
town  treasury,  and  of  all  notes  given  by  the  town,  with  the 
particulars  thereof.  At  the  close  of  each  fiscal  year  he  shall 
make  a  report  to  the  town,  giving  a  particular  account  of  all 
his  financial  transactions  during  the  year.  He  shall  furnish 
to  the  selectmen  statements  from  his  books,  and  submit  his 
books  and  vouchers  to  them  and  to  the  town  auditors  for  ex- 
amination, whenever  so  requested.  Whenever  the  town  treas- 
urer has  in  his  custody  an  excess  of  funds  which  are  not  im- 
mediately needed  for  the  purpose  of  expenditure,  he  may  with 
the  approval  of  the  selectmen  and  the  state  Tax  Commission 
invest  the  same  in  short  term  obligations  of  the  United  States 
upon  such  teiTns  as  shall  be  approved  by  the  state  Tax  Com- 
mission. 

Senator  Dunlap  explained  the  lengthy  amendment  and  the 
bill. 

On  a  viva  voce  vote  the  amendment  was  adopted  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  50,  An  Act  relative  to  license  fees  for  persons  engaged 
in  the  business  of  making  small  loans. 

Report:     Ought  to  pass. 

Senator  Dunlap:  "Madam  President,  this  bill  would  ad- 
vance the  fees  to  be  paid  by  certain  concerns  loaning  money  — 
the  so-called  small  loan  companies  —  to  pay  instead  of  $25,  $50, 
and  in  some  instances,  to  pay  $50  instead  of  $25.  The  bill  was 
supported  by  Mr.  Maynard,  the  Governor's  Counsel,  and  there 
was  no  opposition.  The  Committee  recommends  that  these  small 
loan  annual  fees  be  increased  accordingly." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  In- 
surance : 

SB  138,  An  Act  relative  to  a  building  and  loan  association 
or  cooperative  bank  changing  its  name. 

Report :     Ought  to  pass. 

Senator  Dunlap:  "Madam  President,  this  bill  would  pro- 
vide that  a  building  and  loan  association  could  change  its  name 
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to  cooperative  bank.  Many  of  the  old  building  and  loan  asso- 
ciations have  now  broadened  their  field  of  operation  and  are 
carrying  on  functions  that  make  them  become  a  cooperative 
bank.  This  bill  would  permit  the  changing  of  names  provided 
that  two-thirds  vote  at  any  annual  meeting  to  change  any 
such  designation." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  363,  An  Act  relating  to  the  city  charter  of  the  city  of 
Laconia. 

Report :     Ought  to  pass. 

Senator  Rogers :  "Madam  President,  all  this  bill  does  is 
to  provide  for  the  appointment  of  two  supervisors  of  the 
checklist  instead  of  one  in  Ward  1.  At  the  present,  all  the 
Wards  in  Laconia  have  two  with  the  exception  of  Wards  1 
and  3." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

HB  371,  An  Act  disannexing  a  certain  homestead  in  the 
town  of  Goffstown  from  the  city  of  Manchester  for  school  pur- 
poses. 

Report :     Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  words 
"and  any  other  homestead  in  said  town"  in  line  2  thereof,  so 
that  said  section  as  amended  shall  read  as  follows : 

1  Homestead  in  Goffstown.  The  homestead  now  or 
formerly  of  Joseph  Florand  in  the  town  of  Goffstown  which 
was  annexed  from  the  town  of  Goffstown  and  annexed  to  the 
city  of  Manchester  for  school  purposes  are  hereby  disannexed 
from  the  city  of  Manchester  and  annexed  to  the  town  of  Goffs- 
town for  school  purposes. 

Senator  Rogers:  "Madam  President,  the  amendment  to 
this  bill  would  include  the  words,  and  any  other  homestead. 
The  purpose  of  the  bill  itself  is  to  transfer  back  to  the  juris- 
diction of  the  school  district  in  the  town  of  Goffstown,  one 
homestead  which  was  annexed  to  the  city  of  Manchester  for  a 
matter  of  convenience  a  number  of  years  ago,  although  it  was 
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located  near  the  boundary  in  Goffstown.  The  purpose  has  long 
since  ceased  to  exist  and  there  is  now  no  reason  why  this 
should  not  be  done.  This  eliminates  that  situation.  The  bill 
affects  only  one  family." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

The  President  declared  a  short  recess,  for  the  purpose  of 
receiving  Esther  Williams,  who  addressed  the  Senate  briefly, 
expressing  her  pleasure  at  visiting  the  Senate  and  stating  her 
reasons  for  being  in  the  State  of  New  Hampshire. 

The  Senate  reassembled. 

Committee  Reports  (continued) 

Senator  Cheney,  for  the  Committee  on  Public  Works: 
SB  90,  An  Act  repealing  certain  provisions  relative  to  a 
highway  in  the  town  of  Stratford. 

Report :   Ought  to  pass  with  amendment. 

Amend  said  bill  by  inserting  before  section  1  the  follow- 
ing new  section: 

1  Change  of  Classification.  Amend  section  1  of  chapter 
31  of  the  Laws  of  1955  by  striking  out  the  figure  "I"  in  the 
fourth  line  and  inserting  in  place  thereof  the  figure,  II,  so  that 
said  section  as  amended  shall  read  as  follows :  1  Designation 
of  Hightuay.  The  section  of  highway  in  the  Stratford  Hollow 
section  of  the  town  of  Stratford  leading  from  No.  3  highway 
to  Vermont  State  Line,  shall  be  designated  as  a  Class  II  high- 
way. 

Further  amend  said  bill  by  renumbering  sections  1  and  2 
to  read  sections  2  and  3. 

Senator  Cheney  explained  the  amendment  and  the  bill, 
stating  that  the  classification  of  this  particular  road  would 
be  changed  from  a  Class  I  to  a  Class  II  highway. 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
SB  105,  An  Act  relating  to  trustee  process  in  connection 
with  contracts  with  the  state. 

Report:  Inexpedient  to  legislate. 

Senator  Humphreys :     "Madam  President,  this  was  a  bill 
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that  was  introduced  at  the  request  of  Judge  Gregoire  of  Dover 
on  the  basis  of  the  fact  that  some  contractors  come  in  from 
other  states  and  leave  the  State  owing  bills.  Undoubtedly, 
something  should  be  done  about  it,  but  the  Committee  decided 
that  this  bill  would  not  cure  the  situation  without  causing 
some  grief  in  other  lines.  It  would  probably  increase  the  bond- 
ing cost  in  the  State  and  might  result  in  a  great  deal  of 
litigation.  The  Committee  voted  to  report  it  as  Inexpedient 
to  legislate." 

On  a  viva  voce  vote,  the  recommendation  of  the  Commit- 
tee, Inexpedient  to  legislate,  was  adopted. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills  and  House  Joint  Resolution: 

HB  47,  An  Act  relative  to  distribution  by  the  state  of 
sums  paid  by  the  Commonwealth  of  Massachusetts  on  account 
of  Merrim.ack  River  Flood  Control  Compact. 

HB  51,  An  Act  relative  to  wholesaler's  permits  for  sale  of 
liquor  and  beverages. 

HB  299,  An  Act  relative  to  required  number  of  school 
days  in  each  year  for  standard  schools. 

HB  333,  An  Act  relative  to  required  courses  of  instruction 
in  schools. 

HB  355,  An  Act  relative  to  officers  of  credit  unions. 

HB  470,  An  Act  relative  to  license  fees  for  recreation 
camps. 

HJR  22,  Joint  Resolution  in  favor  of  Mildred  Marier. 

SB  5,  An  Act  to  clarify  the  status  of  trees  and  other 
roadside  growth  within  the  boundaries  of  hig-hways,  roads 
and  streets. 

SB  84,  An  Act  relative  to  insurance  on  property  of  the 
Industrial  Park  Authority. 

SB  114,  An  Act  relative  to  assistant  treasurer  of  railroad 
corporations. 

SB  126,  An  Act  authorizing  harbormasters  to  make 
arrests  for  violation  of  law. 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Cai'on,  the  Senate  went  into  after- 
noon session. 
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SB  30,  An  Act  relating  to  deposits  of  public  funds. 

SB  50,  An  Act  relative  to  license  fees  for  persons  engaged 
in  the  business  of  making  small  loans. 

SB  90,  An  Act  repealing  certain  provisions  relative  to  a 
highway  in  the  town  of  Stratford. 

SB  138,  An  Act  relative  to  a  building  and  loan  association 
or  co-operative  bank  changing  its  name. 

HB  363,  An  Act  relating  to  the  city  charter  of  the  city  of 
Laconia. 

HB  371,  An  Act  disannexing  certain  homestead  in  the 
town  of  Goffstown  from  the  city  of  Manchester  for  school  pur- 
poses. 

Senator  Lamontagne  presented  to  the  members  of  the 
Senate,  key  rings  with  their  respective  numbers. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
12 :47  o'clock. 


WEDNESDAY,  June  3,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Dunlap:  A  group  of  students 
from  Hopkinton  High  School  in  charge  of  Mr.  A.  J.  Moynihan. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  130,  An  Act  increasing  the  rate  for  minimum  wages. 

HB  288,  An  Act  relating  to  defamation  by  radio  or  tele- 
vision. 

HB  307,  An  Act  adopting  the  uniform  estate  tax  appor- 
tionment act. 
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The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  109,  An  Act  authorizing  the  issuance  of  short  term 
loans  for  highway  purposes. 

SB  137,  An  Act  relative  to  debt  limitation  of  the  industrial 
development  authority. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Whereas,  the  world  Communist  movement  under  the 
domination  of  the  Soviet  Union  has  as  its  objective  the  estab- 
lishment of  totalitarian  dictatorship  in  all  parts  of  the  world 
by  unlawful  methods,  including  espionage,  sabotage,  terrorism 
and  other  unlawful  means ;  and 

Whereas,  International  Communism  is  not  a  political 
movement  but  a  world-wide  conspiracy  to  destroy  freedom  of 
speech,  freedom  of  assembly,  freedom  of  religion,  and  the 
American  constitutional  form  of  government  in  particular; 
and 

Whereas,  more  recently  the  President  of  the  United 
States  has  announced  a  policy  of  firmness  in  refusing  to  yield 
to  Communist  pressure  as  applied  to  the  city  of  Berlin, 
Germany ;  now  therefore,  be  it 

Resolved  by  the  Senate  ivith  the  House  of  Representatives 
concurnng,  That  the  General  Court  of  the  State  of  New  Hamp- 
shire endorses  a  United  States  policy  of  firmness  in  dealing 
with  the  Soviet  Union,  and  urging  that  this  nation  not  be 
fooled  by  Krushchev's  smiles,  does  earnestly  recommend  that 
the  United  States  of  America  and  its  allies  adopt  and  maintain 
a  foreign  policy  that  will  not  yield  another  inch  of  remaining 
free  land  to  Communist  aggression  anywhere  in  the  world, 
be  it  further 

Resolved,  That  the  Secretary  of  State  transmit  a  copy  of 
this  Concurrent  Resolution  to  the  members  of  the  New  Ham.p- 
shire  delegation  in  Congress  and  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States. 
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Senator  Lamontagne  moved  that  the  Senate  concur  in  the 
adoption  of  the  above  Concurrent  Resolution. 

On  motion  of  Senator  Cleveland,  further  consideration  of 
the  above  Concurrent  Resolution  was  made  a  Special  Order  of 
Business  for  tomorrow  morning  at  11 :01  o'clock  and  that  the 
Concurrent  Resolution  be  printed  in  the  Journal. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  adopt  the  amendment  offered  by  the 
Committee  on  Engrossed  Bills  to  the  following  entitled  House 
Bill,  in  the  adoption  of  which  amendment  the  House  of  Repre- 
sentatives asks  the  concurrence  of  the  Honorable  Senate : 

HB  164,  An  Act  relative  to  milk  standards. 

Amend  section  3  of  said  bill  by  striking  out  the  first  eleven 
lines  and  inserting  in  place  thereof  the  following : 

3  Marking.  Amend  RSA  184:38  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  184:38 
Skimmed  Milk.  No  dealer  in  milk,  skim  milk,  skimmed  milk, 
nonfat  milk,  fat-free 

On  motion  of  Senator  Bunten,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill  as 
offered  by  the  Committee  on  Engrossed  Bills. 

Read  and  Referred 

To  the  Committee  on  Labor: 

HB  130,  An  Act  increasing  the  rate  for  minimum  wages. 

To  the  Committee  on  Judiciary: 

HB  288,  An  Act  relating  to  defamation  by  radio  or  tele- 
vision. 

HB  307,  An  Act  adopting  the  uniform  estate  tax  appor- 
tionment act. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  240,  An  Act  relating  to  checking  accounts  of  minors. 
Report:  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  permit 
minors  to  establish  checking  accounts  in  national  banks  and 
would  permit  national  banks  to  honor  withdrawals  from  ac- 
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counts  in  form  of  checks.  The  common  law  provides,  as  is  well 
known,  that  a  minor  is  incapable  of  contract;  a  minor  is  in- 
capable of  being  sued  if  he  makes  a  business  committment  to 
a  bank  to  pay  back  a  loan.  There  hasn^t  been  any  question 
about  the  withdrawal  of  money  from  checking-  accounts,  but 
this  is  a  model  law  and  the  banking  industry  feels  that  it 
would  be  well  to  adopt  this  legislation  so  that  there  would 
be  no  question  about  minors  in  this  respect.  The  Committee 
felt  that  this  bill  ought  to  pass." 

Senator  Karkavelas:  "Does  this  mean  that  a  child  of 
eight  or  nine  v/ould  be  allowed  to  do  this?" 

Senator  Dunlap:  "I  would  think  that  is  right.  It  would 
provide  that  a  minor  is  legally  empowered  to  do  this.  If  he 
can  read  or  write,  he  can  withdraw  funds." 

(discussion  ensued) 

Senator  Karkavelas:  "With  reference  to  checking  ac- 
counts for  students  —  I  can  see  that,  but  I  can't  see  it  for 
children  of  seven,  eight  and  ten  years  old.  I  can't  see  any 
reason  for  children  of  that  age  to  have  checking  accounts.  I 
don't  believe  they  should  be  allowed  to  withdraw  money  from 
their  accounts  or  cash  checks  without  the  permission  of  their 
parents.  Would  the  Committee  object  to  an  amendment  with 
an  age  limit?" 

Senator  Dunlap  stated  that  he  was  sure  that  the  banks 
would  use  a  high  degree  of  discretion  in  allowing  a  minor  to 
open  a  checking  account.  Also  stated  that  he  would  not  be 
opposed  to  an  amendment  regarding  an  age  limit. 

Senator  Holmes  stated  that  she  had  asked  the  bankers 
present  at  the  Committee  hearing  and  they  did  not  feel  that 
was  necessary  because  they  would  look  into  that  matter  before 
opening  the  account.  Also  stated  that  she  would  not  oppose  the 
age  amendment. 

Senators  English  and  Humphreys  spoke  in  favor  of  the  bill 
and  both  stated  that  they  had  had  both  savings  and  check- 
ing accounts  when  twelve  years  of  age. 

On  motion  of  Senator  Karkavelas,  further  consideration 
of  the  bill  and  introduction  of  a  proposed  amendment  was 
made  a  Special  Order  of  Business  for  next  Tuesday  morning 
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at  11 :01  o'clock  by  Division  vote  of  seventeen  Senators  in  the 
affirmative  and  two  Senators  in  the  negative. 

Committee  Reports  (cont^d) 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  324,  An  Act  relative  to  the  charter  of  the  Bristol 
Savings  Bank. 

Report:     Ought  to  pass. 

Senator  Dunlap:  ''Mr.  President,  this  bill  is  a  bill  that 
has  to  do  with  the  Bristol  Savings  Bank.  This  bank  by  this 
law  would  be  permitted  to  hold  additional  buildings  and  real 
estate  beyond  what  their  charter  now  allows  and  would  further 
permit  compensation  for  officers  of  the  bank,  as  at  the  present 
time,  the  charter  does  not  permit  compensation  to  the  officers. 
This  bill  was  supported  by  Senator  Bennett  and  the  commit- 
tee recommends  that  this  bill  should  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  460,  An  Act  to  legalize  the  proceedings  of  the  annual 
town  meeting  of  Newbury  and  to  permit  said  town  to  borrow 
a  certain  sum  of  money  outside  its  debt  limit  and  provide  for 
the  guarantee  of  said  debt. 

Report:     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  the  town  of  Newbury 
at  their  annual  meeting  in  1958  voted  to  borrow  $173,000  to 
finance  the  construction  of  a  sewage  disposal  plant  and  because 
of  the  fact  that  bonding  counsel  questioned  the  form  of  the 
vote,  they  held  a  special  meeting  at  a  later  date  on  November  1, 
1958  and  according  to  the  bonding  counsel,  the  vote  was 
identical  to  the  vote  at  the  time  of  the  business  meeting.  They 
asked  that  the  state  legislature  legalize  and  ratify  the  proceed- 
ings. Apparently,  everything  was  legal,  and  the  only  purpose 
of  this  bill  is  to  satisfy  the  bonding  counsel  that  the  specific 
vote  taken  was  in  accordance  with  their  very  strict  require- 
ments." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  319,  An  Act  to  provide  for  the  operation  and  mainte- 
nance of  the  Belknap  County  recreational  area. 

Report:     Ought  to  pass  with  amendment. 

Amend  section  4  of  said  bill  by  striking  out  the  word 
"three"  in  the  fourth  line  and  inserting  in  place  thereof  the 
word,  two,  so  that  said  section  as  amended  shall  read  as 
follows : 

4  Appointive  Agency.  The  county  convention  for  the 
county  of  Belknap,  hereinafter  sometimes  referred  to  as  the 
"appointive  agency,"  shall,  acting  as  a  body,  appoint  the  mem- 
bers of  the  commission.  Not  more  than  two  of  the  members 
of  the  commission  shall  be  residents  of  the  same  municipality. 
At  least  one  member  shall  be  an  experienced  skier  and  at 
least  one  member  shall  be  experienced  in  the  field  of  finance, 
banking,  or  accounting.  The  term  of  office  of  each  member 
shall  be  five  years,  except  that  initially,  one  member  shall  be 
appointed  for  a  term  of  five  years,  one  member  for  a  term  of 
four  years,  one  member  for  a  term  of  three  years,  one  member 
for  a  term  of  two  years,  and  one  member  for  a  term  of  one 
year.  Thereafter,  appointments  shall  be  made  for  five  years. 
Each  member  shall  continue  in  office  until  his  successor  has 
been  appointed  and  qualified,  and  each  member  shall  be  sub- 
ject to  removal  for  cause  by  the  appointive  agency  after  public 
hearing. 

On  motion  of  Senator  Rogers,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  amendment  and 
the  bill:  "Mr.  President,  this  amendment  was  offered  by  the 
sponsors  of  the  bill  in  the  House  and  it  appears  that  the  Bel- 
knap County  Delegation  approved  the  amended  bill  and  ap- 
proved one  amendment  which  failed  to  be  included  in  the  bill 
as  it  passed  the  House.  This  amendment  was  submitted  to  our 
Committee  and  will  be  described  as  follows:  The  original  bill 
provides  that  a  Commission  of  7  members  will  operate  the 
Belknap  County  recreational  area  instead  of  the  County  Com- 
missioners. In  the  original  bill,  it  provides  that  not  more  than 
three  members  of  the  Commission  shall  be  appointed  from  any 
one  municipality.  This  amendment  changes  that  to  not  more 
than  two  members.  I  will  explain  very  briefly  what  the  bill 
does.  It  provides  that  the  County  Delegation  or  County  Con- 
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vention  shall  appoint  the  7  members  of  the  Commission  who 
shall  have  the  operation  and  maintenance  of  the  Belknap 
County  recreational  area.  These  7  members  will  have  staggered 
terms.  They  will  not  be  required  to  submit  their  annual  budget 
to  the  convention  unless  they  require  the  authorization  to 
borirow  money,  in  which  case,  the  Delegation  will  have  to  ap- 
prove by  two-thirds  vote  any  bond  issue,  and  in  that  event, 
the  Commission  will  be  required  to  submit  a  budget  for  the 
following  year.  The  Commission  would  be  permitted  to  retain 
up  to  $40,000  in  revenue  with  any  amount  accumulated  at  the 
end  of  the  year  to  revert  to  the  general  funds  of  the  County. 
The  funds  will  be  kept  by  the  County  Treasurer  in  a  separate 
account.  The  County  Delegation  will  then  maintain  the  final 
authority  for  issuing  bonds  foi'  any  appropriation  and  for 
the  appointment  of  the  Commission.  The  Commissioners,  after 
the  enactment  of  this  law,  will  have  no  authority  over  the 
area." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

SB  20,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Pemigewasset  River  watershed. 

Report:     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  paragraph  VI  of 
section  1  and  inserting  in  place  thereof  the  following: 

VII.  Each  Branch  Pemigewasset  River,  in  the  towns  of 
Lincoln  and  Woodstock,  and  from  the  dam  of  the  Franconia 
Paper  Corporation  (formerly  Marcalus  Manufacturing  Com- 
pany), to  confluence  with  the  Pemigewasset  River,  Class  D-1. 

VIII.  The  main  stream  of  the  Pemigewasset  River  in  the 
towns  of  Ashland,  Bridgewater,  Bristol,  Campton,  Lincoln, 
New  Hampton,  Plymouth,  Thornton,  Woodstock,  and  Holder- 
ness,  from  the  confluence  with  East  Branch  Pemigewasset 
River  in  the  village  of  North  Woodstock  to  a  point  approxi- 
mately 0.6  miles  below  the  village  of  Bristol,  Class  D-1. 

IX.  The  main  stream  of  the  Pemigewasset  River  in  the 
towns  of  Bristol,  Hill,  New  Hampton  and  Sanbornton  from  a 
point  approximately  0.6  miles  below  the  village  of  Bristol  to 
Eastman  Falls  Dam  in  Franklin,  Class  C. 
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X.  All  tribuitary  waters  of  the  Pemigewasset  River 
watershed  hitherto  unclassified  and  not  otherwise  classified 
by  this  act  down  to  Eastman  Falls  Dam  in  Franklin,  Class 
B-1. 

XL  Baker  River  from  a  point  three  hundred  feet  up- 
stream from  the  bridge  abutment  of  the  former  Plymouth  to 
Woodsville  branch  of  the  Boston  and  Maine  Railroad  to  con- 
fluence with  the  Pemigewasset  River,  Class  D-1. 

2  Present  Use  By  Industry.  Any  provisions  of  this  act 
or  of  RSA  148  and  RSA  149  to  the  contrary  notwithstanding, 
any  industry  which,  on  the  effective  date  of  this  act,  is  using 
the  waters  specified  in  paragraphs  VII,  VIII,  and  X  of  Section  1 
of  this  act  for  the  transportation  of  sewage  or  industrial 
wastes,  or  both,  may  continue  to  use  such  waters  for  such 
purposes,  for  a  period  of  ten  years  from  the  effective  date  of 
this  act,  provided  that  any  such  sewage  or  industrial  wastes 
deposited  in  such  waters  after  the  effective  date  of  this  act 
is  no  greater  in  amount  and  creates  no  greater  degree  of  pollu- 
tion than  the  sewage  or  industrial  wastes  deposited  by  such 
industry  in  the  specified  waters  prior  to  the  passage  of  this 
act.  Any  such  industry  shall  file  with  the  commission,  within 
ninety  days  after  the  effective  date  of  this  act,  a  statement  of 
the  measures  which  it  has  taken  and  intends  to  take  to  cause 
its  use  of  such  waters  to  comply  with  the  requirements  for 
Class  D-1  waters,  and  shall  also  file  with  the  commission, 
within  five  years  from  the  effective  date  of  this  act,  a  report 
as  to  such  measures  theretofore  taken  by  it.  If  further  meas- 
ures are  necessary,  any  such  industry  shall  file  with  such  re- 
port a  plan  for  complete  compliance  not  more  than  ten  years 
after  the  effective  date  of  this  act. 

2-a  Any  such  industry  which  shall  incur  expenses  in 
causing  its  use  of  such  waters  to  comply  with  the  requirements 
for  Class  D-1  waters  shall  qualify  for  reimbursement  for  such 
expenses  to  the  extent,  if  any,  that  state  or  federal  funds  are 
available  for  such  reimbursement. 

3  Present  Use  by  Municipality.  Any  provisions  of  this 
act  or  of  RSA  148  and  RSA  149  to  the  contrary  notwithstand- 
ing, any  municipality  which,  on  the  effective  date  of  this  act, 
is  using  the  waters  specified  in  paragraphs  VII,  VIII,  and  X 
of  Section  1  of  this  act  for  the  transportation  of  sewage  or 
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industrial  wastes,  or  both,  may  continue  to  use  such  waters 
for  such  purposes  for  a  period  of  ten  years  from  the  effective 
date  of  this  act,  provided  that  any  such  sewage  or  industrial 
wastes  deposited  in  such  waters  after  the  effective  date  of  this 
act  is  no  greater  in  amount  and  creates  no  greater  degree  of 
pollution  than  the  sewage  or  industrial  wastes  deposited  by 
such  municipality  in  the  specified  waters  prior  to  the  passage 
of  this  act.  Any  such  municipality  shall,  within  five  years 
from  the  effective  date  of  this  act,  cause  a  survey  to  be  made, 
by  an  engineer  approved  by  the  commission,  of  the  measures 
needed  to  be  taken  by  it  to  cause  its  use  of  such  Abaters  to  com- 
ply with  the  requirements  for  Class  D-1  waters  and  shall  file 
a  copy  of  such  survey  with  the  commission.  Any  such  munici- 
pality shall  also  file  with  the  commission,  within  five  years 
from  the  effective  date  of  this  act,  a  report  as  to  the  measures 
taken  by  it  to  cause  its  use  of  such  waters  to  comply  with  the 
requirements  for  Class  D-1  waters,  and,  if  further  measures 
are  necessary,  shall  at  the  same  time  file  with  the  commission 
a  plan  for  complete  compliance  not  more  than  ten  years  after 
the  effective  date  of  this  act. 

3-a  Any  such  municipality  which  shall  incur  expenses  in 
causing  its  use  of  such  waters  to  comply  with  the  requirements 
for  Class  D-1  waters  shall  qualify  for  reimbursement  for  such 
expenses  to  the  extent,  if  any,  that  state  or  federal  funds  are 
available  for  such  reimbursement. 

4  Class  D  Waters.  Amend  paragraph  IV  of  RSA  149  :3 
by  striking  out  the  words  "the  lowest  classification"  in  the  first 
line  thereof  and  by  inserting  in  place  thereof  the  words,  of 
the  fourth  highest  quality,  so  that  said  paragraph  as  amended 
shall  read  as  follows:  IV  Class  D  waters  shall  be  of  the 
fourth  highest  quality  and  shall  be  free  from  slick,  odors  and 
surface-floating  solids  of  unreasonable  kind,  quantity  or  dura- 
tion, taking  into  consideration  the  necessities  of  the  industries 
involved,  and  shall  contain  dissolved  oxygen  at  all  times.  The 
waters  of  this  classification  shall  be  considered  as  being  de- 
voted primarily  to  the  transportation  of  sewage  or  industrial 
waters,  or  both,  without  nuisance. 

5  Class  D-1  Waters.  Amend  RSA  149:3  by  inserting 
after  paragraph  IV  thereof  the  following  new  paragraph: 
IV-A     Class  D-1  waters  shall  be  the  lowest  classification  and 
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shall  be  free  from  slick,  odors  and  surface-floating  solids  of 
unreasonable  kind,  quantity  or  duration,  taking  into  consider- 
ation the  necessities  of  the  industries  or  municipalities  in- 
volved. The  waters  of  this  classification  shall  be  considered  as 
being  devoted  primarily  to  the  transportation  of  sewage  or  in- 
dustrial wastes,  or  both,  without  nuisance.  The  existence  of  a 
nuisance  in  Class  D-1  waters  shall  be  determinated  by  ordinary 
means.  Nothing  in  this  paragraph  shall  be  construed  to  re- 
quire any  industry  or  municipality  to  install  a  pollution  abate- 
ment plant  unless  such  industry  or  municipality  creates  a 
nuisance  within  the  meaning  of  this  paragraph,  and  then  only 
to  the  extent  necessary  to  abate  such  nuisance.  No  industry  or 
municipality  which  is  not  using  Class  D-1  waters  for  the  trans- 
portation of  sewage  or  industrial  wastes,  or  both,  on  the  date 
any  such  waters  are  classified  as  D-1  shall  thereafter  use  such 
waters  for  the  transportation  of  sewage  or  industrial  wastes 
Vvithout  the  prior  written  consent  of  the  commission. 

6  Takes  Effect.  This  act  shall  take  effect  as  of  July  1, 
1959. 

On  motion  of  Senator  Battles,  the  reading  of  the  lengthy 
amendment  was  dispensed  with  and  he  stated:  "Mr.  Presi- 
dent, I  have  had  this  bill  in  the  Committee  for  a  considerable 
length  of  time.  It  is  a  terribly  controversial  subject,  but 
finally,  we  have  arrived  at  a  meeting  of  the  minds  of  all  parties 
concerned.  I  will  yield  to  Senator  Bennett  who  has  been  re- 
sponsible for  the  drawing  of  this  amendment." 

Senator  Bennett  explained  the  lengthy  amendment  and 
the  bill  in  detail,  and  stated  that  this  is  a  step  in  the  right 
direction  and  the  best  that  we  can  do  at  the  present  time. 

Senator  Lamontagne  spoke  against  the  amendment  and 
against  the  bill. 

Senator  Battles  spoke  in  support  of  both  amendment  and 
bill. 

(discussion  ensued) 

Senator  Rogers  spoke  in  support  of  the  bill,  stating  that 
any  opposition  to  this  bill  is  unjustified. 

Senator  Martin:  "Mr.  President,  I  concur  wholeheart- 
edly with  this  amendment.  I  have  been  in  conference  after 
conference    with  the   management    of   the    Franconia   Paper 
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Company.  They  do  not  want  this  bill  killed  and  they  want  the 
amendment  as  proposed." 

(discussion  ensued) 

Senator  Eaton  moved  the  previous  question,  seconded 
by  Senator  Cleveland. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading". 

Senator  Lamontagne  desired  to  be  recorded  as  voting 
against  both  the  amendment  and  the  bill. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Joint  Resolution  No.  12,  Joint  Resolution  in  favor  of 
Arthur  E.  Starkweather,  having  considered  the  same,  reported 
the  same  with  the  recommendation  that  the  Senate  recede 
from  its  position  in  adopting  its  amendment  and  concur  with 
the  House  in  the  passage  of  the  Joint  Resolution. 

EDA  C.  MARTIN, 
PHILIP  S.  DUNLAP, 
Conferees  on  the  Part  of  the  Senate. 

L.  WALDO  BIGELOW,  JR., 
J.  F.  MALLEY, 
ROY  L.  TERRILL, 

Conferees  on  the  Part  of  the  Hoiise. 

On  motion  of  Senator  Dunlap,  the  Senate  voted  to  adopt 
the  report  of  the  Committee  of  Conference  on  the  above  en- 
titled bill. 

Personal  Privilege 

The  President  recognized  Senator  English,  who  spoke  as 
follows  on  a  matter  of  personal  privilege:  "Mr.  President: 
You  apparently  were  somewhat  'surprised'  a  short  time 
ago,  to  learn  that  the  Honorable  Chester  Merrow,  Congress- 
man of  the  First  District,  was  interested  in  Nelson  Rocke- 
feller, the  Governor  of  the  State  of  New  York.  It  is  possible 
that  you  have  changed  your  mind.  But,  in  any  event,  it  is 
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apparent  from  my  observations  that  there  is  considerable 
interest  in  Rockefeller  in  New  Hampshire,  which  is  confirmed 
by  the  editorial  appearing-  yesterday,  under  the  sigTiature  of 
William  Loeb. 

"In  view  of  this  growing  strength  of  Rockefeller,  I  ven- 
ture to  predict  that  if  the  two  could  be  combined  on  the  same 
ticket,  the  Republicans  would  have  an  unbeatable  combination. 
Time  will  tell  as  to  which  of  the  two  should  head  the  combina- 
tion, but  I  rise  now,  simply  to  indicate  that  I  am  aware  of 
increasing  strength  on  the  part  of  those  who  think  well  of  the 
New  York  Governor." 

Personal  Privilege 

The  President  recognized  Senator  Karkavelas  on  a  matter 
of  personal  privilege: 

"Mr.  President,  with  all  due  respect  to  Senator  English 
in  the  naming  of  people  from  California  and  New  York  — 
I  would  like  to  remind  the  Senate  that  Senator  Styles  Bridges 
of  New  Hampshire  is  the  person  that  we  are  interested  in." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  20,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Pemigewasset  River  watershed. 

HB  319,  An  Act  to  provide  for  the  operation  and  main- 
tenance of  the  Belknap  County  recreational  areas. 

HB  324,  An  Act  relative  to  the  charter  of  the  Bristol 
Savings  Bank. 

HB  460,  An  Act  to  legalize  the  proceedings  of  the  annual 
town  meeting  of  Newbury  and  to  permit  said  town  to  borrow 
a  certain  sum  of  money  outside  its  debt  limit  and  provide  for 
the  guarantee  of  said  debt. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at 
12 :28  o'clock. 
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THURSDAY,  June  4,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Provost,  his  son,  Mr.  Norman  A. 
Provost  and  Mr.  Pierre  Gagnon,  both  of  Manchester. 

As  the  guests  of  Senator  Eaton,  Mr.  Wayne  Fuller  of 
Stoddard  and  Mr.  Ronald  Gorges  of  Marlow. 

As  the  guest  of  the  entire  Senate,  former  Senator  Thomas 
O'Malley  of  Manchester. 

As  the  guest  of  the  entire  Senate,  the  Chief  of  Police  in 
Concord,  Mr.  Walter  Carlson. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  151,  An  Act  relative  to  the  Laconia  Board  of  Educa- 
tion. 

HB  332,  An  Act  relative  to  inspectors  of  election. 

HB  422,  An  Act  for  emergency  location  of  state  and  muni- 
cipal government. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  adopt  the  report  of  the  Committee  of 
Conference  on  the  following  Joint  Resolution: 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in 
its  amendment  to  the  following  entitled  bill: 

HB  371,  An  Act  disannexing  a  certain  homestead  in  the 
tovm  of  Goffstown  from  the  city  of  Manchester  for  school 
purposes. 

Read  and  Referred 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 
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HB  151,  An  Act  relative  to  the  Laconia  Board  of  Edu- 
cation. 

HB  422,  An  Act  for  emergency  location  of  state  and  muni- 
cipal government. 

To  the  Committee  on  Judiciary: 

HB  332,  An  Act  relative  to  inspectors  of  election. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  235,  An  Act  relative  to  insurance  on  the  Cannon 
Mountain  and  Mt.  Sunapee  aerial  tramways. 

Report:  Inexpedient  to  legislate. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  amend 
RSA  227  by  striking  out  the  words,  fire  extended  coverage 
or  marine,  as  they  appear  in  the  law.  In  other  words,  the  bill 
would  eliminate  the  fire  extended  coverage  and  marine  in- 
surance on  the  Cannon  Mountain  and  Mt.  Sunapee  tramways. 
This  insurance  was  purchased  by  the  State  last  year  on  a 
three  year  contract  and  it  seemed  very  inadvisable  to  the  Com- 
mittee to  fail  to  insure  for  property  and  physical  damage  at 
both  of  these  installations.  It  was  brought  out  by  the  Comp- 
troller at  the  hearing  that  a  substantial  amount  of  money 
could  be  saved  —  approximately  $7,000.  The  Committee  voted 
unanimously  to  report  this  bill  as  Inexpedient  to  legislate." 

Senator  English:  "Mr.  President,  my  objection  to  the 
Committee  report  is  based  on  my  feeling  that  a  State  should 
carry  this  type  of  insurance.  I  apologize  to  the  Chairman  and 
to  the  members  of  the  Committee  that  I  was  not  present  at 
the  hearing  in  order  that  they  might  have  had  a  chance  to 
question  me  on  this  bill. 

"It  is  my  understanding  that  the  overhead  in  connection 
with  insurance  generally,  and  as  far  as  I  know,  properly,  runs 
very  nearly  50%  of  the  amount  collected  which  simply  means 
that  one-half  of  the  insurance  money  is  not  available  for  the 
purpose  of  replacing  the  loss.  An  individual  must,  and  should, 
properly  carry  this  type  of  insurance  because  he  does  not  have 
the  resources  to  carry  on  if  there  is  a  loss,  but  a  State,  and 
I  believe  this  is  a  generally  expected  part  of  government,  has 
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the  resources  and  therefore  should  carry  this  insurance.  For 
this  reason,  I  am  not  in  favor  of  the  Committee  report." 

(discussion  ensued) 

Senator  Adams:  "Mr.  President,  I  would  like  to  explain 
that  this  bill  was  presented  by  the  administration  at  the  re- 
quest of  the  Insurance  Department.  However,  the  administra- 
tion takes  the  position  that  it  is  up  to  the  members  of  the 
Legislature  as  to  whether  or  not  they  wish  to  carry  insurance 
on  Cannon  Mountain  and  Mt.  Sunapee  aerial  tramways.  They 
recommend  that  it  not  be  carried." 

Senator  Bergeron:  "Mr.  President,  I  have  no  particular 
interest  here  because  of  the  nature  of  this  bill.  There  is  no 
money  involved  here  as  far  as  the  budget  is  concerned.  The 
coverage  has  been  paid  up  to  1961.  The  cost  annually  is  $7,800 
covering  both,  Sunapee  and  Franconia  represents  77%  of  all 
income  to  the  State  from  recreational  facilities.  The  objection 
of  the  Insurance  Department  is  that  they  do  not  want  to  pay 
it  out  of  their  budget." 

Senator  Rogers  spoke  in  favor  of  the  Committee  Report. 

(discussion  ensued) 

Senator  Caron  moved  the  previous  question,  seconded  by 
Senator  Battles. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  Committee  Report, 
Inexpedient  to  legislate. 

On  a  viva  vooe  vote,  the  affirmative  prevailed,  and  the  re- 
port was  adopted. 

Senator  English  desired  to  be  recorded  as  having  voted 
against  the  adoption  of  the  Committee  Report. 

Senator  Caron,  for  the  Committee  on  Finance : 
HB  349,  An  Act  to  provide  for  consolidated  bond  issue  to 
reimburse  the  state  treasury. 
Report:     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  is  another 
'housekeeping'  bill. 

"Sections  1  and  2  were  amended  by  the  House  to  clarify 
the  situation.  No  new  appropriation  is  required  under  this  bill. 
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It  is  merely  a  bill  to  permit  a  consolidation  of  expenditures 
made  under  previous  authorizations. 

Under  these  previous  authorizations  the  Treasurer  could 
process  four  (4)  separate  bond  issues  ranging  in  amounts 
from  $19,492.08  to  $107,964.48.  Each  issue  would  entail  a 
certain  amount  of  cost  plus  the  administrative  detail. 

Our  Treasurer  being  an  economy  minded  person  is  sug- 
gesting in  this  bill  that  these  small  amounts  be  lumped  into 
one  sum  of  $235,000.  and  only  one  (1)  bond  issue  be  made. 

These  expenditures  have  already  been  made  from  General 
Treasury  Funds  and  this  bill  with  its  subsequent  Bond  Issue 
would  only  reimburse  the  General  Treasury. 

The  Finance  Committee  approves  of  this  bill  and  recom- 
mends its  passage. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 
HJR  31,  Joint  Resolution  relative  to  the  transfer  of  funds 
by  the  state  treasurer. 

Report :     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  is  really  a 
'housekeeping'  resolution. 

"At  the  present  time  it  is  necessary  for  the  State  Treas- 
urer to  show  these  small  accounts  on  each  monthly  balance 
sheet. 

"No  one  of  these  accounts  has  been  active  since  1942,  and 
one  has  seen  no  activity  since  1907,  yet  every  month  since  that 
time  these  amounts  have  had  to  be  listed  on  the  Treasurer's 
balance  sheet. 

"This  resolution  would  permit  the  State  Treasurer  to 
transfer  these  accounts  from  'Reserve  Funds'  to  the  General 
Fund. 

"The  resolution  in  no  way  wipes  out  the  accounts,  it  makes 
provision  that  at  such  time  as  a  claim  is  made  against  any 
one  of  them,  the  Treasurer  with  Governor  and  Council 
approval  may  draw  upon  the  General  Fund  for  payment. 

"It  seems  to  make  sense  to  eliminate  the  necessity  for  list- 
ing these  small  inactive  amounts  month  in  and  month  out,  and 
year  in  and  year  out." 

The  Finance  Committee  recommends  the  passage  of  this 
resolution. 

The  joint  resolution  was  ordered  to  a  third  reading. 
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Senator  Humphreys,  for  the  Committee  on  Judiciary : 

SB  136,  An  Act  relative  to  investments  legal  for  trustees. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Judicial  Council  for  study,  recommendation  and 
report  back  to  the  next  Legislature. 

Senator  Humphreys  spoke  in  favor  of  the  Committee 
Report. 

On  a  viva  voce  vote,  the  report  of  the  committee  was 
adopted  and  the  bill  was  referred  to  the  Judicial  Council. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions : 

HB  275,  An  Act  relative  to  the  practice  of  medicine  and 
licensing  provisions. 

Report :     Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  will  provide 
for  periodic  re-registration  of  physicians  licensed  in  New 
Hampshire.  It  requires  a  renewal  fee  of  $5.00,  which  was 
amended  from  $10.00  by  the  House.  Re-registration  is  a 
practice  now  followed  by  at  least  40  Boards  of  Registration  in 
the  United  States.  The  bill  would  provide  a  means  of  keeping 
track  of  licentiates  and  is  in  line  with  the  Governor's  sug- 
gestion that  the  medical  profession  as  well  as  other  profes- 
sions should  share  cost  of  government.  No  opposition  to  the 
bill.  Dr.  Colby,  State  Health  Officer,  who  is  Secretary  of  Regis- 
tration, and  Mr.  Hamilton  S.  Putnam,  legislative  counsel  for 
the  New  Hampshire  Medical  Society  appeared  in  favor." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

SB  153,  An  Act  relative  to  deputy  health  officers  for 
several  towns. 

Report:     Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  inserting  after  the  word 
"towns"  in  line  five  thereof  the  following  words,  and  the  state 
board  of  health,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Enforcement  of  Public  Health  Laws.  Amend  RSA  128 
by  inserting  after  section  6  the  following  new  section :  128 :6-a 
Deputy  Health  Officer.     In  case  where  a  health  officer  has  been 
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appointed  under  the  provisions  of  section  6  for  several  towns, 
such  officer  may,  subject  to  the  approval  of  the  selectmen  of 
the  several  towns  and  the  state  board  of  health,  appoint  a 
deputy  health  officer  or  officers  who  shall  be  empowered  to  en- 
force public  health  laws  and  regulations  and  make  such 
sanitation  investigations  as  said  health  officer  may  direct  or  as 
may  be  required  by  the  state  board.  Said  deputy  health  officer 
shall  receive  such  compensation  from  each  town  as  the  select- 
men thereof  or  the  town  shall  fix. 

Senator  Cleveland  explained  the  bill  and  the  amendment : 
"Mr.  President,  the  purpose  of  this  bill  is  to  enable  two  or 
three  towns  to  act  in  conjunction  where  they  have  a  health 
problem,  which  might  develop  particularly  around  a  lake  which 
might  be  located  in  more  than  one  town.  It  is  simply  to  allow 
the  health  officers  for  the  several  towns  to  appoint  a  deputy. 
The  amendment  is  that  if  such  a  deputy  is  appointed  —  it 
would  have  to  be  approved  by  the  towns  and  also  by  the  state 
board  of  health." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Lamontagne,  for  the  Committee  on  Transporta- 
tion: 

HB  89,  An  Act  relating  to  operation  of  boats  while  under 
the  influence  of  liquor. 

Report :     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  bill  sets  up 
three  categories  under  it.  1,  driving  while  under  the  influence 
of  intoxicating  liquor  or  narcotics;  2,  driving  recklessly  or  so 
as  to  endanger ;  3,  in  a  negligent  manner.  Members  of  the  PUC 
appeared  in  favor.  It  puts  more  teeth  in  the  law.  There  was 
no  opposition  and  the  report  was  unanimous  by  the  Com- 
mittee." ,^.  .  ,. 
(Discussion  ensued) 

Senator  Battles  inquired  as  to  the  matter  of  enforcement 
of  this  law. 

Senator  Caron  requested  a  two  minute  Recess,  in  order 
that  the  Senate  Counsel  might  give  a  reply. 

(Recess) 

The  Senate  reassembled. 
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Senate  Counsel  Rinden :  "Mr.  President,  according  to  our 
statutes,  all  bodies  of  water  in  the  State  of  20  acres  or  more 
are  public  waters.  I  would  say  that  the  State  police  and  State 
enforcement  officers  would  have  the  right  to  enforce  the  laws, 
but  the  local  officials  would  not  have  the  right,  unless  in  the 
matter  of  pursuit,  etc." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

SB  108,  An  Act  to  restrict  power  boating  on  Otter  Lake 
and  Sunset  Lake  in  Greenfield. 

Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  sections  1  and  2  and  in- 
serting in  place  thereof  the  following: 

1  Restrictions  on  Boating.  Amend  RSA  486  by  insert- 
ing at  the  end  thereof  the  following  new  section:  486:5- 
Otter  Ldhe.  On  and  after  July  1,  1959,  no  person  shall  use  or 
operate  any  motor  boat  or  other  boat  equipped  with  an  out- 
board motor  at  greater  than  trolling  speed,  except  in  case  of 
emergency,  or  by  special  approval  of  the  selectmen,  on  the 
waters  of  Otter  Lake  in  the  town  of  Greenfield.  Whoever 
violates  the  provisions  of  this  section  shall  be  fined  not  more 
than  fifty  dollars.  Any  fines  collected  hereunder  shall  be  for 
the  use  of  the  town  of  Greenfield. 

2  Takes  Effect.  This  act  shall  take  effect  as  of  July  1, 
1959. 

Senator  Battles:  "Mr.  President,  there  was  some  con- 
troversy on  this  bill.  But  both  sides  are  now  in  agreement.  This 
strikes  out  Sunset  Lake  where  the  majority  of  the  opposition 
came  from  and  places  restriction  on  Otter  Lake  only.  The 
amendment  takes  out  the  complete  bill  and  the  bill  stands 
now  as  the  Clerk  has  read  it." 

Senator  English  spoke  in  favor  of  the  bill  as  amended. 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Labor: 
SB  62,  An  Act  relating  to  wages  of  employees  in  public 
works. 

Report:  Ought  to  pass  with  amendment. 
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Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  providing  for  notification  from  the  commissioner 
of  labor  of  the  right  to  appeal  from  wage  rate  determinations. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  MiniTYiuin  Wages  of  Etwployees  in  Public  Works. 
Amend  RSA  280  by  inserting  after  section  2  the  following 
new  section : 

2-a  Commissioner  of  Labor.  At  the  same  time  the  com- 
missioner notifies  any  organization  of  employees  or  employers 
and  the  mayor,  manager  or  chairman  of  selectmen  of  the  pre- 
vailing wage  rate,  as  provided  by  section  2,  he  shall  notify 
them  of  the  provisions  of  section  3  relative  to  an  appeal  from 
his  determination  of  the  wage  rate. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  passage. 

Senator  Bennett  explained  the  bill  and  the  amendment. 

Senator  Adams  spoke  in  support  of  the  bill  and  the 
amendment. 

The  amendment  was  adopted. 

Senator  Adams  offered  the  following  amendment:  Strike 
out  all  of  section  2  and  insert  in  place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  60  days  after 
its  passage. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senators  Adams,  Paquette,  and  Caron,  for  a  Majority  of 
the  Committee  on  Labor: 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation 
law. 

Report:  Ought  to  pass. 

Senator  Bennett,  for  a  Minority  of  the  Committee  on 
Labor : 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation 
law. 

Report:  Ought  to  pass  with  amendment. 
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Amend  the  bill  by  striking  out  all  of  section  1  and  insert- 
ing in  place  thereof  the  following:  1  Workmen's  Compen- 
sation. Amend  paragraph  I  of  RSA  281 :2  (supp)  as  amended 
by  1957,  187:1  by  striking  out  the  word  "five"  in  the  third 
line  and  inserting  in  place  thereof  the  word,  four,  so  that  said 
paragraph  as  amended  shall  read  as  follows:  I.  Employer, 
means  a  person,  partnership,  association,  corporation  and  the 
legal  representative  of  a  person,  partnership,  association  or 
corporation,  who  employs  four  or  more  persons,  whether  in 
one  or  more  trades,  businesses,  professions  or  occupations,  and 
whether  in  one  or  more  locations,  except  casual  employees, 
farm  labor  and  domestic  service.  In  determining  the  number 
of  persons  employed  there  shall  be  included  persons  whose 
contract  of  employment  was  entered  into  outside  the  state, 
if  they  are  actually  employed  on  work  in  this  state.  Any 
other  employer  may  elect  to  accept  the  provisions  of  this 
chapter  in  accordance  with  sections  3  and  7. 

Further  amend  the  bill  by  striking  out  all  of  section  2. 

Further  amend  the  bill  by  striking  out  in  paragraph  III  of 
section  6  the  words,  and  said  findings  shall  be  final,  so  that 
said  paragraph  as  amended  shall  read  as  follows:  III.  In 
event  of  dispute  as  to  actual  healing  period  under  section  26 
the  same  shall  be  determined  by  the  labor  commissioner  on 
the  basis  of  competent  medical  evidence. 

Further  amend  the  bill  by  renumbering  sections  3,  4, 
5,  6,  7,  8,  9,  10,  11,  12,  13,  14  and  15  to  read  sections  2,  3,  4, 
5,  6,  7,  8,  9,  10,  11,  12,  13  and  14. 

On  motion  of  Senator  Bennett,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  bill  and  the 
amendments  in  detail. 

Senator  Bennett  moved  that  the  report  of  the  Minority, 
Ought  to  pass  with  amendment,  be  substituted  for  that  of 
the  Majority,  Ought  to  pass,  and  spoke  in  favor  of  the  motion. 

(Discussion  ensued) 

Senator  Dunlap  presiding. 

Question  being  on  the  motion  to  substitute.  On  this 
motion.  Senator  Bennett  requested  a  division. 

Twelve  Senators  having  voted  in  the  affirmative,  and  four 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  to  substitute  prevailed. 
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On  motion  of  Senator  Adams,  further  consideration  of  the 
bill  was  made  a  Special  Order  of  Business  for  next  Wednes- 
day morning  at  11 :01,  and  the  proposed  amendments  be 
printed  in  the  Journal. 

Senator  Packard  presiding. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills  and  House  joint  resolution: 

HB  164,  An  Act  relative  to  Milk  Standards. 

HB  324,  An  Act  relative  to  the  charter  of  the  Bristol  Sav- 
ings Bank. 

HB  371,  An  Act  disannexing  a  certain  homestead  in  the 
town  of  Goffstown  from  the  city  of  Manchester,  for  school 
purposes. 

HB  460,  An  Act  to  legalize  the  proceedings  of  the  annual 
town  meeting  of  Newbury  and  to  permit  said  town  to  borrow 
a  certain  sum  of  money  outside  its  debt  limit  and  provide  for 
the  guarantee  of  said  debt. 

HJR  12,  Joint  Resolution  in  favor  of  Arthur  E.  Stark- 
weather. 

SB  109,  An  Act  authorizing  the  issuance  of  short  term 
loans  for  highway  purposes. 

SB  137,  An  Act  relative  to  debt  limitation  of  the 
Industrial  Development  Authority. 

HB  363,  An  Act  relative  to  the  city  charter  of  the  city  of 
Laconia. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Special  Order  of  Business  at  11:01  O'Clock 

Senator  Cleveland  called  for  the  Special  Order  for  11 :01. 
Question  being  on  the  adoption  of  the  Concurrent  Resolution 
received  from  the  House  relative  to  International  Communism. 

Whereas,  the  world  Communist  movement  under  the 
domination  of  the  Soviet  Union  has  as  its  objective  the  estab- 
lishment of  totalitarian  dictatorship  in  all  parts  of  the  world 
by  unlawful  methods,  including  espionage,  sabotage,  terrorism 
and  other  unlawful  means;  and 
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Whereas,  International  Communism  is  not  a  political 
movement  but  a  world-wide  conspiracy  to  destroy  freedom  of 
speech,  freedom  of  assembly,  freedom  of  religion,  and  the 
American  constitutional  form  of  government  in  particular; 
and 

Whereas,  more  recently  the  President  of  the  United 
States  has  announced  a  policy  of  firmness  in  refusing  to  yield 
to  Communist  pressure  as  applied  to  the  city  of  Berlin, 
Germany ;  now  therefore,  be  it 

Resolved  by  the  Senate  with  the  House  of  Representatives 
concurring,  That  the  General  Court  of  the  State  of  New  Hamp- 
shire endorses  a  United  States  policy  of  firmness  in  dealing 
with  the  Soviet  Union,  and  urging  that  this  nation  not  be 
fooled  by  Krushchev's  smiles,  does  earnestly  recommend  that 
the  United  States  of  America  and  its  allies  adopt  and  maintain 
a  foreign  policy  that  will  not  yield  another  inch  of  remaining 
free  land  to  Communist  aggression  anywhere  in  the  world, 
be  it  further 

Resolved,  That  the  Secretary  of  State  transmit  a  copy  of 
this  Concurrent  Resolution  to  the  members  of  the  New  Hamp- 
shire delegation  in  Congress  and  to  the  President  of  the 
Senate  and  to  the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States. 

Senator  English:  "Mr.  President,  I  have  tv/o  objections 
to  the  words  which  appear  in  the  first  resolving  clause  of  this 
Resolution.  The  first  is  that  I  find  in  urging  that  this  nation 
not  be  fooled  by  Krushchev's  smiles  an  implication  that  our 
officials  in  Washington  are  not  able  to  deal  with  a  Russian; 
a  fact  which  is  not  true  for  our  officials  are  well  able  to  hold 
their  own  either  smiling  or  scowling.  The  second  point  is  that 
the  words  "will  not  yield  another  inch"  is  in  effect  superfluous 
and  unnecessary  —  our  officials  will  most  certainly  not  yield 
on  any  matter  of  importance.  Therefore,  I  offer  the  following 
amendment  and  move  its  adoption: 

Amend  the  Concurrent  Resolution  by  striking  out  in  the 
first  resolving  clause  the  last  four  lines  so  that  said  resolving 
clause  as  amended  will  read  as  follows: 

Resolved,  by  the  Senate  with  the  House  of  Representatives 
concurring.  That  the  General  Court  of  the  State  of  New  Hamp- 
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shire  endorses  a  United  States  policy  of  firmness  in  dealing 
with  the  Soviet  Union,  and  be  it  further, 

On  the  question  of  adoption  of  the  above  amendment, 
Senator  English  requested  a  Division. 

Eight  Senators  voted  in  the  affirmative  and  four  Senators 
voted  in  the  negative. 

On  the  above  motion,  Senator  Karkavelas  demanded  a 
Roll  Call. 

The  Clerk  proceeded  to  Call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Cates,  Bennett,  Rogers,  Vaughan,  Dunlap,  English, 
Holmes,  Paquette,  Bunten,  Cheney,  Caron,  Daniel,  Bergeron, 
Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Martin,  Cleveland  and  Karkavelas. 

Seventeen  Senators  having  voted  in  the  affirmative,  and 
four  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Senator  Humphreys  offered  the  following  amendment 
to  the  Concurrent  Resolution : 

Amend  the  Concurrent  Resolution  by  striking  out  all  of 
the  first  resolving  clause  and  inserting  in  place  thereof  the 
following : 

Resolved,  by  the  Senate  ivith  the  House  of  Representatives 
concurring,  That  the  General  Court  of  the  State  of  New 
Hampshire  endorses  a  United  States  policy  of  firmness  in 
dealing  with  the  Soviet  Union,  and  does  earnestly  recommend 
that  the  United  States  of  America  and  its  allies  adopt  and 
maintain  a  foreign  policy  that  will  not  yield  remaining  free 
land  to  Communist  aggression  anywhere  in  the  world,  and 
be  it  further 

Senators  English,  Holmes  and  Daniel  stated  that  they 
heartily  concurred  in  the  wording  of  the  proposed  amendment. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Humphreys. 

(discussion  ensued) 

Senator  Rogers  moved  the  previous  question.  Seconded  by 
Senator  Cleveland. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 
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Question  now  being  on  adoption  of  amendment  of  Sen- 
ator Humphreys. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
Concurrent  Resolution  as  amended  was  sent  to  the  House  of 
Representatives  for  concurrence  in  Senate  amendment. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  upon  adjournment  today,  to  meet  next  Tuesday 
morning  at  11:00  o'clock. 

Third  Reading  of  Bills 

SB  62,  An  Act  relating  to  wages  of  employees  in  public 
works. 

SB  108,  An  Act  to  restrict  power  boating  on  Otter  Lake 
and  Sunset  Lake  in  Greenfield. 

SB  153,  An  Act  relative  to  deputy  health  officers  for 
several  towns. 

HB  89,  An  Act  relating  to  operation  of  boats  while  under 
the  influence  of  liquor. 

HB  275,  An  Act  relative  to  the  practice  of  medicine  and 
licensing  provisions. 

HB  349,  An  Act  to  provide  for  consolidated  bond  issue  to 
reimburse  the  state  treasury. 

HJR  31,  Joint  Resolution  relative  to  the  transfer  of  funds 
by  the  state  treasurer. 

Invitation 

Senator  Bergeron  extended  a  cordial  invitation  to  the 
members  of  the  Senate  and  the  attaches  and  their  wives  or 
husbands  to  attend  the  wedding  of  his  daughter  on  Saturday 
morning  at  the  Holy  Rosary  Church,  Rochester,  followed  by 
reception  at  the  Country  Club. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
2:10  o'clock. 
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TUESDAY,  June  9,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Eaton  requested  leave  of  absence  for  the  day  on 
account  of  important  business,  which  request  was  granted  by 
the  Chair. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Cummings,  his  charming  wife, 
Mrs.  Eula  Cummings  of  Colebrook. 

As  the  guest  of  Senator  English,  his  lovely  wife,  Mrs. 
Dorothy  English  of  Hancock. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  348,  An  Act  establishing  a  department  of  commerce. 

Read  and  Referred 

To  the  Joint  Committee  on  Finance  and  Executive  Depart- 
ment, Municipal  and  County  Government : 

HB  348,  An  Act  establishing  a  department  of  commerce. 

Senator  Bennett  moved  that  the  order  whereby  the  above 
entitled  bill  was  referred  to  the  Joint  Committee  on  Finance 
and  Executive  Department,  Municipal  and  County  Govern- 
ment be  vacated  and  that  the  bill  be  referred  to  the  Senate  as 
a  Committee  of  the  Whole  and  the  Senate  Finance  Committee 
and  spoke  in  support  of  the  motion : 

"Mr.  President,  I  have  no  objection  to  your  referral  what- 
soever, but  it  is  my  thought  that  to  refer  this  bill  to  the  Senate 
as  a  Committee  as  a  Whole  would  expedite  action  on  the  bill. 
I  sat  through  the  long  hearings  in  the  House  and  sat  in  the 
gallery  during  the  lengthy  debate  on  the  floor  in  the  House 
and  I  am  convinced  that  it  would  be  of  great  advantage  to  have 
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the  public  hearings  held  before  the  entire  Senate.  The  members 
of  the  Senate  would  be  better  informed  and  able  to  expedite 
the  bill  quicker  —  it  would  do  away  with  any  long  debate  on 
the  Senate  floor.  Also,  the  bill  is  of  tremendous  importance  and 
every  Senator  should,  I  think,  have  the  opportunity  and  in- 
deed the  obligation,  to  be  in  attendance  at  the  hearing.  I  be- 
lieve it  would  be  helpful  to  them  and  will  help  to  expedite  the 
bill.  I  have  no  objection  to  the  Committees  of  the  Chair,  but 
this  might  be  a  better  move." 

Senator  Cleveland  spoke  in  support  of  the  motion  ''be- 
cause as  Senator  Bennett  has  said,  if  this  bill  is  referred  to  a 
Committee  of  the  Whole,  all  members  will  be  in  on  the  public 
hearing.  The  important  thing  is  in  executive  session  of  the 
Committee  of  the  Whole,  the  report  of  the  Senate  will  be  made 
and  will  certainly  expedite  matters.  What  happens  otherwise 
is  that  with  this  Joint  Committee  meeting,  only  about  one-half 
or  one-third  of  the  Senators  will  hear  the  testimony.  I  think 
there  is  an  advantage  in  handling  some  of  these  controversial 
measures  in  this  manner.  Also,  this  bill  is  so  important,  that 
at  the  time  of  the  hearing  by  the  Joint  Committee,  no  hearings 
on  other  bills  would  probably  be  scheduled." 

Senator  Adams:  "Mr.  President,  I  wish  to  speak  in 
opposition  to  the  motion  to  refer  this  bill  immediately  to  a 
Committee  of  the  Whole.  I  see  no  purpose  in  doing  it  at  all. 
If  we  do  this  for  this  bill,  then  every  controversial  bill  in  the 
future  should  be  referred  to  the  Committee  of  the  Whole.  I 
am  in  favor  of  its  being  handled  in  the  usual  manner  —  have 
the  Joint  Committee  hold  public  hearings,  etc.  Then,  when 
brought  to  the  floor  of  the  Senate,  the  request  might  then  be 
made  for  a  Committee  of  the  Whole,  if  the  Senate  wishes  to 
do  so.  At  that  time,  the  Senate  might  wish  to  ask  some  of  the 
Department  Heads,  etc.,  to  appear  before  the  Senate  as  a  Com- 
mittee of  the  Whole.  I  see  no  need  for  this  bill  being  handled  in 
any  different  way  than  any  other  bills." 

Senator  Bennett:  "Mr.  President,  it  seems  to  me  that 
this  bill  is  somewhat  different  than  any  bills  that  we  have  had 
this  session.  My  reason  in  making  my  motion  —  the  whole 
Senate  will  be  sitting  in  and  hearing  all  the  testimony.  There 
will  be  many  questions  asked,  etc.  —  instead  of  having  five  or 
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ten  Senators  sitting  in  at  the  public  hearing,  the  entire  Senate 
would  be  there." 

Question  being  on  the  motion  of  Senator  Bennett  that  the 
order  whereby  this  bill  was  referred  to  the  Joint  Committee 
on  Finance  and  Executive  Department,  Municipal  and  County 
Government  be  vacated  and  the  bill  be  referred  to  the  Senate 
as  a  Committee  of  the  Whole  and  the  Senate  Finance  Com- 
mittee. 

On  this  question,  Senator  Bennett  requested  a  division. 

Nine  Senators  voted  in  the  affirmative,  and  nine  Senators 
voted  in  the  negative,  the  President  stated  that  he  would  break 
the  tie  and  vote  in  the  negative.  Vote  being :  affirmative  nine, 
and  negative  ten. 

Senator  Lemantagne  demanded  a  Roll  Call. 

Senator  Lamontagne  withdrew  his  demand  for  a  Roll 
Call. 

Senator  Bennett  demanded  a  Roll  Call. 

The  Clerk  proceded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cates,  Bennett,  Cleveland,  Vaughan,  Dunlap,  English,  Holmes, 
Paquette,  Bunten,  Provost  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Rogers,  Cheney,  Caron, 
Daniel,  Bergeron,  Karkavelas,  Adams  and  Humphreys. 

Eleven  Senators  having  voted  in  the  affirmative,  and  eleven 
Senators  having  voted  in  the  negative,  the  President  stated  that 
he  would  break  the  tie  and  vote  in  the  negative. 

Eleven  Senators  having  voted  in  the  affirmative,  and 
twelve  Senators  having  voted  in  the  negative,  the  negative 
prevailed,  the  motion  to  vacate  was  lost,  and  the  above  entitled 
bill  was  referred  to  the  Joint  Committee  of  Finance  and  Execu- 
tive Department,  Municipal  and  County  Government. 

Introduction  of  Senate  Bill 

To  the  Committee  on  Judiciary : 

SB  158,  An  Act  relating  to  the  installation  of  gas  appli- 
ances. (Rules  Committee) 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 
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HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

Report:     Ought  to  pass  with  amendment. 

Amend  section  1  and  section  2  of  the  bill  by  adding  to 
each  of  said  sections  the  words: 

Annual  compensation  may  be  determined  in  units  of  any 
amount  not  exceeding  $1,000.00  each,  and  a  fraction  of  any 
such  unit  may  be  treated  as  a  full  unit  for  purposes  of  de- 
termining annual  compensation  under  this  section. 

Senator  Dunlap:  "Mr  President,  the  bill  as  originally 
filed  in  the  House  called  for  20-40  limit  —  this  means  that 
the  maximum  that  any  person  could  get  would  be  $40,000. 
It  was  amended  in  the  House  to  provide  that  anyone  could  get 
up  to  $60,000.  There  was  opposition  to  the  bill  as  amended  in 
the  House.  Some  of  the  Life  Underwriters  favored  the  $40,000 
limit  which  is  in  effect  the  so-called  model  bill.  The  testimony 
was  evenly  spread;  however,  there  being  some  who  favored 
the  $60,000  limit  because  under  one  existing  contract  —  the 
$60,000  limit  was  established.  The  feeling  was  on  the  part  of 
the  proponents  of  the  $60,000  that  you  would  be  barring 
future  companies  and  associations  from  getting  the  same 
thing  that  the  manufacturing  company  is  now  entitled.  In 
no  case  under  this  bill,  can  anyone  receive  150%  of  his  annual 
compensation.  The  proposed  amendment  recommended  by  the 
Committee  to  the  Senate  is  to  provide  a  unit  whereby  the 
insurance  can  be  written  —  $1,000  seemed  to  be  as  small  as 
would  be  practical.  The  Committee  recommends  that  this  bill 
as  amended  be  passed." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Karkavelas  requested  to  be  recorded  as  voting 
for  the  above  entitled  bill  and  served  notice  that  he  might 
ask  reconsideration  of  the  bill  at  a  future  date. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  459,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Dalton,  March  10,  1959. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  legalize 
the  annual  town  meeting  held  in  the  town  of  Dalton  on  March 
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10,  1959.  The  facts,  as  they  were  presented,  indicated  that 
during  a  period  when  many  of  the  voters  were  out  to  kmch, 
the  meeting-  voted  on  the  question  of  borrowing  money  to 
complete  improvements  on  a  town  road  and  the  vote  failed 
of  a  two-thirds  vote.  It  was  not  until  after  the  meeting  had 
adjourned  that  it  was  realized  that  this  vote  was  not  legal. 
We  have  received  petitions  from  a  large  number  of  voters  and 
a  letter  from  the  Selectmen,  asking  that  this  be  legalized. 
The  amount  involved  is  $473  for  three  years  of  town  funds. 
It  seemed  to  the  Committee  that  it  was  hardly  sufficient  to 
refuse  the  legalization  of  this  meeting." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Joint  Committee  on  Resources, 
Recreation  and  Development  and  Finance: 

HB  11  (in  new  draft),  An  Act  relative  to  engineering 
studies  for  future  supplies  of  water  for  domestic  uses. 

Report :  Ought  to  pass. 

Senator  Battles :  "Mr.  President,  this  bill  provides  $5,000 
for  a  state-wide  survey  of  the  water  resources  of  the  State  of 
New  Hampshire.  It  was  felt  that  in  the  coming  years  the 
State  of  New  Hampshire  would  be  in  serious  trouble  as  far 
as  the  sources  of  water  are  concerned.  A  lot  of  our  lakes 
and  rivers  are  being  built  upon  (both  industrially  and  recrea- 
tionally)  and  it  was  felt  that  a  long  range  program  to  study 
the  water  resources  and  perhaps  recommend  the  setting  aside 
of  several  ponds  for  future  use  was  needed.  There  was  no  op- 
position and  three  appeared  in  favor." 

Senator  Gates  inquired  of  Senator  Battles :  "Doesn't  our 
Water  Resources  Board  have  this  authority  and  aren't  they 
qualified  to  carry  on  such  a  project?" 

Senator  Battles  stated  that  at  the  present  time,  the  De- 
partment of  Health  is  doing  projects  of  this  type. 

Senator  Gates  inquired  if  such  legislation  is  needed. 

Senator  Battles  replied  that  in  the  future,  the  question  of 
supplies  of  water  would  become  very  serious  and  it  was  felt 
that  this  long  range  program  was  of  great  importance. 

Senator  Humphreys  spoke  in  strong  support  of  the  passage 
of  the  bill:  "Mr.  President,  the  last  report  of  our  Legisla- 
tive Council  points  out  that  in   the  future  we  may  be  in 
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trouble.  This  carries  an  appropriation  of  $5,000  which  is 
actually  a  very  small  drop  in  the  bucket  —  this  is  just  a  mere 
start  on  the  thing  and  certainly  a  start  should  be  made  in  order 
to  get  an  overall  picture  of  the  situation.  In  the  seacoast  area 
already  the  situation  is  critical.  According  to  the  report  of  the 
Legislative  Council,  the  situation  in  the  rest  of  the  State  will 
become  critical  unless  something  is  done  on  this  project  on  a 
long  range  program." 

Senator  Holmes  substantiated  the  remarks  of  Senator 
Humphreys  with  respect  to  the  report  of  the  Legislative  Coun- 
cil on  the  future  supplies  of  water. 

Senator  Bergeron:  "I  do  not  question  that  the  study  is 
needed,  but  I  cannot  understand  why  the  Departments  involved 
are  not  prepared  to  do  it  under  their  own  budget.  I  cannot  see 
any  further  appropriation  for  this  project." 

Senator  Humphreys :  'The  matter  of  needing  money  — 
just  because  we  have  a  department  set  up  that  can  make  a 
study  —  it  still  requires  money  to  make  this  study.  Everything 
costs  money  these  days  and  you  cannot  say  to  any  department 
to  go  ahead  and  make  the  study  without  the  money  to  do  it. 
This  particular  bill  applies  to  the  whole  State,  and  not  just 
to  the  seacoast  area.  Senator  Karkavelas  and  I  have  a  bill  that 
provides  $60,000  just  to  make  a  study  of  the  seacoast  area. 
This  $5,000  just  to  provide  a  start  is  a  very  small  amount.  We 
should  make  a  start  and  not  wait  until  things  are  critical.  I 
think  this  study  is  important." 

Senator  Karkavelas:  ''Mr.  President,  I  wish  to  speak  in 
favor  of  this  bill.  As  Senator  Humphreys  has  said,  we  have 
sponsored  a  bill  for  $60,000  for  the  seacoast  area  with  regard 
to  water.  As  you  all  know,  with  the  Pease  Air  Force  Base,  the 
cities  of  Portsmouth  and  Dover  have  a  situation  which  is  very 
acute.  The  Governor  has  petitioned  Walter  White  of  the  Water 
Resources  Board  to  see  if  there  are  funds  available  from  the 
federal  government.  As  I  have  said  before,  it  is  not  only  Ports- 
mouth and  Dover  —  also  Durham  and  other  surrounding  towns. 
The  matter  of  water  is  of  great  importance.  If  the  area  is  to 
prosper  socially,  industrially  and  economically,  water  must  be 
available.  I  am  wholeheartedly  in  favor  of  this  study." 

Senator  Cummings:  "In  regard  to  the  Health  Depart- 
ment and  a  study  coming  out  of  their  budget  —  I  would  say 
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that  the  Health  Department  budget  has  been  held  right  to  the 
line.  As  this  is  a  study  of  water  all  over  the  State,  it  was  felt 
by  the  Joint  Committee  that  the  bill  was  needed  and  ought  to 
pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
SB  125,  An   Act  relating  to  care  of  the  blind. 
Report :     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  of  section  1  and  insert- 
ing in  place  thereof  the  following: 

1  Protection  of  Blind  Persons  Crossing  Ways.  Amend 
RSA  263:58  (supp)  as  amended  by  1957,  184:1,  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following 
new  section:  263:58  Care  Required.  A  blind  pedestrian, 
accompanied  by  a  guide  dog  or  carrying  in  a  raised  or  ex- 
tended position  a  white  cane  with  a  red  band  extending  six 
inches  up  from  the  tip,  shall  have  the  right  of  way  when 
crossing  or  attempting  to  cross  any  way  on  a  crosswalk  or  at 
an  intersection.  An  operator  of  a  motor  vehicle  approaching 
the  crosswalk  or  intersection  where  such  blind  pedestrian  is 
crossing  or  attempting  to  cross  a  way  shall  bring  his  vehicle 
to  a  full  stop.  An  operator  of  a  motor  vehicle  violating  ^ny 
provision  of  this  section  shall  be  prima  facie  guilty  of  negli- 
gence. 

On  motion  of  Senator  Humphreys,  the  reading  of  the 
amendment  was  dispensed  with  and  he  explained  both  the 
amendment  and  the  bill:  "Mr.  President,  the  original  bill 
had  provided  no  change  in  the  law  exceept  to  provide  for  a 
red  band  six  inches  up  from  the  tip  of  the  cane  of  the  blind, 
to  make  it  more  distinctive  and  more  readily  seen.  The  bill  was 
reported  in  as  Ought  to  pass  and  Senator  Lamontagne  offered 
an  amendment  and  I  offered  an  amendment  and  the  bill  was 
returned  to  the  committee  for  further  study.  In  committee, 
the  committee  decided  to  recommend  the  amendment  that  I 
had  suggested  and  Senator  Lamontagne  concurred,  so  the 
committee  is  unanimous.  The  committee  amendment  now  would 
add  these  provisions  —  whereas  at  the  present  time,  the  blind 
man  has  the  right  of  way  to  cross  walks,  the  committee  amend- 
ment would  amend  that  to  read  that  a  blind  man  with  cane 
raised,  or  with  a  seeing  eye  dog,  would  have  the  right  of  way 
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at  cross  walks  and  at  intersections,  and  that  the  motorist  must 
bring  his  vehicle  to  a  complete  stop." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

HB  23,  An  Act  providing  for  appointment  of  pro  tempore 
members  of  ballot  law  commission. 

Report:     Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  bill  would 
provide  for  filling  a  vacancy  on  the  ballot  law  commission.  It 
just  provides  that  a  full  board  may  act  on  anything  that  might 
come  up  before  them." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  156,  An  Act  establishing  the  business  practices  act  to 
preserve  competition. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Legislative  Council  for  study,  recommendation 
and  report  to  the  next  session  of  the  General  Court. 

Senator  Humphreys :  "Mr.  President,  this  is  a  very  com- 
prehensive bill.  It  was  received  late  in  the  session.  A  very  good 
argument  was  presented  by  the  sponsor  to  the  committee. 
Some  felt  that  there  was  some  merit  in  it,  but  it  does  cross 
the  lines  of  federal  law.  A  number  of  matters  were  brought 
up  in  the  hearing.  The  question  was  raised  as  to  whether  the 
bill  is  in  good  form  in  some  respects.  The  sponsor  of  the  bill 
recognized  that  the  bill  would  need  a  lot  of  study  and  it  was 
upon  his  recommendation  that  the  bill  be  referred  to  the  Legis- 
lative Council  for  study,  because  of  the  lateness  in  the  session." 

On  a  viva  voce  vote,  the  recommendation  of  the  committee 
was  adopted,  and  the  above  entitled  bill  was  referred  to  the 
Legislative  Council  in  accordance  with  report  of  committee. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills 
and  House  Joint  Resolution: 

HB  89,  An  Act  relative  to  operation  of  boats  while  under 
the  influence  of  liquor. 
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HB  275,  An  Act  relative  to  the  practice  of  medicine  and 
licensing  provisions. 

HB  319,  An  Act  to  provide  for  the  operation  and  main- 
tenance of  the  Belknap  County  recreational  area. 

HB  349,  An  Act  to  provide  for  the  consolidated  bond  issue 
to  reimburse  the  state  treasury. 

HJR  31,  Joint  Resolution  relative  to  the  transfer  of  funds 
by  the  state  treasurer. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Special  Order  of  Business  at  11 :01  O'Clock 

Senator  Karkavelas  called  for  the  Special  Order  of  Busi- 
ness. 

Question  being  on  the  adoption  of  the  Committee  Report, 
Ought  to  Pass,  on: 

HB  240,  An  Act  relating  to  checking  accounts  of  minors. 

Senator  Karkavelas:  "Mr.  President,  I  have  talked  with 
several  bankers  in  my  District  relative  to  this  question.  They 
stated  that  they  have  done  this  on  various  occasions,  and 
believe  that  it  works  out  very  satisfactorily.  They  were  in 
favor  of  the  bill.  I  have  no  objections  and  whatever  questions 
I  may  have  had  have  been  satisfactorily  answered." 

The  bill  was  ordered  to  a  third  reading. 

Announcements 

All  members  of  the  Senate  and  House  of  Representatives 
are  invited  to  be  guests  of  the  HINSDALE  RACEWAY  on 
Governor's  Night,  June  10th.  Governor  Powell  will  speak  at 
7:20  P.M.  and  later  award  a  cup  to  the  winner  of  the  feature 
race. 

In  order  that  enough  parking  space  and  seats  may  be 
reserved,  members  planning  to  attend  are  asked  to  see  the 
Representative  from  Hinsdale,  Clifford  Stearns,  Seat  4-18  by 
noon  on  Wednesday. 

The  President  reminded  the  Senate  of  the  Clam  and 
Lobster  dinner  to  be  held  tonight  at  the  home  of  former  Sen- 
ator Nathan  Tirrell  at  his  home  on  Kennedy  Hill  in  Goffstown. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills 

SB  125,  An  Act  relating  to  care  of  the  blind. 

HB  11  (in  new  draft),  An  Act  relative  to  engineering 
studies  for  future  supplies  of  water  for  domestic  uses. 

HB  23,  An  Act  providing  for  appointment  of  pro  tempore 
members  of  ballot  law  commission. 

HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

HB  240,  An  Act  relating  to  checking  accounts  of  minors. 

HB  459,  An  Act  legalizing  the  annual  town  meeting  held 
in  the  town  of  Dalton,  March  10,  1959. 

On  motion  of  Senator  Bergeron,  the  Senate  adjourned 
at  12:12  o'clock. 


WEDNESDAY,  JUNE  10,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guests  of  Senator  Eaton,  Mrs.  Dorothy  Galloway, 
the  wife  of  Representative  Galloway,  Miss  Lina  Galloway,  the 
daughter  of  Representative  Galloway,  and  Mrs.  Martha  Cham- 
bers, Montego  Bay,  Jamaica,  West  Indies. 

As  the  guests  of  Senator  Adams,  his  daughter,  Judy 
Adams,  and  friend,  Thomas  Clark,  Rents  Hill  School,  Maine. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  173,  An  Act  relative  to  trespass  on  private  property 
and  authority  of  Fish  and  Game  Commissioner  to  temporarily 
close  areas  to  fishing. 

HB  287,  An  Act  relative  to  harness  race  receipts. 

HB  365,  An  Act  relative  to  determination  of  final  com- 
pensation under  state  employees  retirement  system. 


Wednesday,  June  10,  1959  577 

HB  450,  An  Act  relative  to  red  lights  on  motor  vehicle 
service  trucks. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  entitled  bill,  with  amendments,  in  the  passage 
of  which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  3,  An  Act  prohibiting  minors  from  having  possession 
of  liquor  or  alcoholic  beverage. 

Amend  section  1  of  said  bill  by  striking  out  the  words 
"less  than  twenty  dollars  nor"  in  lines  four  and  five,  so  that 
said  section  as  amended  shall  read  as  follows : 

1  Liquor  and  Alcoholic  Beverages.  Amend  RSA  175  by 
inserting  after  section  8  the  following  new  section:  175:8-a 
Unlatvful  Possession.  A  minor  who  has  in  his  possession  any 
liquor  or  alcoholic  beverage  shall  be  fined  not  more  than  fifty 
dollars. 

Amend  section  2  of  said  bill  by  strik;ing  out  the  same  and 
inserting  in  place  thereof  the  following: 

On  motion  of  Senator  Gates,  the  Senate  voted  to  concur  in 
the  adoption  of  the  amendments  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives concurs  with  the  Honorable  Senate  in  the  passage  of 
the  following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate: 

SB  140,  An  Act  relating  to  witnesses  in  criminal  cases. 

Amend  said  bill  by  striking  out  section  3  and  inserting 
in  place  thereof  the  following: 

3  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill. 

The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bills,  sent  down  from  tlie 
Honorable  Senate: 

SB  14,  An  Act  relative  to  abatement  of  taxes  assessed 
against  the  Valley  Trust  Company. 
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SB  88,  An  Act  relating  to  motor  vehicle  fees  and  municipal 
permits. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  319,  An  Act  to  provide  for  the  operation  and  main- 
tenance of  the  Belknap  County  Recreational  Area. 

Read  and  Referred 

To  the  Committee  on  Judiciary: 

HB  173,  An  Act  relative  to  trespass  on  private  property 
and  authority  of  the  Fish  and  Game  Commissioner  to  tempo- 
rarily close  areas  to  fishing. 

To  the  Committee  on  Ways  and  Means : 

HB  287,  An  Act  relative  to  harness  race  receipts. 

To  the  Committee  on  Labor: 

HB  365,  An  Act  relative  to  determination  of  final  com- 
pensation under  state  employees  retirement  system. 

To  the  Committee  on  Transportation : 
HB  450,  An  Act  relative  to  red  lights  on  motor  vehicle 
service  trucks. 

Senator  Eaton  presiding. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Transportation: 
SB  159,  An  Act  relative  to  instruction  in  motor  vehicle 
operation  by  certain  minors.  (Senator  Holmes,  by  title) 

To  the  Committee  on  Public  Works : 

SB  160,  An  Act  relative  to  reclassification  of  a  road  in  the 
town  of  Rindge.  (Rules  Committee  —  Senator  English) 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

SB  161,  An  Act  relating  to  the  Manchester  Savings  Bank. 
(Rules  Committee  —  Senator  Packard) 

On  motion  of  Senator  Packard,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  the  printing  and 
referral  to  Committee  of  the  above  entitled  bill. 
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On  further  motion  of  the  same  Senator,  the  rules  were 
further  suspended  to  place  the  above  entitled  bill  on  its  third 
reading-  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 
SB  161,  An  Act  relating  to  the  Manchester  Savings  Bank. 

President  Packard  presiding. 

Committee  Report 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  298,  An  Act  relative  to  the  payment  of  claims  arising 
out  of  activities  of  the  National  Guard. 
Report:     Ought  to  pass. 

Senator  Cummings:  "Mr,  President,  this  claim  arises 
from  an  accident.  As  the  law  is  now,  every  claim  has  to  come 
before  the  Legislature.  There  are  two  claims  out  now.  One  is 
for  $40,  in  an  accident  in  New  York  where  the  windshield  of 
the  car  of  a  police  officer  was  broken.  This  could  not  be  taken 
up  until  the  Legislature  met.  As  the  National  Guard  plans  to 
go  through  New  York  state  on  the  26th,  it  was  recommended 
by  the  Committee  that  this  claim  be  paid  before  the  National 
Guard  goes  into  New  York  state." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 
HJR  13,  Joint  Resolution  in  favor  of  the  New  Hampshire 
Veterans  Association. 

Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  for  $1,500 
for  each  fiscal  year  1960  and  1961.  It  is  an  appropriation 
that  comes  in  every  year  to  maintain  the  veterans  buildings 
at  the  Weirs.  You  might  call  it  a  housekeeping  bill  —  it  has 
to  go  through  the  Legislature.  No  opposition  and  several 
appeared  in  favor." 

The  joint  resolution  was  ordered  to  a  third  reading. 
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Senator  Caron,  for  the  Committee  on  Finance: 

HJR    14,  Joint  Resolution  in  favor  of  Harry  L.  Hurlbert. 

Report :     Ought  to  pass. 

Senator  Cummings :  "Mr.  President,  this  covers  the  sum 
of  $626.18  for  the  fiscal  year  of  1960  and  the  same  amount  for 
1961.  This  arises  from  an  accident  where  Hurlbert  was  in- 
capacitated in  1947.  The  disability  was  caused  in  an  accident 
in  connection  with  the  Fish  and  Game  Department  and  will  be 
charged  against  the  Fish  and  Game  fund.  This  bill  has  to  go 
in  every  two  years." 

The  joint  resolution  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance: 

HJR  16,  Joint  Resolution  in  favor  of  Charles  F.  Macey. 

Report :     Ought  to  pass. 

Senator  Cummings :  "Mr.  President,  this  is  a  similar  bill 
to  the  one  above.  Mr.  Macey  was  injured  while  employed  at 
the  State  Hospital.  This  has  to  go  through  the  Legislature,  and 
covers  1960  and  1961.  No  opposition  and  very  strong  support 
in  favor." 

Senator  Lamontagne  added  that  a  steel  beam  dropped  on 
this  man  and  he  is  crippled  for  life. 

The  joint  resolution  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education: 
SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  Woodstock,  Thornton  and  Lincoln. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Supreme  Court  on  the  question  of  whether  the 
contract  for  twenty  years  is  legal. 

Senator  Vaughan:  "Mr.  President,  the  proponents  of 
this  bill  asked  that  it  be  sent  over  to  the  Supreme  Court  in 
order  that  we  might  know  if  the  time  of  the  contract  would  be 
legal." 

Senator  Cleveland:  "Mr.  President,  while  we  are  doing 
this  and  taking  up  the  time  of  the  Court,  I  think  some  other 
questions  should  be  asked :  The  term  of  10  years.  Also  to  in- 
clude other  school  districts." 

Senator  Adams  agreed  this  should  be  included,  and  stated 
that  we  should  get  an  answer  to  some  questions  in  planning 
future  legislation  along  these  lines. 
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On  motion  of  Senator  Cleveland,  further  consideration  of 
this  matter  was  made  a  Special  Order  of  Business  for  to- 
morrow morning  at  11 :01  o'clock,  with  instructions  to  the 
Senate  Counsel  to  draft  such  questions  as  agreeable  to  Sena- 
tor Vaughan. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart-r 
ment,  Municipal  and  County  Government: 

SB  150,  An  Act  providing  a  referendum  for  dissolving  the 
Meredith  Village  Fire  District  and  transferring  its  functions 
to  the  town  of  Meredith. 

Report:     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  dissolve 
the  Meredith  Village  Fire  District  after  it  has  been  submitted 
to  referendum  and  approved  by  the  voters  of  Meredith.  It  has 
already  been  approved  by  the  voters  within  the  District,  and 
I  have  a  letter  from  the  Commissioner  of  Fire  Districts,  stat- 
ing that  the  purpose  for  which  this  District  was  set  up  has 
long  since  expired,  and  that  there  is  no  need  or  usefulness  for 
this  separate  District.  This  was  approved  by  a  vote  of  the 
District  on  March  30,  1959,  by  a  vote  of  80  to  2." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges. 

Report:     Ought  to  pass  with  amendment. 

Amend  Section  4  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

4  Requirements.  Amend  RSA  251:16  by  striking  cut 
said  section  and  inserting  in  place  thereof  the  following: 
251:16  Load  and  Speed  Limits  on  Town  Bridges;  Posting. 
All  town  bridges  not  constructed  with  town  bridge  aid  funds 
and  which  the  town  has  the  duty  to  maintain,  shall  have  a 
load  carrying  capacity  of  at  least  six  tons  inclusive  of  the 
vehicle.  The  selectmen  shall  cause  notice  of  the  six-ton  load 
limit  or  such  gTeater  load  limit  as  they  may  determine  to  be 
posted  on  or  near  the  entrances  of  such  bridge.  Notwithstand- 
ing the  foregoing,  whenever  the  selectmen  of  a  town  shall 
determine  that  any  such  bridge  is  unsafe  for  travel  when  the 
weight  of  the  load,  inclusive  of  the  vehicle,  is  less  than  six 
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tons,  they  shall  cause  notice  to  be  posted  on  or  near  the  en- 
trances of  such  bridge  stating  the  maximum  load  of  less  than 
six  tons  but  not  less  than  three  tons,  inclusive  of  the  vehicle, 
which  such  bridge  will  safely  carry ;  and  they  may  also  cause 
notice  to  be  posted  on  or  near  the  entrances  of  such  bridge 
that  it  is  unsafe  for  travel  thereon  by  vehicles  at  a  speed  of 
three  miles  per  hour  or  more. 

On  motion  of  Senator  Rogers,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  amendment  and 
the  bill  itself:  "Mr.  President,  the  amendment  was  introduced 
at  a  hearing  which  was  held  yesterday  by  attorneys  represent- 
ing two  towns  who  are  particularly  concerned  in  this  legis- 
lation. The  original  bill  contained  certain  ambiguities  and 
rather  conflicting  provisions  relative  to  the  load  limit  on  town 
bridges.  The  general  load  has  been  less  than  6  tons.  The  pur- 
pose of  this  bill  as  amended  would  be  to  permit  the  Selectmen, 
or  the  governing  body  of  a  municipality,  to  establish  lower 
limits  than  6  tons,  but  not  less  than  3  tons.  In  case  of  a  situa- 
tion where  the  bridge  is  deemed  unfit  for  6  ton  but  is  adequate 
for  3  ton.  The  bill  also  provides  that  the  Selectmen  may  estab- 
lish speed  limits  on  these  bridges.  The  main  purpose  of  this 
concerns  a  bridge  over  the  Merrimack  River  between  Canter- 
bury and  Boscawen.  There  was  a  choice  of  reducing  the  speed 
limit  or  closing  the  bridge,  which  would  cause  inconvenience 
to  the  residents  of  the  area.  It  was  felt  that  due  to  the  very 
high  cost  of  replacing  the  bridge  and  the  fact  that  the  bridge, 
is  adequate  for  the  average  load  of  a  single  passenger  car,  and 
the  bridge  being  narrow,  the  bridge  will  be  posted  for  3  ton. 
The  Commissioner  of  Highways  sees  no  objection  to  this  and 
feels  that  in  many  cases  this  will  serve  to  extend  the  life  of 
some  bridges  that  do  not  meet  the  requirements  for  a  6  ton 
load." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  In- 
surance : 

HB  228,  An  Act  relative  to  the  valuation  of  life  insurance 
policies. 

Report:     Ought  to  pass. 
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Senator  Dunlap :  "Mr.  President,  this  bill  is  a  model  life 
insurance  contract  that  is  hig-hly  technical  in  that  it  establishes 
on  what  basis  future  underwriting  will  be  done  by  the  In- 
surance Commissioner.  This  bill  was  introduced  on  behalf  of 
the  United  Life  Insurance  Company  only  people  in  favor  ap- 
peared. No  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  329,  An  Act  relative  to  debt  limits  of  municipalities 
for  purchase  of  parking  meters. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  provides  that 
any  municipality  which  has  authorized  the  purchase  or  con- 
tracted for  the  purchase  of  parking  meters,  that  can  demon- 
strate that  the  revenue  from  the  parking  meters  will  provide 
for  the  amount  of  money  borrowed  by  bond  issue,  need  not 
be  included  in  the  overall  debt  of  the  town  within  the  statutory 
limits.  The  city  of  Concord  is  interested  in  this  bill  and  the 
tax  commission  appeared  in  favor  of  the  bill  and  believes  that 
it  is  sound  finance." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  239,  An  Act  providing  for  special  non-resident  student 
hunting  licenses. 

Report:  Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  that  would 
allow  non-resident  students  at  our  colleges  and  prep  schools 
to  obtain  licenses  for  one-half  price.  This  would  be  of  assist- 
ance to  these  students  who  perhaps  could  not  afford  to  pay 
the  $25  or  $30  for  the  usual  fee.  This  is  generally  accepted. 
The  Fish  and  Game  were  in  favor  and  felt  that  it  would  help 
to  cement  better  relations.  In  later  years,  these  students  would 
be  inclined  to  come  back  to  the  state  to  hunt  and  fish." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  255,  An  Act  to  extend  the  season  for  taking  raccoons. 
Report:  Ought  to  pass. 
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Senator  Cheney:  "Mr.  President,  this  bill  merely  changes 
the  season  for  hunting  raccoons  from  October  1st.  to  Septem- 
ber 1st.  During  September,  the  raccoons  do  a  lot  of  damage." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  441,  An  Act  to  enlarge  the  advisory  committee  on 
shore  fisheries. 

Report:  Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  that  would 
enlarge  the  Committee  from  3  to  5  members.  It  seems  that 
there  has  been  some  trouble  in  getting  a  quorum  present  to  con- 
duct a  meeting.  It  was  felt  that  a  membership  of  5  would  help 
to  correct  this  situation." 

The  bill  was  ordered  to  a  third  reading. 

Divided  Committee  Report 

Senators  Eaton,  Adams,  Bunten  and  Rogers,  for  a  Major- 
ity of  the  Committee  on  Ways  and  Means. 

HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

Report :  Ought  to  pass. 

Senators  Paquette  and  Provost,  for  a  Minority  of  the 
Committee  on  Ways  and  Means : 

HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

Report:  That  it  is  inexpedient  to  legislate. 

Senator  Bennett  moved  that  this  bill  be  postponed  to  a  day 
certain,  that  day  to  be  when  the  Senate  Finance  Committee 
reports  to  the  floor  of  the  Senate  the  Highway  budget  and 
spoke  in  support  of  the  motion:  "Mr.  President,  I  feel  that 
we  are  not  prepared  at  this  time  to  vote  intelligently  on  this 
bill.  We  can  do  this  better  when  we  have  a  clearer  picture  when 
the  Highway  budget  is  in.  I  have  no  personal  opinion  of  the 
necessity  for  the  gas  tax  at  this  time.  I  would  probably  be 
inclined  to  go  along  with  it,  but  I  do  feel  that  it  would  be 
better  to  take  up  this  matter  when  we  can  see  from  the  High- 
way budget  whether  it  is  needed  or  not.  My  motion  in  no  way 
helps  to  defeat  or  pass  the  gas  tax  bill,  but  it  will  delay  action 
until  such  time  as  we  have  a  clear  picture." 
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Senator  Adams  spoke  in  opposition  to  the  motion  to  de- 
lay to  a  day  certain  action  on  this  important  bill. 

Senator  Cleveland  spoke  in  favor  of  the  motion. 

(discussion  ensued) 

Senator  Battles  spoke  in  support  of  the  motion  of  Senator 
Bennett,  stating  that  Senator  Bennett  was  on  extremely  sound 
ground. 

Senator  Lamontagne  spoke  in  opposition  to  the  motion 
of  Senator  Bennett  and  stated  that  his  mind  was  made  up 
and  that  he  believed  so  was  the  rest  of  the  Senators. 

Senator  Eaton  spoke  in  opposition  to  the  motion  of  Sena- 
tor Bennett. 

Senator  Caron  moved  the  previous  question,  seconded  by 
Senator  Adams. 

Question  being:  Shall  the  main  question  now  be  put? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  motion  of  Senator  Bennett. 

On  this  question,  Senator  Bennett  requested  a  division. 

Senator  Battles  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Cleveland,  Vaughan,  English,  Holmes,  Cheney,  Pro- 
vost, Bergeron,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Rogers,  Dunlap, 
Eaton,  Paquette,  Bunten,  Caron,  Daniel,  Karkavelas  and 
Adams. 

Ten  Senators  having  voted  in  the  affirmative,  and  thirteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  postpone  to  a  day  certain  was  lost. 

Senator  Battles  moved  that  the  Report  of  the  Minority, 
Inexpedient  to  legislate,  be  substituted  for  that  of  the  Majority, 
Ought  to  pass  and  spoke  in  support  of  the  motion. 

Senator  Cleveland:  "Mr.  President,  with  some  reluc- 
tance I  rise  in  support  of  the  Minority  report.  I  oppose  the 
increase  in  the  gas  tax  at  this  time  because  the  Highway  budget 
has  not  yet  been  approved  by  the  Finance  Committee  and  un- 
til it  is,  we  do  not  know  if  the  increase  is  necessary.  Secondly, 
there  are  other  sources  of  income  that  are  going  begging, 
and   I  cite   specifically  the  registration  fees   on  large   com- 
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mercial  trucks  and  a  tightening  of  regulation  as  to  whether 
the  large  commercial  vehicles  are  buying  their  share  of  gas 
and  oil  subject  to  New  Hampshire  tax.  Thirdly,  I  oppose 
the  increase  in  the  gas  tax  at  this  time  because  the  accelerated 
Highway  program  has  not  yet  had  a  public  hearing  and  until 
it  has  had  a  public  hearing,  the  relationship  between  acceler- 
ated program  and  the  revenue  situation,  to  me  at  least,  is 
extremely  obscure." 

Senator  Adams  spoke  against  the  motion  to  substitute. 

(discussion  ensued) 

Senator  Cleveland  moved  that  further  consideration  of 
the  bill  be  laid  upon  the  table,  and  spoke  in  support. 
Senator  Adams  and  Battles  spoke  against  the  motion. 

(discussion  ensued) 

On  this  motion.  Senator  Bennett  requested  a  Division. 

Senator  Adams  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Cleveland,  Vaughan,  English,  Holmes,  Paquette, 
Cheney,  Provost,  Bergeron  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Rogers,  Dunlap, 
Eaton,  Bunten,  Caron,  Daniel,  Karkavelas,  Adams  and  Hum- 
phreys. 

Ten  Senators  having  voted  in  the  affirmative,  and  thir- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  lay  upon  the  table  was  lost. 

Question  now  being  on  the  motion  of  Senator  Battles  that 
the  report  of  the  Minority  be  substituted  for  that  of  the 
Majority. 

Senator  Adams  spoke  against  the  motion. 

(discussion  ensued) 

Senator  Bennett  moved  that  the  above  entitled  bill  be 
recommitted  to  the  Committee. 

Senator  Eaton  presiding. 

Senator  Packard  spoke  in  support  of  the  bill  and  against 
the  motion  to  recommit. 

Senator  Cleveland  spoke  in  support  of  the  motion  to  re- 
commit. 
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President  Packard  presiding. 

Senator  Dunlap  spoke  in  support  of  the  bill  and  against 
the  motion  to  recommit. 

(discussion  ensued) 

Question  being  on  the  motion  to  recommit. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
was  lost. 

Question  now  being  on  the  motion  of  Senator  Battles  to 
substitute. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
to  substitute  was  lost. 

Question  being:  Shall  the  bill  be  ordered  to  a  third  read- 
ing? 

On  this  question,  Senator  Battles  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Dunlap, 
Eaton,  English,  Bunten,  Cheney,  Karkavelas  and  Adams. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Vaughan,  Holmes,  Paquette,  Caron,  Provost,  Daniel, 
Bergeron,  Battles  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
ten  Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  above  entitled  bill  was  ordered  to  a  third  read- 
ing. 

On  motion  of  Senator  Karkavelas,  the  Senate  refused  to 
reconsider  its  vote  whereby  it  ordered  the  above  entitled  bill 
to  a  third  reading. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business. 
Question  being  on  adoption  of  amendments  to: 
HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 
Senator  Adams  spoke  against  adoption  of  the  amendments. 

Senator  Eaton  presiding. 

(discussion  ensued) 

Senator  Bennett  spoke  in  support  of  the  amendments. 
Senator  Cleveland  spoke  in  support. 
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Senator  Rogers  spoke  against  the  amendments. 

On  motion  of  Senator  Humphreys,  further  consideration 
of  the  bill  and  the  proposed  amendments  was  made  a  Special 
Order  of  Business  for  tomorrow  morning  at  11 :02  o'clock. 

President  Packard  presiding. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon  Session 

Third  Reading  of  Bills 

SB  150,  An  Act  providing  a  referendum  for  dissolving 
the  Meredith  Village  Fire  District  and  transferring  its  func- 
tions to  the  town  of  Meredith. 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges. 

HB  228,  An  Act  relative  to  the  valuation  of  life  insurance 
policies. 

HB  239,  An  Act  providing  for  special  non-resident  student 
hunting  licenses. 

HB  255,  An  Act  to  extend  the  season  for  taking  raccoons. 

HB  298,  An  Act  relative  to  the  payment  of  claims  arising 
out  of  activities  of  the  National  Guard. 

HB  329,  An  Act  relative  to  debt  limits  of  municipalities 
for  purchase  of  parking  meters. 

HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

HB  441,  An  Act  to  enlarge  the  advisory  committee  on  shore 
fisheries. 

HJR  13,  Joint  Resolution  in  favor  of  the  New  Hampshire 
Veterans  Association. 

HJR  14,  Joint  Resolution  in  favor  of  Harry  L.  Hurlbert. 

HJR  16,  Joint  Resolution  in  favor  of  Charles  F.  Macey. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at  2 : 40 
o'clock. 
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THURSDAY,  June  11,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Martin,  the  students  of  grade 
five  to  eight  at  Sugar  Hill  School,  Lisbon,  in  charge  of  Mrs. 
Marjorie  Clement  and  Mrs.  Sydney  Perlo. 

As  the  guest  of  Senator  Adams,  his  daughter  Jean,  student 
at  Kents  Hill  School  in  Maine. 

As  the  guest  of  Senator  Karkavelas,  Mr.  Patrick  N.  H. 
O'York,  former  Deputy  Sheriff  of  Dover,  N.  H. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  436,  An  Act  relative  to  certain  islands  in  great  ponds. 

HB  453,  An  Act  relative  to  limitations  on  investments  of 
savings  banks. 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  143,  An  Act  legalizing  the  school  district  meeting  held 
in  Lyndeborough  on  March  12,  1959. 

SB  161,  An  Act  relating  to  the  Manchester  Savings  Bank. 

The  message  further  state  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill  sent  down  from  the 
Honorable  Senate: 

SB  71,  An  Act  relative  to  verification  of  individual  savings 
deposit  books. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 
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HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

Read  aind  Referred 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  436,  An  Act  relative  to  certain  islands  in  great  ponds. 

To  the  Committee  on  Banks  and  Insurance : 
HB  453,  An  Act  relative  to  limitations  on  investments  of 
savings  banks. 

To  the  Committee  on  Transportation : 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 

HB  307,  An  Act  adopting  the  uniform  tax  apportionment 
act. 

Report :     Ought  to  pass. 

Senator  Humphreys :  "Mr.  President,  this  is  a  bill  to  pro- 
vide a  uniform  estate  tax  apportionment  in  accordance  with 
the  national  commission,  and  approved  by  the  national  asso- 
ciation. 

This  regulates  the  burden  of  the  tax.  Particularly  what  it 
does,  in  the  case  of  an  estate  where  the  federal  estate  tax  is 
taken  out  before  bequests.  The  federal  estate  tax  is  applicable 
only  to  large  estates  with  individual  bequests  in  the  will, 
under  present  law,  of  $10,000,  would  not  be  subject  to  estate 
tax,  but  would  come  out  of  the  residue." 

Senator  English :  "Mr.  President,  I  had  some  misgivings 
with  regard  to  this  bill,  which  on  further  study  have  been  re- 
solved. The  act  could  affect  wills  already  drawn  in  a  way  to 
alter  the  provisions.  I  am  willing  to  support  this  legislation 
because  the  changes  would  be  minor  and  chiefly  affect  large 
estates.  But  I  do  hope  the  press  will  give  publicity  to  the  bill 
so  that  as  many  as  possible  will  know  and  can  rewrite  their 
will  if,  for  example,  a  bequest  of  $10,000  reduced  to,  say,  $9,500 
is  important." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  428,  An  Act  increasing  the  general  penalty  for  motor 
vehicle  violations. 
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Report :     Ought  to  pass. 

Senator  Humphreys :  "Mr.  President,  the  explanation  of 
this  bill  is  practically  contained  in  one  sentence  of  the  bill 
itself.  It  simply  raises  the  maximum  fine  that  may  be  given 
under  the  general  penalty  clause  for  motor  vehicle  violations  — 
$25  to  $50  for  the  first  offense  and  not  more  than  $100  for 
second  offense." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  General  Court  from  Concord. 

Report :     Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  inserting  after  the  number 
"9"  in  line  five  thereof  the  words,  and  attaches  of  the  general 
court  residing  in  wards  2  to  9  of  the  City  of  Concord,  so  that 
the  bill  as  amended  shall  read  as  follows : 

1  Representatives  from  Concord.  Amend  RSA  14  by 
inserting  after  section  17  the  following  new  section:  14:17-a 
Mileage  Alloivanoe.  Notwithstanding  the  provisions  of  sec- 
tions 15,  16  and  17  the  mileage  allowed  members  of  the  gen- 
eral court  representing  the  city  of  Concord  from  wards  2  to  9, 
and  attaches  of  the  general  court  residing  in  wards  2  to  9  of 
the  City  of  Concord,  shall  be  based  upon  a  distance  of  six 
miles  for  a  one-way  trip.  Such  provisions  in  the  standard 
mileage  table  as  set  mileage  distances  for  the  said  wards  2  to  9 
of  the  City  of  Concord  are  hereby  repealed. 

Senator  Karkavelas:  "Mr.  President,  this  is  the  bill  in- 
troduced in  the  House  and  passed  by  the  House  for  mileage 
allowance  for  Legislators  from  Concord,  As  it  is,  some  are 
getting  a  few  miles  a  day  for  mileage  and  their  check  for  two 
weeks  comes  to  $2.40,  which  would  hardly  pay  for  the  gas. 
This  would  give  them  a  minimum  of  $1.10.  This  does  not  go 
as  far  as  I  would  like  to  have  it  go,  but  it  is  the  best  that  could 
be  done.  The  amendment  only  affects  five  attaches.  This  is  more 
of  a  token  grant,  but  in  my  opinion,  I  think  we  should  grant 
this  to  the  Legislators  from  Concord." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Martin  presiding. 
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Special  Order  of  Business  for  11:01  O'Clock 

Senator  Cleveland  called  for  the  Special  Order  of  Busi- 
ness. 

SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  Woodstock,  Thornton  and  Lincoln. 

Question  being  on  adoption  of  committee  recommendation 
that  the  above  entitled  bill  be  referred  to  the  Supreme  Court 
on  question  of  legality  of  number  of  years  of  contract,  etc. 

On  a  viva  voce  vote,  the  Senate  voted  to  adopt  the  recom- 
mendation of  the  committee  on  the  above  entitled  bill  and  same 
was  sent  to  the  Supreme  Court  for  ruling  of  legality. 

Special  Order  of  Business  for  11:02  O'Clock 

Senator  Humphreys  called  for  the  Special  Order  of  Busi- 
ness. 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 

Question  being  on  the  adoption  of  amendments  offered  by 
the  Committee  on  Labor. 

Senator  Bennett:  "Mr.  President,  the  first  amendment, 
and  the  most  important  one,  would  reduce  from  5  to  4  instead 
of  5  to  3  the  number  of  employees.  I  think  all  the  ground 
was  very  thoroughly  covered  on  both  sides  yesterday.  The 
question  is  simply  whether  we  want  to  drop  down  from  5  to 
4  or  5  to  3  employees.  I  would  urge  you  to  have  this  in  mind 
in  your  own  Districts.  The  only  other  provision  is  the  cost  of 
administering  this  act.  The  Department  of  Labor  came  before 
the  Governor  and  asked  for  money  —  he  denied  their  re- 
quest for  increased  funds.  The  Department  does  not  know 
how  much  this  is  going  to  cost  to  administer.  The  purpose 
of  the  Minority  Report  in  reducing  it  by  1  employee  is  to  take 
this  thing  by  degrees.  I  think  the  issue  has  been  thoroughly 
covered  on  both  sides.  I  believe  we  are  to  vote  separately  on 
each  amendment,  and  I  would  hope  that  the  Senate  would  vote 
for  this  amendment." 

Senator  Adams:  "Mr.  President,  I  agree  with  Senator 
Bennett  that  we  are  in  the  process  of  voting  on  these  amend- 
ments one  at  a  time.  The  first  one  to  be  considered  will  be  to 
take  up  the  amendment  reducing  from  5  to  4  instead  of  5  to  3. 
I  believe  the  ground  was  covered  thoroughly  yesterday  and 
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I  urg-e  the  members  of  the  Senate  to  vote  down  this  amend- 
ment." 

(discussion  ensued) 

Question  being  on  the  adoption  of  amendment  No.  1 
offered  by  the  Committee. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  amend- 
ment No.  1  was  not  adopted. 

Question  now  being  on  adoption  of  amendment  No.  2 
offered  by  the  Committee. 

Senator  Bennett:  "Mr.  President,  I  would  withdraw 
amendments  No,  2  and  No.  3  as  I  feel  that  the  most  important 
amendment  has  been  disposed  of  and  these  other  two  are  not 
as  important,  to  my  mind,  and  I  think  these  amendments  will 
only  serve  to  delay  passage  of  the  bill." 

(discussion  ensued) 

Senator  Battles:  "Mr.  President,  I  would  be  ag-ainst 
withdrawing  the  amendments.  I  would  support  the  amend- 
ments and  the  bill  will  have  to  go  back  to  the  House  anyway 
in  view  of  the  amendment  as  to  the  effective  date." 

(discussion  ensued) 

Senator  Humphreys:  "Mr.  President,  I  have  prepared 
an  amendment  which  1  would  hope  to  offer.  I  think  my  amend- 
ment would  clear  this  up  in  all  respects,  but  in  order  to  get 
my  amendment  and  consider  it,  I  would  move  to  lay  the  other 
amendment  on  the  table  momentarily  and  then  take  it  off 
a  little  later." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
other  amendment  was  laid  upon  the  table  momentarily. 

Senator  Humphreys  offered  the  following-  amendment  and 
spoke  in  support  of  same. 

"I  want  to  point  out  that  the  people  that  I  am  trying  to 
protect  by  this  amendment  are  not  big  business  corporations. 
The  small  family  corporations  that  I  refer  to  are,  in  effect, 
working  men  themselves,  the  same  as  the  workmen  who  work 
for  them.  These  are  the  people  that  I  am  concerned  with  in 
offering  this  amendment." 

Amend  said  bill  by  striking  out  sections  1  and  2  of  said 
bill  and  inserting  in  place  thereof  the  following: 
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1  Workmen's  Compensation.  Amend  paragraph  I  of 
RSA  281:2  (supp)  as  amended  by  1957,  187:1  by  striking  out 
the  word  "five"  in  the  third  hne  and  inserting  in  place  thereof 
the  word,  three,  and  by  inserting  after  the  word  "state"  in 
line  eleven  the  following  new  words,  For  the  purpose  of  deter- 
mining the  number  of  persons  employed,  executive  officers 
elected  or  appointed  and  empowered  in  accordance  with  the 
charter  and  by-laws  of  a  corporation  shall  not  be  considered 
to  be  employees,  so  that  said  paragraph  as  amended  shall  read 
as  follows:  I.  Employer,  means  a  person,  partnership,  as- 
sociation, corporation  and  the  legal  representative  of  a  person, 
partnership,  association  or  corporation,  who  employs  three  or 
more  persons,  whether  in  one  or  more  trades,  businesses,  pro- 
fessions or  occupations,  and  whether  in  one  or  more  locations, 
except  casual  employees,  farm  labor  and  domestic  service.  In 
detennining  the  number  of  persons  employed  there  shall  be 
included  persons  whose  contract  of  employment  was  entered 
into  outside  the  state,  if  they  are  actually  employed  on  work 
in  this  state  for  the  purpose  of  determining  the  number  of 
persons  employed,  executive  officers  elected  or  appointed  and 
empowered  in  accordance  with  the  charter  and  by-laws  of  a 
corporation  shall  not  be  considered  to  be  employees.  Any  other 
employer  may  elect  to  accept  the  provisions  of  this  chapter  in 
accordance  with  sections  3  and  7. 

2  Employee.  Amend  paragraph  II  of  RSA  281 :2  by 
adding  at  the  end  thereof  the  following,  except  as  provided 
in  paragraph  I  above:  Every  executive  officer  elected  or  ap- 
pointed and  empowered  in  accordance  with  the  charter  and 
by-laws  of  a  corporation  subject  to  the  provisions  of  this 
chapter  shall  be  an  employee  of  such  corporation  under  this 
chapter,  so  that  said  paragraph  as  amended  shall  read  as 
follows :  II.  Employee,  shall  mean  any  person  in  the  service 
of  an  employer  subject  to  the  provisions  of  this  chapter  under 
any  contract  of  hire,  express  or  implied,  oral  or  written,  ex- 
cept employees  employed  in  farm  labor  or  as  domestic  servants, 
and  except  railroad  employees  engaged  in  interstate  com- 
merce whose  rights  are  governed  by  the  Federal  Employers' 
Liability  Act,  except  as  provided  in  paragraph  I  of  section  1. 
Every  executive  officer  elected  or  appointed  and  empowered  in 
accordance  with  the  charter  and  by-laws  of  a  corporation  sub- 
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ject  to  the  provisions  of  this  chapter  shall  be  an  employee  of 
such  corporation  under  this  chapter. 

(discussion  ensued) 

Senator  Bergeron  moved  that  further  discussion  of  the 
above  matter  be  made  a  Special  Order  of  Business  for  next 
Tuesday  morning  at  11 :01  o'clock. 

Senator  Adams  spoke  against  the  motion. 

(discussion  ensued) 

Senator  Bergeron  withdrew  his  motion  for  Special  Order. 

Question  now  being  on  adoption  of  amendment  offered  by 
Senator  Humphreys. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt  and  requested 
a  Division. 

Seven  Senators  voted  in  the  affirmative,  and  ten  Senators 
voted  in  the  negative. 

On  the  above  question,  Senator  Humphreys  demanded  a 
Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cates,  Bennett,  Cleveland,  Eaton,  English,  Cheney,  Packard, 
Daniel,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Cummings,  Rogers,  Vaughan,  Dunlap,  Holmes. 
Paquette,  Bunten,  Provost,  Karkavelas  and  Adams. 

Ten  Senators  having  voted  in  the  affirmative,  and  eleven 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Senator  Eaton:  "Mr.  President,  whereas  I  voted  with 
the  majority  on  the  voice  vote  relative  to  adoption  of  amend- 
ment No.  1,  I  would  move  that  the  Senate  reconsider  its 
vote  in  not  adopting  this  amendment,  and  ask  for  a  Division 
vote.  The  reason  that  I  have  made  this  motion  is  this  —  I 
am  fully  cognizant  of  the  fact,  as  are  many  of  you,  of  the  good 
relationship  between  labor  and  management.  In  that  respect 
we  are  one  of  the  most  fortunate  states  in  the  union.  Also,  T 
have  a  personal  interest  conflict.  I  feel  that  we  are  getting 
to  the  point  of  no  loopholes.  I  feel  that  this  leaves  no  out  for 
the  little  employer ;  therefore,  I  am  making  this  motion." 
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Senator  Bennett  spoke  in  support  of  the  motion,  and 
stated  that  he  did  not  think  the  Senate  was  aware  of  the  effect 
that  this  amendment  would  have  on  small  employers. 

Question  being  on  motion  of  Senator  Eaton  to  reconsider 
and  on  this  motion,  a  Division  vote  was  requested. 

Six  Senators  voted  in  the  affirmative,  and  eleven  Senators 
voted  in  the  negative. 

The  negative  prevailed,  and  the  motion  to  reconsider  was 
lost. 

Senator  Battles  moved  that  the  Senate  now  take  from  the 
table  amendments  No.  2  and  3,  and  spoke  in  support  of  the 
motion. 

Senator  Adams  spoke  against  the  motion. 

Senator  Battles  withdrew  his  motion. 

Senator  Battles  requested  a  two  minute  Recess,  for  the 
purpose  of  preparing  an  amendment  to  be  offered.  Said  request 
was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Battles  offered  the  following  amendment  and 
spoke  in  favor  of  same. 

1  Amend  section  1  of  said  bill  by  striking  out  the  words 
"farm  labor"  in  line  8  thereof  so  that  the  said  section  shall 
read  as  follows: 

2  Amend  section  2  of  said  bill  by  striking  out  the  words 
"farm  labor"  in  line  9  thereof  so  that  said  section  shall  read 
as  follows: 

Senator  Battles  moved  that  the  bill  be  committed  to  the 
Committee  on  Judiciary, 

Senator  Lamontagne  moved  that  further  consideration  of 
this  matter  be  made  a  Special  Order  of  Business  for  next  Tues- 
day morning  at  11:01  o'clock,  that  any  proposed  amendments 
be  handed  to  the  Clerk  not  later  than  4:00  o'clock  today  and 
all  amendments  to  be  printed  in  the  Journal. 

On  a  viva  voce  vote,  the  motion  for  Special  Order  carried. 

On  motion  of  Senator  Cleveland,  the  order  whereby  HB 
325,  An  Act  relating  to  the  Korean  bonus,  was  referred  to  the 
Committee  on  Military  and  Veterans'  Affairs  was  vacated,  and 
the  bill  was  referred  to  the  Committee  on  Finance. 
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On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  public  hearing  on 
the  following  entitled  bill,  and  the  bill  be  reported  in  for  third 
reading  and  final  passage  next  Tuesday  morning: 

SB  96,  An  Act  increasing  the  membership  of  the  military 
staff  of  the  Governor. 

Communication 

The  President  of  the  Senate  and  the  Manchester  members 
of  the  Senate  ai'e  cordially  invited  to  attend  a  turkey  dinner 
with  all  the  fixings  to  be  held  at  the  estate  of  James  Mahoney 
in  Manchester  on  Hillcroft  Road  (go  east  on  Blodget  Street  to 
end  of  Street)  at  6:00  P.  M.  tonight,  Thursday. 

On  motion  of  Senator  Adams,  the  Senate  went  into  after- 
noon session,  to  meet  Tuesday  morning  at  11:00  o'clock,  upon 
adjournment  today. 

Third  Reading  of  Bills 

HB  307,  An  Act  adopting  the  uniform  estate  tax  appor- 
tionment act. 

HB  428,  An  Act  increasing  the  general  penalty  for  motor 
vehicle  violations. 

HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  General  Court  from  Concord. 

On  motion  of  Senator  Cummings,  the  Senate  adjourned 
at  1 :33  o'clock. 


TUESDAY,  June  16,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  the  President,  Representative  Charles 
Kimball,  Ward  2 ;  Mr.  William  Rivard  and  Mr.  Edward  Hart- 
ford, all  of  Manchester. 

As  the  guest  of  the  entire  Senate,  former  President  of  the 
Senate  Ferguson. 
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As  the  guests  of  Senator  Eaton,  Representative  James 
Miskelly  and  Mr.  Kurt  Winters,  both  of  Keene,  and  Mr.  Ken- 
neth Balch,  Chairman  of  Board  of  Selectmen,  Nelson,  N.  H. 

As  the  guests  of  the  entire  Senate,  Mr.  and  Mrs.  James 
Wilfred  Lowe,  Sr.,  visiting  from  San  Jose,  California.  Mr. 
Lowe  is  a  native  of  Australia  and  Mrs.  Lowe,  a  former  lobby- 
ist of  the  Granite  State  Legislature  and  frequent  correspond- 
ent of  the  Senate  for  the  Kearsarge  Independent,  Warner, 
N.  H. 

As  the  guest  of  Senator  Battles,  Mr.  Roland  Dionne,  pro- 
prietor of  the  Cock  &  Kettle  at  Seabrook,  N.  H. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  289,  An  Act  providing  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds. 

HB  377,  An  Act  adopting  the  uniform  Reciprocal  Enforce- 
ment of  Support  Act. 

HB  447,  An  Act  imposing  a  service  fee  on  common  carriers 
of  passengers  by  air. 

HB  483,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 

The  message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  am.endments,  in  the  passage  of 
which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate : 

SB  39,  An  Act  relating  to  the  banking  department. 

Amend  section  1  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

1  Method  of  Appointment  of  Deputy.  Amend  RSA 
383  :1  by  striking  out  said  section  and  inserting  in  place  there- 
of the  following:  383:1  Commissioner  and  Deputy.  There 
shall  be  a  bank  commissioner  who  shall  be  appointed  by  the 
governor  with  the  advice  and  consent  of  the  council,  and  his 
term  shall  be  for  six  years  or  until  his  successor  is  appointed 
and  qualified.  There  shall  be  a  deputy  bank  commissioner  who 
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shall  be  recommended  by  the  bank  commissioner  and  appointed 
by  the  governor  with  the  advice  and  consent  of  the  council,  and 
his  term  shall  be  six  years.  The  deputy  may  exercise  the 
powers  and  perform  the  duties  of  the  commissioner  during  his 
absence  whenever  and  to  the  extent  that  he  may  be  so  author- 
ized by  the  commissioner.  In  case  of  the  temporary  disability 
of  the  commissioner,  or  of  a  vacancy  in  the  office,  the  deputy 
shall  have  the  powers  and  perform  the  duties  until  another 
commissioner  is  appointed  and  qualified. 

Amend  section  2  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following : 

2  Assistant  Commissioner.  Amend  RSA  383 :5  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 383:5  Assistant  Bank  Commissioner.  There  shall  be 
an  assistant  bank  commissioner  who  shall  be  appointed  by  the 
commissioner.  He  shall  serve  at  the  pleasure  of  the  commis- 
sioner and  shall  perform  such  duties  as  shall  be  assigned  to 
him  by  the  commissioner.  The  salary  of  the  assistant  commis- 
sioner shall  be  as  fixed  by  RSA  94 :1. 

Further  amend  said  bill  by  inserting  after  section  2  the 
following  new  section  to  read  as  follows: 

3  Present  Deputy  Commissioner  for  Building  and  Loan 
Associations.  The  deputy  commissioner  for  building  and  loan 
associations  in  office  at  the  time  of  the  passage  of  this  act  is 
hereby  designated  as  assistant  bank  commissioner. 

4  Compensation.  Amend  RSA  94:1  (supp)  as  amended, 
by  striking  out  the  line  "Deputy  Bank  Commissioner 
(building  and  loan),  minimum  6500,  maximum  7488"  and 
inserting  after  the  provision  for  the  salaries  of  the  assist- 
ant attorneys  general  the  line,  Assistant  Bank  Commissioner, 
minimum  6500  maximum  7488,  provided  however  that 
nothing  in  this  act  shall  be  construed  to  reduce  the 
salary  of  the  deputy  bank  commissioner  for  building  and  loan 
associations  in  office  at  the  time  of  the  passage  of  this  act  who 
is  designated  as  assistant  bank  commissioner  by  section  3  of 
this  act. 

Further  amend  said  bill  by  renumbering  sections  3,  4,  5,  6, 
7  and  8  to  read  5,  6,  7,  8,  9  and  10. 
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On  motion  of  Senator  Dunlap,  the  matter  of  concurrence 
was  laid  upon  the  table  and  made  a  Special  Order  of  Business 
for  next  Tuesday,  June  23rd,  at  11:01  o'clock. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  entitled  bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  28,  An  Act  providing  for  lien  for  labor  and  repairs  on 
radio  and  television  machines. 

Amend  RSA  451-A:1  as  inserted  by  section  1  of  said  bill, 
by  inserting  after  the  word  "shall"  in  the  second  line  the 
words,  at  his  establishment  or  repair  shop,  so  that  said  section 
as  amended  shall  read  as  follows :  451-A:1  For  Work.  Any 
person  who  maintains  an  establishment  for  repair  on  radio  or 
television  equipment  who  shall  at  his  establishment  or  repair 
shop  alter,  repair  or  do  any  work  on  any  such  equipment  at 
the  request  of  the  owner  or  legal  possessor  of  such  property, 
shall  have  a  lien  upon  and  may  retain  the  possession  of  any 
such  article  until  the  charges  for  such  alteration,  repairing  or 
other  work  have  been  paid. 

On  motion  of  Senator  Martin,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  House  of 
Representatives  to  the  above  entitled  bill. 

Read  and  Referred 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  289,  An  Act  providing  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds. 

To  the  Committee  on  Judiciary : 

HB  377,  An  Act  adopting  the  Uniform  Reciprocal  Enforce- 
ment of  Support  Act. 

To  the  Committee  on  Ways  and  Means: 
HB  447,  An  Act  imposing  a  service  fee  on  common  carriers 
of  passengers  by  air. 

To  the  Committee  on  Finance : 

HB  483,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 
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Change  in  Referral  to  Committee 

On  motion  of  Senator  Vaughan,  HB  237,  An  Act  relative 
to  the  construction  of  multiple  apartment  housing  facilities  at 
the  University  of  New  Hampshire  and  to  be  liquidated  from 
income,  which  had  previously  been  referred  to  the  Committee 
on  Education,  was  referred  to  the  Joint  Committee  on  Educa- 
tion and  Finance. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

HB  302,  An  Act  relating  to  the  confidential  nature  of  adop- 
tion records  and  proceedings. 

Report:  Ought  to  pass. 

Senator  Dunlap :  "Mr.  President,  this  bill  provides  for  the 
maintenance  in  the  several  Regis'tries  of  Probate  of  certain 
records  relating  to  the  functions  of  the  office.  The  Laws  of  1957 
provided  that  all  records  relative  to  adoption  and  proceedings 
had  to  be  preserved.  In  order  to  maintain  records  for  every- 
thing, additional  space  would  be  required  and  it  seemed  to  be 
in  the  best  interests  of  the  sponsors  of  the  bill  to  have  a  cut 
off  date.  So  the  bill  as  amended  would  provide  that  any  records 
before  1947  need  not  be  preserved  in  the  discretion  of  the 
Registers.  The  Committee  recommends  that  this  bill  ought  to 
pass." 

Senator  Holmes  inquired  of  Senator  Dunlap:  "Is  that 
1947  a  permanent  cut  off  date  or  would  it  mean  that  after  12 
years,  all  records  of  adoption  proceedings  would  be  destroyed?" 

Senator  Dunlap  replied:  "In  the  original  bill,  it  was 
January  1,  1945,  and  was  amended  in  the  House  Committee 
to  1947.  Unless  this  date  is  changed,  in  the  future,  it  will  be 
that  date  from  now  on.  It  is  not  a  number  of  years,  but  a 
definite  date.  RSA  461  of  the  1957  laws  provided  that  the 
Register  must  keep  them.  Prior  to  that  time,  the  Register  was 
not  required  to  keep  them.  So  it  meant,  in  fact,  that  if  they 
had  been  preserving  records,  they  would  be  for  evermore.  The 
record  of  the  adoption  is  kept,  but  not  the  record  of  the  pro- 
ceedings." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  332,  An  Act  relative  to  inspectors  of  election. 
Report:  Ought  to  pass. 
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Senator  Dunlap:  "Mr.  President,  this  bill  would  give 
permission  to  the  Mayor  and  the  City  officials  and  Selectmen 
and  Town  officials  to  appoint  additional  ballot  inspectors.  This 
law  appears  urgent  as  far  as  some  of  the  larger  towns  are  con- 
cerned. For  example,  in  Exeter,  they  have  3850  qualified  voters 
and  it  is  difficult  to  get  counters.  Under  the  present  law,  they 
are  entitled  to  two  inspectors  if  there  are  2,000  voters,  and  one 
or  two  more  in  addition.  Having  only  four  to  6  people  to  count 
ballots  for  4,000  voters  means  quite  a  task.  This  is  permissive 
legislation  and  permits  the  appointment  of  one  to  twenty-four 
additional  counters,  if  they  find  the  need.  The  Committee  was 
unanimous  in  reporting  this  bill  as  ought  to  pass." 

The  Chair  declared  a  one  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

On  motion  of  Senator  Humphreys,  the  above  entitled  bill 
was  recommitted  to  the  Committee  on  Judiciary  for  further 
study. 

Senator  Cleveland,  for  the  Committee  on  Military  and 
Veterans'  Affairs: 

SB  96,  An  Act  increasing  the  membership  of  the  military 
staff  of  the  Governor. 

Report:  Ought  to  pass. 

Senator  Adams:  "Mr.  President,  I  am  not  on  this  Com- 
mittee, but  I  can  explain  this  bill  to  the  Senate,  in  view  of  the 
absence  of  Senator  Cleveland.  The  feeling  was  that  the  organ- 
ized reserve  was  not  on  the  staff  of  the  Governor,  and  should 
be.  I  introduced  this  bill  at  the  request  of  the  administration. 
He  felt  that  these  groups  should  be  represented  as  long  as 
they  requested  to  be  represented.  This  increases  the  number 
from  12  to  15  and  the  3  increased  will  be  members  of  the  three 
organized  reserves." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  381,  An  Act  relative  to  airway  tolls. 
Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  the  bill  by  adding  in  line  7  after  the 
word  "aircraft"  the  words,  except,  that  when  such  motor  fuel 
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or  fuel  is  sold  to  and  used  in  the  propulsion  of  jet,  turbo  jet, 
or  turbine  propellered  aircraft,  the  airways  toll  shall  be  two 
cents  per  gallon,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Ai7'ways  Toll.  Amend  RSA  422:39  by  striking  out 
the  words  and  figures  "chapter  265:2  (II),  RSA"  in  the  third 
line  and  inserting  in  place  thereof  the  words  and  figures,  chap- 
ter 265,  RSA,  so  that  said  section  as  amended  shall  read  as 
follows:  422:39  Airtvay  Toll.  There  is  hereby  imposed  an 
airways  toll  of  four  cents  per  gallon  upon  the  sale  of  each  gallon 
of  motor  fuel  or  fuel  as  defined  in  chapter  265,  RSA,  sold  to 
and  used  in,  the  propulsion  of  aircraft,  except,  that  when  such 
motor  fuel  or  fuel  is  sold  to  and  used  in  the  propulsion  of  jet, 
turbo  jet,  or  turbine  propellered  aircraft,  the  airways  toll  shall 
be  two  cents  per  gallon.  The  airways  toll  shall  be  subject  to  the 
exemptions  provided  for  government  sales  by  chapter  265:4, 
RSA.  The  amount  of  motor  fuel  or  fuel  sold  to  and  used  in  the 
propulsion  of  aircraft  shall  be  determined  by,  and  the  toll  shall 
be  collected  by,  the  commissioner  of  motor  vehicles,  under  the 
authority  and  procedure  established  by  the  provisions  of  chap- 
ter 265,  RSA,  and  the  commissioner  of  motor  vehicles  may 
further  promulgate  and  establish  such  additional  rules,  regu- 
lations and  procedures  as  he  may  deem  necessary  in  the  collec- 
tion and  allocation  of  the  airways  toll  provided  herein.  In  the 
case  of  sales  of  fuel,  the  airways  toll  shall  be  collected  at  the 
time  of  the  sale  of  such  fuel  and  payment  made  to  the  commis- 
sioner in  the  same  manner  as  in  the  case  of  motor  fuel.  The  com- 
missioner shall  pay  monthly  to  the  state  treasurer  all  revenue 
collected  in  accordance  with  the  foregoing  provisions. 

Senator  Eaton:  "Mr.  President,  this  airway  toll  is 
simply  a  tax  on  gas  and  jet  fuels.  Russell  Hilliard  appeared  in 
favor  of  the  bill,  and  a  representative  of  the  Northeast  Air- 
lines appeared  strongly  opposed.  .  .  .  Upon  further  evidence 
presented  to  the  committee,  it  was  found  out  that  the  ratio  of 
fuel  used  in  jet  propulsion  was  four  times  the  amount  used  in 
the  ordinary  plane.  Therefore,  it  was  felt  to  make  a  flat  4c  tax 
for  all  planes  was  unfair,  and  the  committee  favored  a  tax  of 
4c  for  ordinary  planes,  and  a  tax  of  2c  for  jet  fuel." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
HB  246,  An  Act  to  define  and  to  provide  for  the  licensing 
of  real  estate  brokers  and  real  estate  salesmen. 
Report :     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  the  words  "secretary  of 
state"  wherever  they  may  appear  in  sections  4,  5,  6  and  7,  and 
inserting  in  place  thereof  the  words,  commissioner  of  insur- 
ance, so  that  said  section  as  amended  shall  read  as  follows : 

331-A:4  Applications  for  Licenses.  Applications  for 
licenses  as  broker  or  salesman  shall  be  made  to  the  commis- 
sioner of  insurance,  on  forms  prescribed  by  him,  stating  the 
age,  sex,  domicile  and  place  of  business  of  an  individual 
applicant,  and  the  place  or  incorporation  and  principal  place 
of  business  of  a  corporate  applicant ;  and  shall  be  accompanied 
by  affidavits  of  three  residents  of  the  state,  ov/ners  of  real 
estate  in  the  state,  stating  that  the  applicant  is  a  person  of  good 
repute,  trustworthy,  and  entitled  to  public  confidence;  a  firm, 
partnership  association  or  corporation  shall  designate  in  its 
application  the  individual  or  individuals  who  are  to  serve  as 
brokers  under  regulation.  Upon  completion  of  the  required  fee, 
the  commissioner  of  insurance  shall  issue  the  appropriate 
license. 

331-A:5  Fees.  The  following  license  fees  shall  be 
charged  and  collected  by  the  commissioner  of  insurance  and 
shall  be  paid  into  the  general  fund  of  the  state  treasury ; 

(a)  For  each  original  broker's  license  a  fee  of  fifteen 
dollars,  and  for  each  annual  renewal  thereof,  a  fee  of  ten 
dollars ; 

(b)  For  each  original  salesman's  license  a  fee  of  ten 
dollars,  and  for  each  annual  renewal  thereof,  a  fee  of  five 
dollars. 

831-A:6  Non-residents.  Non-residents  of  this  state 
may  be  licensed  as  brokers  or  salesmen  in  this  state,  provided 
that  the  state  of  their  residence  offers  the  same  privileges  to 
the  licensed  brokers  and  salesmen  of  this  state.  On  making 
application  such  non-residents  may  substitute  for  the  required 
affidavits,  proof  that  they  are  licensed  brokers  or  salesmen  in 
another  state,  and  shall  file  an  irrevocable  consent  and  power 
providing  that  legal  actions  may  be  commenced  against  him  in 
the  proper  court  of  any  county  of  this  state  in  which  a  cause 
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of  action  may  arise  or  in  which  the  plaintiff  may  reside,  by 
service  of  process  or  pleading  authorized  by  the  laws  of  this 
state,  on  the  commissioner  of  insurance  or  his  deputy,  the  con- 
sent or  power  stipulating  that  such  service  of  process  or  plead- 
ing shall  be  taken  in  all  courts  to  be  valid  and  binding  as  if 
personal  service  had  been  made  upon  the  non-resident  in  this 
state. 

331-A:7  Stispension  or  Revocation  of  License.  The 
commissioner  of  insurance  shall,  upon  complaint  or  his  own 
motion,  suspend  the  license  of  any  broker  or  salesman  who 
shall  have  been  held  liable  for  damages,  by  final  judgment  of 
any  court,  in  any  civil  action  at  law  or  in  equity  for  fraud, 
deceit  or  misrepresentation  committed  in  and  arising  out  of 
the  conduct  of  his  business  as  real  estate  broker  or  real  estate 
salesman,  or  upon  conviction  of  a  felony  committed  in  and 
arising  out  of  the  conduct  of  his  business  as  real  estate  broker  of 
real  estate  salesman.  Said  license  shall  be  reissued  upon  proof  of 
satisfaction  of  any  such  judgment,  filed  with  the  commissioner 
of  insurance,  or  in  the  event  of  the  conviction  of  such  a  felony, 
on  application,  as  hereinabove  provided,  but  in  no  case  sooner 
than  one  year  from  the  date  of  such  conviction.  In  the  event 
of  a  second  such  judgment  or  conviction,  after  a  prior  such 
judgment  or  conviction  for  a  different  and  separate  such 
offense,  the  commissioner  of  insurance  shall,  upon  his  own 
motion,  permanently  revoke  the  license  of  any  person  found 
liable  of  or  convicted  of  such  second  offense.  The  clerk  of  the 
court  in  which  any  such  final  judgment  shall  have  been  en- 
tered or  any  conviction  recorded  shall  forthwith  make  return 
thereof  to  the  commissioner  of  insurance  giving  the  name  of 
the  defendant  and  the  date  of  such  judgment  or  conviction. 

On  a  viva  voce  vote,  the  amendment  offered  by  the  com- 
mittee was  adopted. 

Senator  Eaton  stated  that  he  had  four  proposed  amend- 
ments which  he  wished  to  offer. 

Senator  Rogers  moved  that  this  bill  be  recommitted  to 
the  Committee  on  Ways  and  Means  and  spoke  in  support  of 
the  motion:  "Mr.  President,  these  amendments  involve  not 
only  a  question  of  appropriation,  but  certain  other  features 
of  the  bill  and  I  feel  that  this  requires  somewhat  more  study 
by  the  Committee  before  being  acted  on.  In  general,  I  don't 
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know  just  what  these  amendments  would  do  to  the  bill  and  I 
feel  that  some  more  study  should  be  given  to  it." 

Senator  English  moved  that  the  above  entitled  bill  be 
committed  to  the  Joint  Committee  of  Ways  and  Means  and 
Finance. 

Senator  Rogers  withdrew  his  motion  to  recommit  the  bill 
to  the  Committee  on  Ways  and  Means. 

The  bill  was  committed  to  the  Joint  Committee  on  Ways 
and  Means  and  Finance. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  228,  An  Act  relative  to  the  value  of  life  insurance 
policies. 

HB  239,  An  Act  providing  for  special  non-resident  student 
hunting  licenses. 

HB  255,  An  Act  to  extend  the  season  for  taking  racoons. 

HB  298,  An  Act  relative  to  the  payment  of  claims  arising 
out  of  activities  of  the  National  Guard. 

HB  307,  An  Act  adopting  the  uniform  estate  tax  appor- 
tionment act. 

HB  329,  An  Act  relative  to  debt  limits  of  municipalities 
for  purchase  of  parking  meters. 

HB  343,  An  Act  providing  for  an  increase  in  the  motor 
vehicle  road  tolls. 

HB  428,  An  Act  increasing  the  general  penalty  for  motor 
vehicle  violations. 

HB  441,  An  Act  to  enlarge  the  advisory  committee  on 
shore  fisheries. 

SB  3,  An  Act  prohibiting  minors  from  having  possession 
of  liquor  or  alcoholic  beverage, 

SB  140,  An  Act  relating  to  witnesses  in  criminal  cases. 

SB  143,  An  Act  legalizing  the  school  district  meeting  held 
in  Lyndeborough  on  March  12,  1959. 

SB  161,  An  Act  relative  to  the  Manchester  Savings  Bank. 

HJR  13,  Joint  Resolution  in  favor  of  the  New  Hampshire 
Veterans  Association. 

HJR  14,  Joint  Resolution  in  favor  of  Harry  L.  Hurlburt. 
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HJR  16,  Joint  Resolution  in  favor  of  Charles  F.  Macy. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Lamontagne  called  for  the  Special  Order  of  Busi- 
ness. 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  the  workmen's  compensation 
law. 

Question  being  on  the  adoption  of  amendments  offered 
by  Senator  Battles. 

Senator  Bennett  moved  that  the  above  entitled  bill  be 
recommitted  to  the  Committee  on  Labor. 

Senator  Adams  spoke  against  the  motion:  "Mr.  Presi- 
dent, I  would  have  to  oppose  the  motion  to  recommit,  as  a 
further  way  to  delay  action  on  this  bill.  If  there  is  any  strength 
in  this  Senate  to  put  farm  labor  under  the  provisions  of  this 
act,  then  it  should  be  introduced  as  another  bill.  This  bill  was 
put  in  by  the  administration  to  do  just  how  it  was  written.  If 
we  are  going  to  add  provisions  that  have  never  been  in  effect 
at  the  present  time  they  should  be  added  by  the  introduction  of 
a  separate  bill.  Rather  than  delay  passage  of  this  important 
piece  of  legislation,  I  think  this  motion  should  be  beaten  down." 

Senator  Lamontagne  stated  that  he  would  support  the 
motion  of  Senator  Bennett. 

Senator  Holmes  inquired  of  Senator  Adams :  "If  the  pro- 
ponents of  this  bill  were  to  bring  in  such  a  bill  as  mentioned 
above,  would  the  Rules  Committee  allow  such  a  bill  to  come  in  ?" 

Senator  Adams  replied  in  the  affirmative. 

Senator  Karkavelas :  "Mr.  President,  in  view  of  Senator 
Adams'  agreement  as  above,  I  can  see  no  reason  for  further 
delaying  action  on  this  bill.  If  we  are  going  to  shorten  this 
session  at  all,  we  should  act  on  this  bill  today.  I  can  see  no  need 
for  any  further  delay  in  acting  on  this  bill." 

Senator  Paquette  stated  that  he  was  opposed  to  the  motion 
to  recommit. 

On  the  motion  to  recommit  to  the  Committee  on  Labor, 
the  negative  prevailed,  and  the  motion  was  lost. 
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Question  now  being  on  motion  of  Senator  Battles,  that  the 
above  entitled  bill  be  committed  to  the  Committee  on  Judiciary. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
was  lost. 

Question  now  being  on  adoption  of  amendments  offered 
by  Senator  Battles. 

Senator  Adams  requested  a  one  minute  Recess.  This  re- 
quest was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Adams:  "Mr.  President,  I  believe  that  we  have 
reached  the  solution  to  this  very  knotty  problem  of  executive 
officers  of  corporations.  When  we  are  talking  about  executive 
officers  of  corporations,  it  is  my  understanding  that  we  are 
not  talking  about  the  directors,  who  are  not  to  be  considered  as 
executive  officers  of  a  corporation.  I  believe  that  we  have  the 
solution  to  this  whole  problem.  Senator  Humphreys  is  prepared 
to  offer  an  amendment  which  says  in  substance  that  executive 
officers  of  corporations  shall  be  counted  only  in  excess  of  three. 
In  other  words,  it  will  allow  a  corporation  to  have  a  President, 
Vice  President  and  a  Clerk  who  will  not  be  counted  for  the 
purpose  of  workmen's  compensation  coverage.  If  there  is  an 
attempt  made  to  get  around  the  law  by  making  several  of  the 
employees  Vice  Presidents  of  a  corporation,  this  amendment 
will  prevent  that  being  done.  Therefore,  I  think  that  it  meets 
the  spirit  of  the  law  and  will  cover  the  objections  of  many 
of  us  here  who  feel  that  small  corporations  will  be  unduly 
imposed  upon  by  the  passage  of  this  act  without  amendment. 

Senator  Battles  stated  that  in  view  of  the  above  expla- 
nation of  Senator  Adams,  he  would  withdraw  his  amendments. 

Senator  Humphreys  offered  the  following  amendment : 

Amend  said  bill  by  striking  out  sections  1  and  2  of  said 
bill  and  inserting  in  place  thereof  the  following : 

1  Workmen's  Compensation.  Amend  paragraph  I  of 
RSA  281 :2  (supp)  as  amended  by  1957,  187:1  by  striking  out 
the  word  "five"  in  the  third  line  and  inserting  in  place  thereof 
the  word,  three,  and  by  inserting  after  the  word  "state"  in  line 
eleven  the  following  new  words.  For  the  purpose  of  determin- 
ing the  number  of  persons  employed,  executive  officers  elected 
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or  appointed  and  empowered  in  accordance  with  the  charter 
and  by-laws  of  a  corporation  shall  not  be  considered  to  be 
employees,  provided  that  such  executive  officers  in  excess  of 
three  shall  be  counted  as  employees,  so  that  said  paragraph 
as  amended  shall  read  as  follows :  I.  Employer,  means,  a  per- 
son, partnership,  association,  corporation  and  the  legal  repre- 
sentative of  a  person,  partnership,  association  or  corporation, 
who  employs  three  or  more  persons,  whether  in  one  or  more 
trades,  businesses,  professions  or  occupations,  and  whether  in 
one  or  more  locations,  except  casual  employees,  farm  labor  and 
domestic  service.  In  determining  the  number  of  persons  em- 
ployed there  shall  be  included  persons  whose  contract  of  em- 
ployment was  entered  into  outside  the  state,  if  they  are  actu- 
ally employed  on  work  in  this  state.  For  the  purpose  of  de- 
termining the  number  of  persons  employed,  executive  officers 
elected  or  appointed  and  empowered  in  accordance  with  the 
charter  and  by-laws  of  a  corporation  shall  not  be  considered 
to  be  employees,  except  that  such  executive  officers  in  excess 
of  three  shall  be  counted  as  employees.  Any  other  employer 
may  elect  to  accept  the  provisions  of  this  chapter  in  accord- 
ance with  sections  3  and  7. 

2  Employee.  Amend  paragraph  II  of  RSA  281 :2  by 
adding  at  the  end  thereof  the  following,  except  as  provided  in 
paragraph  I  above :  Every  executive  officer  elected  or 
appointed  and  empowered  in  accordance  with  the  charter  and 
by-laws  of  a  corporation  subject  to  the  provisions  of  this  chap- 
ter shall  be  an  employee  of  such  corporation  under  this  chap- 
ter, so  that  said  paragraph  as  amended  shall  read  as  follows : 
II.  Employee,  shall  mean  any  person  in  the  service  of  an  em- 
ployer subject  to  the  provisions  of  this  chapter  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  except  em- 
ployees employed  in  farm  labor  or  as  domestic  servants,  and 
except  railroad  employees  engaged  in  interstate  commerce 
whose  rights  are  governed  by  the  Federal  Employers'  Liability 
Act,  except  as  provided  in  paragraph  I  above.  Every  executive 
officer  elected  or  appointed  and  empowered  in  accordance  with 
the  charter  and  by-laws  of  a  corporation  subject  to  the  pro- 
visions of  this  chapter  shall  be  an  employee  of  such  corpora- 
tion under  this  chapter. 

Senator  Humphreys  spoke  in  support  of  the  amendment. 
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Senator  Bergeron  spoke  in  opposition  to  the  proposed 
amendment. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Senator  Adams  offered  the  following  amendment : 

Amend  section  15  of  said  bill  by  striking  out  the  same  and 
substituting  therefor  the  following  new  section: 

15  Takes  Effect.  This  act  shall  take  effect  on  July  1, 
1959  except  for  section  1  thereof  which  shall  take  effect  on 
September  1,  1959. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  96,  An  Act  increasing  the  membership  of  the  military 
staff  of  the  Governor. 

HB  302,  An  Act  relating  to  the  confidential  nature  of  adop- 
tion records  and  proceedings. 

HB  381,  An  Act  relative  to  airway  tolls. 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
12:48  o'clock. 


WEDNESDAY,  June  17,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senators  Caron  and  Provost,  Mr.  Jean 
Lamy  of  Manchester. 

As  the  guest  of  Senator  Karkavelas,  Mrs.  Malcolm  Chase 
of  Durham. 

As  the  guest  of  Senator  Dunlap,  Mr.  Alphonse  Cote. 
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As  the  guests  of  Senator  English,  Representative  Jacob 
M.  Hackler  of  Swanzey;  his  sister,  Mrs.  Mary  Hopkins;  his 
daughter,  Mrs.  Harriet  Robinson;  his  sister,  Miss  Rose  Hack- 
ler ;  and  his  wife,  Mrs.  Myrtle  Hackler. 

As  the  guests  of  the  Chair,  his  daughter,  Verdy,  and  her 
friend,  Mary  Howard,  and  his  son,  Sherman. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  487,  An  Act  relating  to  forms  and  rules  of  the  probate 
courts. 

HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trade  classification  employees  in  the 
department  of  public  works  and  highways. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate : 

SB  94,  An  Act  relative  to  the  fire  insurance  contract  and 
suits  thereon. 

SB  157,  An  Act  relative  to  the  Civil  War  Centennial  Com- 
mission. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Whei^eas  the  national  policy  of  the  United  States  has  been 
and  is  to  honor  the  veterans  of  the  wars  of  the  United  States 
by  granting  assistance  to  them  in  their  declining  years,  either 
by  pension  or  otherwise ;  all  in  consideration  of  their  military 
services  in  defense  of  our  country;  and 

Whereas  the  veterans  of  World  War  I  of  the  United 
States  have  attained  an  age  of  approximately  sixty-three  years ; 
and 

Whereas  there  has  been  no  general  pension  granted  to 
veterans  of  that  war  by  the  United  States ;  and 
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Whereas  a  grateful  nation's  reward  to  its  defenders  v/ho 
followed  the  colors  was  a  mere  pittance  of  pay,  now  therefore 
be  it 

Resolved,  That  the  General  Court  of  the  State  of  New 
Hampshire  memorializes  the  Congress  of  the  United  States  to 
take  action  to  provide  adequate  pensions  for  all  veterans  of 
World  War  I,  be  it  further 

Resolved,  That  copies  of  this  memorial  be  sent  to  the  Presi- 
dent of  the  United  States,  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of  the  United  States 
and  to  each  of  the  members  of  the  New  Hampshire  delegation 
in  Congress. 

The  Chair  stated  that  he  would  refer  the  above  Concurrent 
Resolution  to  the  Committee  on  Judiciary. 

Read  and  Referred 

To  the  Committee  on  Public  Works : 

HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trade  classification  employees  in  the 
department  of  public  works  and  highways. 

To  the  Committee  on  Judiciary : 

HB  487,  An  Act  relating  to  forms  and  rules  of  the  probate 
courts. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  vacate  the  order  whereby  the 
above  entitled  bill  was  referred  to  the  Committee  on  Judiciary 
and  the  bill  was  placed  upon  its  third  reading  and  final  passage 
at  the  present  time. 

Third  Reading  of  Bill 

HB  487,  An  Act  relating  to  forms  and  rules  of  the  probate 
courts. 

Introduction  of  Senate  Bills 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

SB  163,  An  Act  relating  to  police  protection  at  places  of 
public  assembly.  (Committee  on  Rules) 

The  following  entitled  bill  was  read  a  first  time : 

SB  162,  An  Act  to  redistrict  the  state  into  Senatorial  Dis- 
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tricts.  (Senators  Humphreys,  Eaton,  Rogers,  Bennett,  Holmes, 
Cleveland,  Cummings,  Martin,  Gates  and  English). 

On  the  question  of  the  above  entitled  bill  being  read  a 
second  time.  Senator  Humphreys  requested  a  Division. 

On  the  same  question,  Senator  Eaton  demanded  a  Roll 
Call. 

Senator  Eaton  withdrew  his  demand  for  a  Roll  Call. 

Senator  Lamontagne  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Martin,  Cates,  Bennett,  Rogers,  Cleveland, 
Vaughan,  Dunlap,  Eaton,  English,  Holmes,  Karkavelas  and 
Humphreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne, Paquette,  Bunten,  Cheney,  Caron,  Provost,  Daniel, 
Bergeron,  Adams  and  Battles. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  prevailed, 
and  the  bill  was  read  a  second  time,  and  referred : 

To  the  Committee  on  Judiciary: 

SB  162,  An  Act  to  redistrict  the  State  into  Senatorial 
Districts. 

The  following  entitled  bill  was  read  a  first  and  second  time : 
SB  164,  An  Act  legalizing  action  taken  at  the  town  meet- 
ing held  at  Salem,  N.  H.,  March,  1959.  (Rules  Committee  by 
Senator  Adams) 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  printing  and  referral  to 
Committee  of  the  above  entitled  bill,  and  the  bill  was  ordered 
to  a  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  164,  An  Act  legalizing  action  taken  at  the  town  meet- 
ing held  at  Salem,  N.  H.,  March,  1959. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HJR  30,  Joint  Resolution  providing  for  a  study  of  tlie 
banking  laws  of  the  State. 

Report :  Ought  to  pass  with  amendment. 
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Amend  the  joint  resolution  by  striking  out  in  the  first  line 
the  word  "ten"  and  inserting  in  place  thereof  the  word,  seven, 
and  by  striking  out  in  the  eighth  line  the  words  "there  shall  be 
two  legislative  members  of  said  committee,  one  to  be  appointed 
by  the  speaker  of  the  house,  and  one  to  be  appointed  by  the 
president  of  the  senate"  and  by  striking  out  in  the  tenth  line, 
the  word  "six"  and  inserting  in  place  the  word,  five,  and  by 
striking  out  in  the  fifteenth  line  the  words  "and  the  sixth  shall 
be  a  person  representing  the  general  public"  so  that  the  joint 
resolution  shall  read  as  follows: 

That  there  is  hereby  established  a  special  committee  con- 
sisting of  seven  members  who  are  authorized  and  directed  to 
study  and  review  the  banking  laws  of  the  state  and  to  super- 
vise the  work  necessary  to  revise,  recodify  and  amend  said 
banking  laws  and  to  arrange  them  in  a  systematic,  annotated 
and  condensed  form,  so  far  as  they  deem  necessary,  according 
to  the  general  scheme  and  plan  of  the  Revised  Statutes  Anno- 
tated. The  bank  commissioner  and  the  attorney  general  shall 
be  members  ex  officio  of  said  committee  provided  that  the  at- 
torney general  may  designate  one  of  his  assistants  to  act  as 
such  ex  officio  member  in  his  place.  The  remaining  five  members 
of  said  committee  shall  be  residents  of  the  state  and  shall  be 
appointed  by  the  governor  and  council  as  follows :  One  shall  be 
a  person  associated  with  a  mutual  or  guaranty  savings  bank; 
one  shall  be  a  person  associated  with  a  national  bank;  one 
shall  be  a  person  associated  with  a  trust  company;  one  shall 
be  a  person  associated  with  a  cooperative  bank;  one  shall  be 
a  person  associated  with  a  credit  union.  The  members  of  said 
committee  shall  serve  without  compensation  but  within  the 
limits  of  the  appropriation  made  hereafter  shall  be  reimbursed 
for  all  reasonable  expenses  incurred  in  performing  their  official 
duties  hereunder.  The  members  of  said  committee  shall  have 
full  authority  to  assign  such  portions  of  its  work  as  it  deems 
suitable  to  committees  of  persons  not  members  of  said  com- 
mittee who  have  had  training  and  experience  in  the  different 
types  of  banking  and  financial  institutions  which  are  subject 
to  the  supervision  of  the  bank  commissioner,  provided  however 
that  all  recommendations  made  by  such  non-members  rela- 
tive to  revision  of  the  banking  statutes  shall  be  carefully  re- 
viewed and  approved  by  the  committee  before  they  are  sub- 
mitted to  the  legislature.  Such  non-members  shall  receive  no 
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compensation  for  their  services  but  within  the  limits  of  the  ap- 
propriation made  hereafter  shall  be  reimbursed  for  their  rea- 
sonable travelling-  expenses.  The  special  committee  shall,  on 
or  before  January  30,  1961,  report  its  findings  to  the  1961 
session  of  the  general  court  and  make  specific  recommenda- 
tions relative  to  revision  of  the  banking  statutes.  The  sum 
of  twenty-five  hundred  dollars  is  hereby  appropriated  to  be 
expended  by  said  committee  in  carrying  out  the  purposes  here- 
of and  the  governor  is  authorized  to  draw  his  warrant  for  said 
sum  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

On  motion  of  Senator  Dunlap,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  amendment  and 
the  bill :  "Mr.  President,  this  HJR  30  came  in  from  the  House 
with  the  provision  that  a  nine  man  study  committee  be  set 
up  to  examine  and  work  out  the  recodification  of  all  the  bank- 
ing laws.  This  Joint  Resolution  originally  had  the  support  and 
backing  of  the  Bank  Commissioner.  It  provided  that  only  state 
banks  have  members  on  it.  That  is,  members  of  savings  banks, 
trust  companies,  corporation  banks,  and  building  and  loan  as- 
sociations. It  did  not  provide  for  membership  on  the  Com- 
mittee for  a  national  bank,  over  which  the  Committee  felt  that 
the  Bank  Commissioner  had  no  jurisdiction.  Testimony  before 
the  Committee  led  the  majority  to  feel  that  there  was  enough 
interest  on  the  part  of  the  national  banks,  especially  those  who 
conduct  trust  departments,  so  that  they  should  be  included. 
Furthermore,  in  case  that  any  of  these  laws  might  be  changed, 
it  was  deemed  advisable  to  have  a  representative  of  a  national 
bank.  Therefore,  the  Committee  added  one  member  to  make 
a  ten  man  committee.  The  purpose  of  this  whole  study  was 
to  g-ive  banking  people  (people  with  knowledge  of  the  laws) 
an  ample  chance  to  study  in  a  conservative  way  and  over  a 
period  of  time,  this  privilege.  The  original  bill  provided  for  a 
member  from  the  general  public  and  a  Representative  from 
the  House  and  one  from  the  Senate.  The  Committee  finally 
decided  that  they  would  report  this  bill  giving  membership  only 
to  people  in  the  banking  business;  and  so  as  amended,  instead 
of  a  nine  man  committee,  they  have  set  up  a  five  man  com- 
mittee of  bankers,  with  the  Attorney  General  and  the  Banking 
Commissioner  to  serve  as  ex  officio.  We  think  with  this  type 
of  membership  that  the  work  can  be  done  in  a  constructive 
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manner.  The  Committee  recommends  passage  of  the  House 
Joint  Resolution  as  amended." 

Senator  Rogers  spoke  in  support  of  the  House  Joint  Reso- 
lution as  amended. 

On  a  viva  voce  vote,  the  amendment  offered  by  the  Com- 
mittee on  Banks  and  Insurance  was  adopted,  and  the  Joint 
Resolution  as  amended  was  referred  to  the  Committee  on 
Finance,  under  the  rules. 

Senator  Bunten,  for  the  Committee  on  Agriculture: 
SB  93,  An  Act  relative  to  trespassing. 
Report:  Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

An  Act  relative  to  trespassing  on  land  of  another  and  at 
race  tracks  and  defining  cultivated  land. 

Amend  said  bill  by  inserting  after  section  2  the  following 
new  sections : 

3  Cultivated  Land.  Amend  RSA  572:17  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
572:17  Definition.  Cultivated  land  within  the  meaning  of 
this  chapter  is  defined  as  land  from  which  an  annual  crop  is 
taken,  orchards,  cultivated  land  upon  which  domestic  animals 
annually  graze,  land  which  is  either  burned  or  cut  over  once 
in  every  two  years,  land  used  for  the  commercial  production 
of  Christmas  trees,  and  land  which  has  been  improved  for 
residential,  commercial  or  industrial  purposes. 

4  Redress  Limited.  Amend  RSA  572  by  inserting  after 
section  18  the  following  new  section:  572:18-a  When  Ccni- 
mitting  a  Crime.  Whoever  suffers  damage  while  being  on  the 
property  of  an  owner  or  tenant  without  his  permission  and 
while  committing  or  with  the  intent  to  commit  a  crime  or  misde- 
meanor shall  have  no  redress  against  said  owner  or  tenant. 

5  Race  Tracks.  Amend  RSA  284  by  inserting  after 
section  38  thereof  the  following  new  subdivision : 

Trespassing 

284  :39  Rights  of  Licensee.  Any  licensee  hereunder  shall 
have  the  right  to  refuse  admission  to  and  to  eject  from  the 
enclosure  of  any  race  track  where  is  held  a  race  or  race  meet 


Wednesday,  June  17, 1959  617 

licensed  hereunder  any  person  or  persons  whose  presence 
within  said  enclosure  is  in  the  sole  judgment  of  said  licensee 
inconsistent  with  the  orderly  and  proper  conduct  of  a  race 
meeting. 

284 :40  Penalty.  Any  person  or  persons  within  said  en- 
closure without  right  or  to  whom  admission  has  been  refused 
or  who  has  previously  been  ejected  shall  be  fined  not  more 
than  one  hundred  dollars  or  imprisoned  not  more  than  one 
year  or  both. 

Further  amend  said  bill  by  striking  out  section  3  and  re- 
numbering so  that  the  said  section  shall  read  as  follows: 

6  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Eaton,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  both  the  amend- 
ment and  the  bill :  "Mr.  President,  this  bill  is  a  consolidation 
of  three  Senate  bills  —  SB  101,  SB  93  and  SB  146,  We  had  two 
of  these  bills  in  the  Agriculture  Committee  and  one  in  the 
Ways  and  Means  Committee.  Upon  consultation  with  the  two 
committees,  we  decided  that  we  would  consolidate  them.  This 
consolidation  of  three  bills  relating  to  trespass  —  all  concerned 
felt  that  the  redress  limited  laws  in  this  State  were  long  over- 
due. SB  101  was  a  definition  of  cultivated  land.  This  has  been 
changed  by  adding  the  words,  land  used  for  the  commercial 
production  of  Christmas  trees  and  land  that  has  been  improved 
for  residential,  commercial  or  industrial  purposes.  SB  93  pro- 
vided that  if  property  is  posted  by  two  notices  (at  either  end 
of  the  road)  anyone  entering  upon  same  without  right  would 
be  trespassing.  ..." 

Senator  Eaton  explained  the  5th  amendment  relative  to 
trespass  at  race  tracks. 

Senator  Karkavelas  stated  that  he  was  in  agreement  with 
the  remarks  of  Senator  Eaton,  but  inquired  if  Senator  Eaton 
would  have  objection  to  adding  the  words,  uncultivated  land. 

Senator  Eaton  replied  in  the  negative,  but  stated  that  he 
felt  it  might  prevent  the  passage  of  the  bill. 

Senator  Humphreys:  "Mr.  President,  I  would  like  to 
make  it  clear  that  my  interest  in  the  race  track  bill  in  here  is 
not  primarily  in  the  interests  of  the  race  track  but  in  the  in- 
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terest  of  the  State  because  with  bookies  in  the  State  taking 
bets,  it  means  that  much  less  to  the  State." 

(discussion  ensued) 

Senator  English :  "Mr,  President,  a  reference  was  made 
to  a  fourth  bill  on  this  subject,  now  in  the  Judiciary  Commit- 
tee. I  would  suggest  that  it  might  be  possible  if  this  bill  passes 
to  put  the  amendment  on  the  fourth  bill.  It  might  be  desirable 
to  let  this  bill  go  through  as  presented  by  the  committee,  with 
the  thought  that  the  amendment  might  be  offered  to  the  fourth 
bill." 

Senator  Humphreys:  "Mr,  President,  in  regard  to  this 
bill,  and  in  regard  to  the  bill  that  is  now  in  the  Judiciary  Com- 
mittee, I  was  in  hopes  that  we  would  have  no  need  for  the 
bill  now  in  the  Judiciary  Committee.  I  feel  that  there  is  no 
better  place  to  decide  this  question  than  right  here  and  now. 
Now  is  the  time  to  decide  what  to  do  about  it." 

Senator  Adams  spoke  in  support  of  the  amendment,  as 
offered  by  the  Committee:  "I  feel  certain  that  if  you  change 
the  wording  as  suggested  by  Senator  Karkavelas  and  Senator 
Bennett  —  the  bill  might  pass  here  but  it  will  never  pass  the 
House.  All  you  will  succeed  in  doing  is  to  kill  the  measure 
that  has  some  merit.  I  feel  that  there  is  certainly  need  for 
stronger  trespass  laws  than  we  now  have  on  the  books  and  the 
Committee  felt  so,  too.  Vou  will  be  going  too  far  to  take  out 
the  word,  cultivated.  It  was  without  my  knowledge  that  my 
bill  that  I  had  introduced  about  trespass  at  race  tracks  had 
been  tacked  onto  this  bill.  They  have  a  serious  trouble  down 
there  —  they  can  throw  people  off  for  bookmaking  —  but  the 
next  day,  they  are  right  back  in  there  again  and  they  can  do 
nothing  about  it.  This  provides  a  $100  penalty  and  they  believe 
this  will  improve  things  and  make  it  stick." 

Senator  Lamontagne  moved  that  this  matter  be  laid  upon 
the  table  and  made  a  Special  Order  of  Business  for  next  Tues- 
day morning  at  11:02  o'clock  and  spoke  in  support  of  the 
motion. 

Senator  Eaton  requested  a  one  minute  Recess.  This  re- 
quest was  granted  by  the  Chair. 

(Recess) 
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The  Senate  reassembled. 

Senator  Lamontagne  withdrew  his  motion  for  Special 
Order  of  Business. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

HB  151,  An  Act  relative  to  the  Laconia  Board  of  Educa- 
tion, 

Report :  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  the  purpose  of  this  bill 
is  to  increase  the  number  from^  six  to  seven  members.  That  is 
all  the  bill  does,  is  to  add  one  member  to  the  Board  of  Education 
there.  It  will  become  effeective  at  the  next  biennial  election." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government : 

SB  144,  An  Act  relative  to  forms  of  motor  vehicle  permits. 

Report :  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  follov/ing: 

1  Registration  of  Motor  Vehicles.  Amend  RSA  260 :26 
by  striking  out  said  section  and  inserting  in  place  thereof  the 
following:  260:26  Form  of  Permits.  Permits  shall  be  in 
the  form  prescribed  by  the  commissioner.  They  shall  be  serially 
numbered  and  sent  to  the  local  issuing  officials  by  the  com- 
missioner. They  shall  be  issued  in  quadruplicate  form.  The 
original  and  one  copy,  which  shall  also  be  the  application  for 
registration  of  the  motor  vehicle,  shall  be  delivered  to  the 
commissioner  for  his  files.  The  second  copy,  when  properly 
stamped  by  the  commissioner  and  with  the  register  number 
of  the  motor  vehicle  affixed,  shall  constitute  the  registration 
certificate  and  shall  be  retained  by  the  applicant ;  the  third  or 
final  copy  shall  be  retained  by  the  local  official  who  issues  the 
permit. 

2  Takes  Effect.  The  provisions  of  this  act  shall  apply 
to  all  permits  and  registrations  for  the  registration  year  begin- 
ning April  1, 1960,  and  also  to  such  permits  and  registrations  is- 
sued prior  to  April  1,  1960  which  may  be  used  from  March  1, 
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1960  for  the  succeeding  registration  year.  For  permits  and  reg- 
istrations issued  for  parts  of  the  registration  year  ending  March 
31,  1960,  the  provisions  of  RSA  260:26,  relative  to  forms,  as  in 
force  prior  to  this  amendment,  shall  control.  Except  as  other- 
wise provided  herein  this  act  shall  take  effect  as  of  January  1, 
1960. 

On  motion  of  Senator  Rogers,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  the  amendment  and 
the  bill:  "Mr.  President,  the  purpose  of  the  amendment  is 
to  provide  that  these  new  Motor  Vehicle  permits  will  be  issued 
in  quadruplicate  instead  of  triplicate.  It  provides  for  a  new 
form  for  local  town  and  city  clerks,  with  the  original  and  one 
copy  to  be  sent  to  the  commissioner.  The  amendment  provides 
for  quadruplicate  form  and  further  provides  that  the  effective 
date  apply  only  to  the  permits  and  registrations  which  are 
effective  March  1,  1960,  so  that  any  permits  or  any  registra- 
tions issued  for  the  year  1960  will  be  on  the  old  forms.  The 
deputy  commissioner  appeared  in  favor  and  both  he  and  the 
commissioner  have  seen  the  amendment  and  approve  it." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

SB  93,  An  Act  relative  to  trespassing  on  land  of  another 
and  at  race  tracks  and  defining  cultivated  land. 

SB  144,  An  Act  relative  to  forms  of  motor  vehicle  permits. 

HB  151,  An  Act  relative  to  the  liaconia  Board  of  Edu- 
cation. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  at 
12 :40  o'clock. 


THURSDAY,  June  18,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Dunlap  requested  leave  of  absence  for  the  day 
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on  account  of  important  business.  This  request  was  granted 
by  the  Chair. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Cheney,  his  son,  Mr.  John  M. 
Cheney. 

As  the  guests  of  Senator  Humphreys,  Mrs.  William  Pal- 
frey of  Portsmouth  and  her  nephew,  Mr.  Robert  J.  Gilbert  of 
Bar  Harbor,  Maine. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  473,  An  Act  relative  to  group  life  insurance. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  90,  An  Act  repealing  certain  provisions  relative  to  a 
highway  in  the  town  of  Stratford. 

SB  92,  An  Act  relative  to  membership  on  the  council  on 
resources  and  development. 

SB  138,  An  Act  relative  to  building  and  loan  association 
or  cooperative  bank  changing  its  name. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  adopt  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  entitled  House  bill, 
in  the  adoption  of  which  amendment  the  House  of  Represent- 
atives asks  the  concurrence  of  the  Honorable  Senate: 

HB  105,  An  Act  relative  to  group  life  insurance  —  model 
definition. 

Amend  section  1  of  said  bill  by  striking  out  the  first  four 
lines  and  inserting  in  place  thereof  the  following: 

1  Group  Life  Insurance  Limits.  Amend  paragraph 
(d)   of  RSA  508:15   (1)    (supp)   as  amended  by  1955,  79  by 
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striking  out  said  paragraph  and  inserting  in  place  thereof  the 
following:     (d)   The 

On  motion  of  Senator  Bennett,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  Committee 
on  Engrossed  Bills  to  the  above  entitled  bill. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate : 

SB  30,  An  Act  relative  to  deposits  of  public  funds. 

Amend  section  3  of  said  bill  by  striking  out  the  words 
"and  the  state  tax  commission"  in  the  twenty-first  line  and  by 
striking  out  the  words  "upon  such  terms  as  shall  be  approved 
by  the  state  tax  commission"  in  the  twenty-second  and  twenty- 
third  lines  so  that  said  section  as  amended  shall  read  as 
follows : 

8  Town  Funds.  Amend  RSA  41:29  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following : 

41 :29  Duties.  The  town  treasury  shall  have  the  cus- 
tody of  all  moneys  belonging  to  the  town,  and  shall  pay  out 
the  same  only  upon  orders  of  the  selectmen.  He  shall  deposit 
the  same  in  solvent  banks  in  the  state,  except  that  funds  may 
be  deposited  in  banks  outside  the  state  if  such  banks  pledge 
and  deliver  to  the  state  treasurer  as  collateral  security  for  such 
deposits  United  States  government  obligations  in  value  at  least 
equal  to  the  amount  of  the  deposit  in  such  case.  The  amount 
of  collected  funds  on  deposit  in  any  one  bank  shall  not  at  any 
time  exceed  the  sum  of  its  paid-up  capital  and  surplus.  He  shall 
keep  in  suitable  books  provided  for  the  purpose  a  fair  and  cor- 
rect account  of  all  sums  received  into  and  paid  from  the  town 
treasury,  and  of  all  notes  given  by  the  town,  with  the  particu- 
lars thereof.  At  the  close  of  each  fiscal  year  he  shall  make  a 
report  to  the  town,  giving  a  particular  account  of  all  his  finan- 
cial transactions  during  the  year.  He  shall  furnish  to  the 
selectmen  statements  from  his  books,  and  submit  his  books  and 
vouchers  to  them  and  to  the  town  auditors  for  examination, 
whenever  so  requested.  Whenever  the  town  treasurer  has  in 
his  custody  an  excess  of  funds  which  are  not  immediately 
needed   for  the   purpose    of  expenditure,   he   may  w4th   the 
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approval  of  the  selectmen  invest  the  same  in  short  term  obliga- 
tions of  the  United  States. 

On  motion  of  Senator  Bennett,  the  question  of  Senate 
concurrence  in  the  House  amendment  to  the  above  entitled 
bill  was  made  a  Special  Order  of  Business  for  next  Tuesday 
morning  at  11:02. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  House  bill : 

HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  General  Court  from  Concord, 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  non  concur  with  the  Honorable  Senate  in 
its  amendments  to  the  following  entitled  bills  and  asks  for  a 
Committee  of  Conference: 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  Workmen's  Compensation 
Law. 

The  Speaker  has  appointed  as  members  of  such  commit- 
tee on  the  part  of  the  House,  Messrs.  Angus  of  Claremont, 
Lacasse  of  Berlin  and  Saltmarsh  of  Concord. 

On  motion  of  Senator  Bennett,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Committee 
of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  committee  on  the  part  of  the  Senate,  Senators  Bennett 
and  Caron. 

HB  381,  An  Act  relative  to  airways  toll. 

The  Speaker  has  appointed  as  members  of  such  commit- 
tee on  the  part  of  the  House,  Messrs.  Chandler  of  Bartlett, 
Henry  of  Concord  and  Pickett  of  Keene. 

On  motion  of  Senate  Eaton,  the  Senate  voted  to  accede  to 
the  request  of  the  House  of  Representatives  for  a  Committee 
of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  committee  on  the  part  of  the  Senate,  Senators  Eaton 
and  Paquette. 
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Read  and  Referred 

To  the  Committee  on  Banks  and  Insurance: 
HB  478,  An  Act  relative  to  group  life  insurance. 

Committee  Reports 

Senator  Vaug-han,  for  the  Committee  on  Education : 

HB  426,  An  Act  to  increase  the  fee  for  teachers'  registra- 
tion with  the  state  board  of  education. 

Report:  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  in  the  state  depart- 
ment of  education  there  has  been  a  bureau  of  registration 
for  teachers  for  positions.  The  fee  has  been  $2.00.  The  bureau 
has  never  been  self-sustaining  and  the  feeling  was  that  it 
should  be.  The  fee  had  been  raised  to  $5.00  as  it  came  into 
the  House,  but  was  amended  not  to  exceed  $10.00,  as  set  by 
the  department.  The  Committee  felt  that  it  ought  to  pass." 

Senator  Bennett  inquired  if  this  fee  was  payable  every 
year. 

Senator  Vaughan  replied,  only  when  they  register. 

Senator  Holmes  added  that  re-registration  is  required 
only  on  failure  to  give  information. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 

HB  287,  An  Act  relative  to  harness  race  receipts. 

Report:  Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  when  this  measure  was 
heard  before  our  Committee,  only  William  Maynard  appeared 
for  the  administration.  As  you  will  recall,  last  session  we 
voted  to  put  the  State's  receipts  from  harness  racing  into 
the  sinking  fund.  This  bill  transfers  these  receipts  to  the 
general  fund  ($1,630,000).  This  amount  is  included  in  the  two 
and  one-half  million  dollars  that  the  Governor  has  estimated 
for  this  year.  All  this  bill  does  is  to  make  these  new  receipts 
available  to  the  general  fund.  If  this  amount  is  not  put  back  in 
the  general  fund  —  we  have  nothing  to  work  with.  When  this 
harness  racing  bill  was  passed,  of  course,  the  provision  was 
made  about  14  of  1%  going  to  the  agricultural  fairs.  Now, 
by  compromise  between  the  Committee  in  the  House  and  a 
Representative  of  the  Fairs  Association,  the  limitation  has 
been  set  at  $150,000  from  both  flat  and  harness  racing.  The 
money  in  this  bill  is  from  harness  racing  only." 
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Senator  Bennett  inquired  if  this  bill  repealed  the  provi- 
sions for  receipts  to  go  into  the  sinking-  fund. 

(discussion  ensued) 

On  motion  of  Senator  Caron,  the  Chair  declared  a  short 
Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Bergeron  presiding. 

The  Counsel  to  the  Senate  announced  that  this  bill  changes 
the  law  so  that  the  future  receipts  will  be  put  into  the  general 
funds  of  the  state  rather  than  into  the  sinking  fund. 

Senator  Humphreys  offered  the  following  amendment  and 
spoke  in  support  of  same : 

Amend  section  4  of  the  bill  by  striking  out  the  figures 
"$150,000"  and  inserting  in  place  thereof  the  figures,  $125,000. 

(discussion  ensued) 

Upon  request  of  Senator  Eaton,  the  Chair  declared  a 
two  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Humphreys. 

Senator  Bennett  and  Senator  Eaton  spoke  in  opposition  to 
the  amendment. 

(discussion  ensued) 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
amendment  was  not  adopted. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game  : 

HB  125,  An  Act  relative  to  taking  muskrat. 
Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Furhearing  Animals.  Amend  RSA  210:1  (supp)  as 
amended  by  1955,  65:1:  97:1,  and  1957,  151:1  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
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210:1  Otter,  Miyik,  etc.  Otter,  mink,  skunk  and  musk- 
rat  may  be  taken  and  possessed  from  October  twentieth  to 
February  first  in  Coos,  Carroll  and  Grafton  counties.  Otter, 
mink,  skunk  and  muskrat  may  be  taken  and  possessed  from 
November  first  to  March  thirty-first  in  all  other  counties  of 
the  state.  In  addition  to  the  above  open  seasons,  otter  may  be 
taken  and  possessed  at  any  time  when  and  any  place  where 
the  director  has  declared  an  open  season  as  provided  in  sec- 
tion 5. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Cheney:  "Mr.  President,  this  amendment  does 
nothing  except  to  combine  two  separate  bills  that  came  in  on 
muskrats.  Rather  than  put  in  the  second  bill,  we  combined  the 
two  bills.  There  was  no  opposition." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions : 

HB  148,  An  Act  relative  to  aid  to  the  needy  blind  and  aid 
to  dependent  children. 

Report:     Ought  to  pass. 

Senator  Holmes :  "Mr.  President,  this  bill  would  require 
a  year's  residence  in  this  State  before  eligibility  for  aid  to 
needy  blind,  or  aid  to  dependent  children.  This  has  been 
a  policy  of  the  Board  of  Public  Welfare  since  1938,  and  the 
Attorney  General  advised  the  Board  to  have  the  policy  enacted 
into  legislation,  in  order  to  have  it  defined  in  the  statutes.  It 
makes  it  comparable  to  the  policy  for  old  age  assistance." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
SB  123,  An  Act  relative  to  appointment  of  public  utilities 
commissioners. 

Report :     Ought  to  pass  with  amendment. 

Amend  section  4  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following : 

4  Takes  Effect.  This  act  shall  take  effect  as  of  January 
1,  1961. 

Senator  Bennett:  "Mr.  President,  this  biill  as  amended 
provides  that  after  January  1,  1961,  the  three  members  of  the 
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Public  Utilities  Commission  will  be  appointed  by  the  supreme 
court  justices  rather  than  by  the  Governor  and  Council.  This 
is  a  procedure  that  has  long  been  in  use  regarding  the  Tax 
Commission.  As  sponsor  of  this  bill,  I  would  state  that  I  be- 
lieve the  interests  of  the  public  would  be  better  protected  if 
this  procedure  was  followed  in  the  case  of  the  PUC  .  .  .  This 
bill  in  no  way  affects  the  present  incumbent  Governor  and  does 
not  take  effect  until  January  1,  1961." 

Senator  Adams  spoke  in  opposition  to  the  bill:  "The  ad- 
ministration takes  the  position  that  this  bill  is  not  in  the 
public  interest.  PUC  is  a  Board  that  sets  the  rates  on  public 
utilities  after  hearing,  etc.  and  the  administration's  posi- 
tion is  that  the  elected  officials  of  the  people  should  have 
some  degree  of  control  over  this  Board.  The  fact  that  the 
amendment  makes  this  bill  effective  beyond  the  term  of  the 
present  Governor  does  not  change  his  views.  If  it  was  to  be 
made  effective  in  1975,  he  would  feel  the  same.  He  feels  that 
we  already  have  too  much  New  Hampshire  government  by 
Commissions,  When  the  people  elect  us,  they  elect  us  to 
make  laws  for  their  benefit.  That  is  the  administration's 
position  in  brief.  I  would  say  to  you  that  the  Governor  is 
only  opposed  to  this  on  that  basis  and  on  that  basis  alone." 

(discussion  ensued) 

Senator  Cleveland:  "As  I  understand  the  remarks  of  the 
Senator  from  District  22,  the  administration  opposes  this  bill 
because  it  feels  that  the  PUC  should  be  more  responsive  to 
the  results  of  elections  and  changes  in  political  fortunes.  It 
seems  to  me  this  is  just  another  way  of  saying  we  should 
return  to  the  Spoils  System.  It  seems  to  me  that  Quasi  Judicial 
bodies,  such  as  the  PUC,  charged  with  important  decisions 
affecting  the  welfare  of  the  entire  State,  should  be  insulated 
from  politics  as  nearly  as  that  is  possible." 

On  motion  of  Senator  Packard,  further  discussion  of  the 
bill  and  the  proposed  amendment  was  made  a  Special  Order 
of  Business  for  next  Tuesday  morning  at  11:03  o'clock. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  Bills: 

SB  94,  An  Act  relative  to  the  fire  insurance  contract  and 
suits  thereon. 
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SB  197,  An  Act  relative  to  the  Civil  War  Centennial  Com- 
mission, 

JAMES  P.  ROGERS, 

For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session,  and  upon  adjournment  today,  to  meet  next 
Tuesday  morning  at  11 :00  o'clock. 

Third  Reading  of  Bills 

HB  125,  An  Act  relative  to  taking  muskrat. 

HB  148,  An  Act  relative  to  aid  to  the  needy  blind  and 
aid  to  dependent  children. 

HB  287,  An  Act  relative  to  harness  race  receipts. 

HB  426,  An  Act  to  increase  the  fee  for  teacher's  regis- 
tration with  the  state  board  of  education. 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
12:25  o'clock. 


TUESDAY,  June  23,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Caron,  Deputy  Fire  Chief  William 
Kelley  of  Manchester. 

As  the  guests  of  the  President,  his  son,  Sherman  Adams 
Packard,  and  friend  Dana  Edwards. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  481,  An  Act  providing  a  retirement  system  for  em- 
ployees of  the  city  of  Berlin. 

The  message  further  stated  that  the  House  of  Represent- 
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atives  has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate : 

SB  10,  An  Act  relating  to  the  operation  of  motor  vehicles 
for  emergency  purposes. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of 
the  following  entitled  bill,  with  amendments,  in  the  passage 
of  which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate : 

SB  149,  An  Act  relative  to  the  election  of  directors  of  fire 
mutual  aid  associations. 

Amend  said  bill  by  striking  out  section  2  and  inserting  in 
place  thereof  the  following  new  section : 

2  Additional  Powers:  Amend  RSA  154  :30-g  (supp)  as 
inserted  by  1957,  277:1  by  inserting  immediately  following  the 
same  the  following  new  section:  154:30-h.  Gifts.  A  dis- 
trict fire  mutual  aid  system  may  receive,  hold  and  use  gifts, 
bequests  and  devises,  either  outright  or  in  trust,  for  purposes 
consistent  with  this  subdivision. 

Further  amend  said  bill  by  renumbering  section  2  to  read 
section  3. 

On  motion  of  Senator  Eaton,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendments  to  the  above  entitled  bill 
sent  up  from  the  House  of  Representatives. 

Read  and  Referred 

The  following  entitled  bill  was  read  a  first  time : 

HB  481,  An  Act  providing  a  retirement  system  for  em- 
ployees of  the  city  of  Berlin. 

On  the  question  of  the  above  entitled  bill  being  ordered  to 
a  second  reading.  Senator  Lamontagne  requested  the  Senate  to 
vote  no,  and  stated  that  the  City  Council  last  evening  had  voted 
7  to  1  in  opposition  to  this  bill.  Also  that  the  Brown  Company 
is  opposed  to  this  type  of  legislation.  Further  stated  that  he 
believed  it  would  be  a  waste  of  time  to  further  consider  this 
bill. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  bill 
was  not  read  a  second  time. 
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Concurrent  Resolution 

Senator  Packard  offered  the  following  Concurrent  Reso- 
lution : 

Be  It  Resolved,  That  the  Senate  and  House  concurring, 
that  due  to  a  recent  article  published  in  the  University  of  New 
Hampshire  paper,  called  the  New  Hampshire,  on  Page  5  of 
May  21,  that  this  article,  together  with  other  recent  incidents 
which  have  occurred  at  the  State  University  is  definitely  estab- 
lishing a  bad  moral  atmosphere  at  our  university  and  that 
those  officials  who  are  directly  responsible  for  the  moral  as 
well  as  the  educational  welfare  of  the  students  at  our  university 
should  have  exercised  closer  supervision  over  such  articles  and 
that  in  the  future  these  officials  are  hereby  instructed  to  dwell 
more  strongly  on  a  higher  degree  of  moral  standards  than  has 
been  evidenced  to  some  extent  in  the  past,  and  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  the 
President  of  the  University,  with  the  implied  understanding 
that  he  take  appropriate  action  to  further  instruct  other 
officials  who  are  in  a  position  of  responsibility  to  act  in  con- 
formance with  the  above  instructions,  namely,  to  not  only 
improve  but  to  maintain  at  all  times  the  highest  degree  of 
moral  as  well  as  scholastic  standards. 

Senator  Karkavelas  moved  that  the  above  Concurrent 
Resolution  be  referred  to  the  Committee  on  Education. 

Senator  English  moved  that  the  above  Concurrent  Resolu- 
tion be  inexpedient  to  legislate. 

Senator  Cleveland  requested  a  short  recess,  which  request 
was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  English  withdrew  his  motion  of  inexpedient  to 
legislate  on  the  above  Concurrent  Resolution. 

Question  now  being  on  motion  of  Senator  Karkavelas. 

On  a  viva  voce  vote,  the  affirmative  prevailed  and  the 
above  Concurrent  Resolution  was  referred  to  the  Committee 
on  Education. 
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Introduction  of  Senate  Bills 

To  the  Committee  on  Finance : 

SB  165,  An  Act  relative  to  vacancies  in  state  classified 
service.  (Rules  Committee) 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

SB  166,  An  Act  relative  to  the  charter  of  the  city  of 
Portsmouth  (Humphreys,  by  title) 

Senator  Humphreys:  "Mr.  President,  this  is  a  bill  of 
purely  local  interest  in  the  city  of  Portsmouth.  No  one  in  the 
Senate  other  than  myself  would  have  any  interest  in  this  bill. 
This  bill  is  needed  because  of  a  situation  which  has  developed 
within  the  last  couple  of  years,  and  was  brought  about  because 
of  the  Pease  Air  Base,  and  has  to  do  with  Ward  lines.  If  we 
pass  the  bill  in  here  and  send  it  into  the  House,  there  it  will 
be  referred  to  the  Portsmouth  Delegation,  and  properly  be 
considered." 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  Com- 
mittee and  public  hearings,  and  the  bill  was  ordered  to  a  third 
reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

SB  166,  An  Act  relative  to  the  charter  of  the  city  of 
Portsmouth. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education: 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
fuiTiishing  instruction  not  available  in  this  State. 

Report:  Ought  to  pass  with  amendment. 

Amend  RSA  200-A:4  as  inserted  by  section  1  of  said  bill 
by  inserting  after  the  word  "regional"  in  the  fourth  line  the 
words,  and/or  reciprocal,  so  that  said  section  as  amended  shall 
read  as  follows: 

200- A  :4  Appropriations.  The  state  of  New  Hampshire 
shall  biennially  appropriate  funds  for  the  purpose  of  con- 
tributing to  tlie  operational  costs  at  colleges  and  universities 
of  qualified  and  accepted  New  Hampshire  residents,  pursuant 
to  regional  and/or  reciprocal  agreements  and  arrangements  in 
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the  educational  field  as  executed  and  approved  by  the  New 
England  Board  of  Higher  Education. 

Senator  Vaug-han:  "Mr.  President,  the  amendment  is  a 
matter  of  only  3  words;  we  have  added,  and/or  reciprocal. 
When  this  program  was  first  started,  it  was  entirely  reciprocal 
for  Vermont,  Massachusetts  and  Maine.  This  bill  is  sumply 
a  housekeeping  bill.  The  statutes  that  have  to  do  with  the  New 
England  Board  of  Higher  Education  have  for  the  most  part 
been  enacted  since  the  compilation  of  the  RSA.  They  are 
scattered  through  several  chapters  which  are  poorly  indexed. 
This  is  primarily  a  housekeeping  bill  to  coordinate  these 
various  chapters.  The  New  England  Board  of  Higher  Educa- 
tion Compact  adopted  in  1955  is  in  RSA  200  A  so  this 
chapter  has  been  used  as  a  base  to  which  to  bring  the  stray 
parts  of  the  statutes  dealing  with  the  same  subject.  The 
section  dealing  with  appropriations  was  RSA  193:23-25. 
These  sections  as  such  are  hereby  repealed  and  made  a  part 
of  RSA  200  A.  In  making  the  change,  budgetary  procedure 
has  been  spelled  out  so  that  all  items  in  the  budget  having 
to  do  with  the  New  England  Board  of  Higher  Education  are 
together  in  the  Department  of  Administration  and  Control." 

The  amendment  was  adopted,  and  the  bill  as  amended,  was 
ordered  to  a  third  reading. 

Senators  Vaughan  and  Cummings,  for  the  Joint  Com- 
mittee on  Education  and  Finance: 

HB  237,  An  Act  relative  to  the  construction  of  multiple 
apartment  housing  facilities  at  the  University  of  New  Hamp- 
shire and  to  be  liquidated  from  income. 

Report :  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  bill  is  author- 
izing the  University  of  New  Hampshire  to  replace  the  housing 
units  for  the  married  students,  etc.  For  years,  they  have 
been  using  the  old  wooden  barracks  left  over  from  war  days. 
These  are  very  hazardous.  This  legislation  is  self  supporting. 
The  Com.mittee  made  certain  about  this.  Every  indication 
seemed  to  support  the  fact  that  they  would  be  self  supporting, 
and  the  rental  for  same  would  not  be  exhorbitant  to  the 
people  who  wish  to  rent  them.  Only  94  units  are  to  be  built 
as  they  wish  to  be  absolutely  sure  that  all  will  be  filled  and 
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therefore,  there  will  be  no  loss.  The  Committee  was  unanimous 
in  adopting-  this  measure," 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  483,  An  Act  providing  for  an  additional  appropria- 
tion for  expenses  of  the  Legislature, 
Report:  Ought  to  pass. 

Senator  Cummings :  "Mr.  President,  all  this  bill  does  is 
to  provide  funds  to  finance  the  Legislature  until  the  first  of 
July." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions: 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 
Report:  Ought  to  pass. 

Senator  Holmes :  "Mr.  President,  this  bill  would  provide 
for  slaughtering  of  animals  by  the  most  painless  methods  and 
its  purpose  is  that,  at  any  time  an  animal  is  in  the  holding 
pen  until  it  is  slaughtered,  it  shall  suffer  no  pain.  It  is  modeled 
after  the  federal  statute  in  regard  to  this  matter  and  will 
take  up  the  slack  where  there  is  no  federal  jurisdiction. 
The  Commissioner  of  Agriculture  will  make  rules  and  regu- 
lations to  enforce  the  bill.  The  House  amended  the  bill  with 
considerable  rewording,  but  with  very  little  change  in  general 
effect  and  it  appears  in  the  Journal  for  May  7th.  They  also 
amended  the  bill  to  take  effect  June  80,  1960,  which  is  the  date 
when  the  federal  law  takes  effect,  and  it  would  give  the  Com- 
missioner of  Agriculture  opportunity  to  publish  rules  and 
regulations." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  173,  An  Act  relative  to  trespass  on  private  property 

and  authority  of  fish  and  game  commissioner  to  temporarily 

close  areas  to  fishing. 

Report :     Ought  to  pass. 

Senator  Bennett :  "Mr,  President,  this  bill  provides  that 
if  a  land  owner  asks  a  trespasser  to  leave  the  property,  he 
must  do  so,  under  penalty  of  a  fine  of  $50.  If  a  person  claims 
to  be  the  owner  and  is  not,  then  he  may  be  fined  $50.  This 
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does  not  apply  to  hunters  and  fishermen  unless  their  presence 
could  mean  harm  to  the  property.  The  bill  also  provides  that 
the  commissioner  of  fish  and  game  may  at  his  discretion  close 
certain  areas  to  hunting  and  fishing;  also  to  close  brooks  and 
rivers  for  the  purpose  of  restocking." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  151,  An  Act  relative  to  the  Laconia  board  of  edu- 
cation. 

HB  302,  An  Act  relating  to  the  confidential  nature  of 
adoption  records  and  proceedings. 

HB  449,  An  Act  relative  to  allowances  for  mileage  for 
members  of  the  general  court  from  Concord. 

HB  487,  An  Act  relating  to  forms  and  rules  of  the  probate 
courts. 

SB  28,  An  Act  providing  for  lien  for  labor  and  repairs 
on  radio  and  television  machines. 

SB  90,  An  Act  repealing  certain  provisions  relative  to  a 
highway  in  the  town  of  Stratford. 

SB  92,  An  Act  relative  to  membership  on  the  council  on 
resources  and  development. 

SB  138,  An  Act  relative  to  a  building  and  loan  associ- 
ation or  co-operative  banks  changing  its  name. 

JAMES  P.  ROGERS 

For  the  Comrnittee. 

Special  Order  of  Business  for  11:01  O' Clock 

Senator  Dunlap  called  for  the  Special  Order  of  Business. 

Question  being  on  Senate  concurrence  in  House  amend- 
ment to  the  following  entitled  bill: 

SB  39,  An  Act  relating  to  the  banking  department. 

Senator  Dunlap  moved  that  the  Senate  concur  in  the 
adoption  of  the  House  amendment  to  the  above  entitled  bill. 

Senator  Adams:  "Mr.  President,  I  have  some  reserva- 
tions about  this  bill,  but  1  will  still  support  the  motion  to  con- 
cur. I  would  like  to  point  out  however,  that  this  is  another 
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instance  of  taking  the  power  of  appointment  away  from  the 
Governor  and  Council,  and  I  believe  that  what  this  actually 
does  is  to  provide  for  an  additional  employee  in  the  banking 
department.  The  banks  should  be  concerned  about  this.  How- 
ever, I  will  support  the  motion  to  concur  and  raise  no  further 
objection  to  this  bill." 

Senator  Dunlap:  "Mr.  President,  I  would  like  to  draw 
the  attention  of  the  Senate  to  the  method  of  appointment.  The 
power  of  appointment  still  rests  with  the  Governor.  The 
appointment  of  the  Commissioner  is  by  the  Governor,  with 
the  consent  and  advice  of  the  Council.  What  this  bill  does,  as 
amended,  it  eliminates  the  office  that  was  formerly  a  special 
assistant,  who  was  in  charge  of  a  special  group  of  banks  as  a 
Deputy  Bank  Commissioner  to  do  all  the  duties  that  might  be 
incumbent  on  the  bank  commissioner  if  he  was  in  office  and 
able  to  fully  do  his  duties.  The  appointment  of  the  deputy  bank 
commissioner  is  made  by  the  Governor,  with  the  consent  and 
advice  of  the  Council,  and  is  for  a  term  of  6  years.  This  bill 
does  provide  that  the  bank  commissioner  may  recommend  to 
the  Governor  and  Council  the  person  to  hold  the  office  of 
deputy.  In  that  instance,  it  looks  to  me  that  this  bill  does  not 
take  away  the  appointing  power  of  the  Governor  and  Council." 

(discussion  ensued) 

On  a  viva  voce  vote,  the  Senate  voted  to  concur  in  the 
adoption  of  the  House  amendment  to  the  above  entitled  bill. 

Special  Order  of  Business  at  11:02  O'Clock 

Senator  Bennett  called  for  the  Special  Order  of  Business. 
Question  being  on  Senate  concurrence  in  House  amend- 
ment to  the  following  entitled  bill : 

SB  30,  An  Act  relative  to  deposits  of  public  funds. 

On  motion  of  Senator  Dunlap,  the  Senate  voted  to  concur 
in  the  House  amendment  to  the  above  entitled  bill. 

Special  Order  of  Business  at  11:03  O'Clock 

Senator  Adams  called  for  the  Special  Order  of  Business. 

Question  being  on  the  adoption  of  amendment  offered 
by  the  Committee  on  Judiciary  to: 

SB  123,  An  Act  relative  to  appointment  of  public  utilities 
commissioners. 
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Senator  Adams :  "Mr.  President,  I  think  that  we  debated 
this  thoroug-hly  last  week,  I  would  like  to  add  to  my  previous 
remarks  on  this  subject  that  the  Senate  Counsel  called  to  my 
attention  the  decision  of  the  supreme  court,  the  wording-  of 
which  would  seem  to  indicate  that  this  bill  would  be  uncon- 
stitutional anyway  even  in  the  unlikely  chance  that  it  pass 
both  branches  of  this  Legislature.  The  supreme  court  bases 
its  thinking  again  on  the  provisions  of  the  functions  that 
separate  the  powers  of  the  judicial  and  executive  branches 
of  government.  I  believe  that  elected  officials  should  be  in  a 
position  to  carry  out  their  policies  that  they  say  that  they 
stand  for  when  they  are  running  for  office  and  I  do  not  be- 
lieve that  the  Governor  of  this  State  should  be  a  man  who 
attends  teas  and  functions  and  from  Avhom  all  power  has 
been  taken  away.  His  appointive  powers  are  one  of  his  chief 
functions,  and  I  urge  the  Senate  as  strongly  as  I  know  how 
to  vote  down  this  bill." 

Senator  Bennett:  "Mr.  President,  I  will  support  the 
amendment  and  the  bill.  I  think  that  it  is  clear  to  everybody 
who  has  studied  government  in  this  and  other  states  that 
there  is  bound  to  be  a  certain  amount  of  overlapping  ...  I 
am  not  opposed  to  sending  this  to  the  supreme  court.  I  think 
the  position  of  the  administration  is  based  purely  on  the  fact 
that  he  does  not  believe  in  the  delegation  of  authority  .  ,  . 
I  think  the  issue  is  very  clear  and  any  further  debate  would 
be  more  or  less  futile." 

Senator  Battles:  "Mr.  President,  I  believe  that  we  do 
not  have  enough  control  over  the  PUC.  They  have  too  much 
power.  This  Legislature  seems  to  be  giving  away  a  lot  of 
powers  of  the  executive  branch.  It  we  are  going  so  far  as 
to  permit  the  supreme  court  to  appoint  the  PUC,  we  may 
as  well  do  away  with  the  PUC  and  let  the  supreme  court 
handle  the  functions  of  the  PUC.  I  am  against  the  bill." 

Senator  Cleveland:  "Mr.  President,  as  Senators  Adams 
and  Bennett  have  said  —  we  have  debated  this  bill  and  there 
is  no  use  in  debating  further.  If  Senator  Bennett  has  no 
objection,  I  think  we  may  as  well  send  it  over  to  the  supreme 
court  for  a  ruling." 

Question  being  on  adoption  of  amendment  offered  by 
committee. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 
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On  motion  of  Senator  Cleveland,  the  Senate  voted  to  send 
the  above  entitled  bill  as  amended  to  the  supreme  court  for  a 
ruling"  as  to  whether  or  not  the  bill  is  constitutional. 

Senator  Adams  requested  a  brief  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Adams:  "Mr.  President,  I  understand  that  the 
Joint  Committee  of  Finance  and  Executive  Department, 
Municipal  and  County  Government  have  been  unable  to  agree 
as  to  a  report  on  the  Commerce  bill.  I  therefore  move  that  the 
Joint  Committee  be  instructed  to  report  the  bill  for  action  to- 
morrow without  recommendation." 

Senator  Rogers  assured  the  Senate  that  by  mutual  agree- 
ment with  the  Chairman  of  the  Finance  Committee  the  above 
entitled  bill  would  be  reported  into  the  Senate  tomorrow. 

(discussion  ensued) 

Senator  Adams  withdrew  his  motion. 

Senator  Karkavelas  stated  that  it  was  his  contention  that 
any  member  serving  on  two  committees  in  Joint  Committee 
should  be  entitled  to  vote  with  each  committee  of  which  he 
was  a  member.  Further  stated  that  it  was  his  contention  that 
the  Chair  should  prepare  for  an  occurrence  of  this  same  situ- 
ation sometime  in  the  future. 

Senator  Lamontagne  stated  that  he  felt  this  matter  should 
be  referred  to  the  Rules  Committee  for  consideration  and  re- 
port. 

On  motion  of  Senator  Caron,  the  Senate  voted  to  refer 
this  matter  to  the  Rules  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bills 

HB  173,  An  Act  relative  to  trespass  on  private  property 
and  authority  of  fish  and  game  commissioner  to  temporarily 
close  areas  to  fishing. 

HB  237,  An  Act  relative  to  the  construction  of  multiple 
apartment  housing  facilities  at  the  University  of  New  Hamp- 
shire and  to  be  liquidated  from  income. 
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HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  State. 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

HB  483,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  Legislature. 

On  motion  of  Senator  Gates,  the  Senate  adjourned  at 
1:25  o'clock. 


WEDNESDAY,  June  24,  1959 

The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Paul  G.  Karkavelas,  District  No. 
21,  Mr.  Patrick  H.  McManus  of  Dover. 

As  the  guest  of  Senator  Dunlap,  his  brother,  Mr.  David 
Dunlap. 

As  the  guests  of  Senator  Martin,  Mr.  Stephen  W.  Smith, 
of  Plymouth,  student  of  Political  Science,  M.A.  Study  and 
analysis  of  voting  behavior  of  New  Hampshire  Senate. 

As  the  guest  of  Senators  Gheney  and  Dunlap,  former  Rep- 
resentative Harold  Barnard  of  Goncord. 

As  the  guests  of  Senator  Garon,  former  Senator  Ida 
Horner  Rowell  of  Newport,  and  Mrs.  Al  Soucy,  also  of  New- 
port. 

As  the  guest  of  Senator  Gleveland,  his  father.  Dr.  Mather 
Gleveland  of  New  London. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  234,  An  Act  relative  to  payment  of  costs  in  coopera- 
tive school  districts. 

HJR  45,  Joint  Resolution  in  favor  of  Sidney  W.  Winslow, 
Jr.  and  G.  George  McGlure,  Jr. 
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The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  91,  An  Act  relative  to  powers  of  school  districts. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  125,  An  Act  relative  to  taking  muskrat. 

Read  and  Referred 

To  the  Committee  on  Education : 

HB  234,  An  Act  relative  to  payment  of  costs  in  coopera- 
tive school  districts. 

To  the  Committee  on  Claims: 

HJR  45,  Joint  Resolution  in  favor  of  Sidney  W,  Winslow, 
Jr.  and  C.  George  McClure,  Jr. 

Committee  Reports 

Senator  Bennett,  for  the  Committee  on  Labor: 

HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

Report:     Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  this  is  the  only  non- 
controversial  bill  today.  It  provides  that  the  deputy  labor  com- 
missioner will  act  for  the  commissioner  and  permits  him  to  sit 
in  on  hearings  when  the  commissioner  is  unable  to  do  so.  No 
opposition.  All  in  favor  of  this  change." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas  requested  a  five  minute  Recess. 

Senator  Cleveland  inquired  for  what  purpose. 

Senator  Karkavelas  replied  that  any  Senator's  request  for 
a  Recess,  to  his  knowledge,  has  always  been  granted  as  a 
matter  of  Senatorial  courtesy. 

Senator  Caron  stated  the  same. 

The  Chair  granted  the  request. 

(Recess) 
The  Senate  reassembled. 

Committee  Report  (continued) 

Senators  Cummings  and  Rogers,  for  the  Joint  Committee 
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of  Finance  and  Executive  Department,  Municipal  and  County 
Government : 

HB  348,  An  Act  establishing-  a  department  of  commerce. 

Report :  Without  recommendation. 

Senator  Cummings:  "Mr.  President,  in  explanation  of 
this  bill  —  it  is  a  bill  brought  in  from  the  House  for  the  im- 
provement of  operation  of  parks  and  recreation,  forestry, 
planning  and  development  of  the  State;  publicity  and  adver- 
tising for  the  State.  Also,  increase  in  economy  of  the  depart- 
ments. I  think  that  is  all  that  is  needed  in  way  of  explanation 
of  the  bill." 

Senator  Dunlap  moved  that  the  Senate  indefinitely  post- 
pone action  on  this  bill. 

Senator  Cleveland  "Mr.  President,  I  wish  to  speak  in 
favor  of  the  motion.  This  is  the  most  extraordinary  session 
of  the  Senate  in  the  ten  years  that  I  have  ever  attended.  I 
file  a  strong'  protest  ag-ainst  the  manifest  method  used  in 
regard  to  this  bill.  The  interference  with  the  orderly  pro- 
cedure of  the  Senate  by  the  excutive  department  is  some- 
thing that  I  think  should  shock  the  conscience  of  everybody 
that  considers  this  matter.  It  is  undoubtedly  true  that  all  in 
this  Senate  have  made  up  their  minds  on  the  merits  of  this 
bill.  This  bill  deprives  a  good  many  people  who  have  worked 
for  the  State  for  many  years  of  their  seniority  and  retire- 
ment benefits.  I  am  amazed  that  organized  labor  is  working 
for  the  passage  of  this  bill.  Each  Senator  here  has  got  to 
examine  his  own  conscience  when  he  thinks  about  voting  on 
this  bill.  This  bill  is  wrong.  Absolutely  wrong  and  I  think 
that  the  majority  of  the  Senators  know  it  and  admit  it,  and 
I  hope  that  the  majority  of  the  Senators  here  have  the  courage 
to  vote  their  convictions." 

Senator  Adams :  "Mr.  President,  first  of  all,  I  would  like 
to  reply  to  the  remarks  of  Senator  Cleveland.  I  haven't  been 
here  for  ten  years,  but  I  have  been  here  for  eight  years,  and  I 
have  seen  many  extraordinary  sessions  of  the  Senate  —  going 
far  into  the  night  —  and  I  have  seen  all  kinds  of  tactics 
pulled  —  and  I  don't  think  that  any  tactics  used  last  night 
went  very  far  beyond  previous  ones.  When  you  have  a  tele- 
phone campaign  that  keeps  wives  up  all  night  —  that  is  going 
pretty  far,  too.  In  no  sense  of  the  word  is  this  a  malicious 
measure.  The  administration  sponsored  this  bill,  of  course, 
but  the  people  of  New  Hampshire  are  the  ones  to  benefit  from 


Wednesday,  June  24,  1959  641 

this  bill,  if  it  passes.  I  am  thoroug-hly  convinced  that  the 
people  want  economy  in  government.  They  are  tired  of  the 
Legislature  voting  year  after  year  for  the  spending  of  more 
money.  I  believe  that  they  are  interested  in  measures  of  this 
kind  to  operate  the  business  of  the  State  better  and  more 
economically.  I  don't  see  how  anybody  can  question  that  posi- 
tion. To  say  that  any  department  of  this  government  is  right 
all  the  time  and  does  not  need  overhauling  is  ridiculous.  It  is 
wishful  thinking  to  take  that  position.  Also,  to  say  that  we  are 
going  to  throw  everybody  out  of  work  is  ridiculous.  You  and 
I  know  very  well  that  the  new  head  of  the  department,  who- 
ever he  may  be,  cannot  operate  the  department  without  a 
great  majority  of  the  experienced  people  now  employed  in  the 
department.  Now,  to  say  that  all  the  people  over  there  are 
going  to  lose  their  seniority  and  their  jobs  and  retirement,  etc. 
is  a  ridiculous  argument,  and  one  not  borne  out  by  the  facts. 
Organized  labor  was  mentioned  by  Senator  Cleveland.  Of 
course  they  support  this  bill.  How  can  any  worker  in  State 
government  expect  to  improve  the  situation  if  we  are  to  keep 
a  lot  of  drones  over  there  who  have  been  getting  their  pay 
for  twenty  years  and  more.  The  people  who  are  earnestly  and 
honestly  earning  a  day's  pay  are  not  concerned  —  they  are 
not  worried  that  they  are  going  to  lose  their  jobs.  To  support 
this  motion  to  indefinitely  postpone  all  reorganization  in  this 
area  is  going  to  be  a  severe  blow  to  the  citizens  of  New  Hamp- 
shire who  are  looking  to  the  Legislature  to  take  a  step  forward 
to  ease  the  tax  burden." 

(discussion  ensued) 

Senator  Battles  inquired  of  Senator  Adams:  "Will  this 
reorganization  in  any  way  lessen  the  fire  provisions?  Does  this 
commerce  bill  in  any  way  lessen  the  assistance  that  the  State 
planning  board  gives  to  the  local  planning  board?" 

Senator  Adams  replied  in  the  negative. 

Senator  Bennett:  "Mr.  President,  I  am  in  support  of  the 
motion  to  indefinitely  postpone.  One  thing  that  puzzles  me  is 
who  drafted  this  bill?  Who  is  responsible  for  it  and  what  is 
the  thing  behind  this  move?  I  have  read  the  Platforms  of 
both  Parties  and  I  cannot  find  anything  as  being  in  favor  of 
tearing  this  State  apart.  I  attended  the  public  hearings  in 
the  House  of  Representatives.  The  administration  was  repre- 
sented and  was  thoroughly  interrogated  as  regards  the  details 
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of  this  bill.  The  answer  invariably  was  that  he  could  not  pro- 
vide this  information  at  this  time,  but  would  get  it  to  us.  This 
has  never  been  done.  The  same  thing  happened  in  the  Senate 
Committee  hearing.  No  one  knew  the  answers.  ...  I  don't 
know  what  the  forestry  department  has  to  do  in  this  com- 
merce bill.  The  only  state  that  has  done  this  is  Arkansas.  It 
was  found  that  it  was  not  workable  and  that  they  were  spend- 
ing more  money,  and  they  went  back  and  set  up  six  individual 
commissions  to  handle  the  affairs  of  the  various  depart- 
ments. .  .  .  The  main  issue  here  is,  is  this  sound  economy? 
Does  it  make  good  sense?  I  hope  that  you  people  here  today 
will  re-examine  the  situation  and  I  think  if  you  do,  you  will 
vote  to  indefinitely  postpone  this  bill  which  is  apparently  the 
only  course  that  we  can  take  at  the  present  time." 

Senator  English:  "Mr.  President,  permit  me  a  few 
moments  on  this  important  bill. 

"Those  I  represent  feel  strongly  its  inadvisability  as  shown 
by  their  letters,  phone  calls,  and  personal  conversations.  I  have 
long  since  lost  track  of  the  exact  number  which  runs  as  high 
as  on  any  measure  in  recent  years.  Noteworthy  —  and  im- 
portant —  not  one  person  I  represent  in  my  district  has  asked 
me  to  vote  for  the  bill  —  not  one  single  one. 

"They  say  —  I  summarize  —  that  the  departments  con- 
cerned are  doing  an  outstanding  job.  The  State  Parks  are 
drawing  not  only  tourists  from  out  of  state,  but  are  much 
used  by  residents,  this  despite  the  very  tight  budgets  allowed 
by  the  legislature.  I  hear  high  praise  for  Russell  Tobey  and 
his  unselfish,  devoted  work  over  the  years.  Of  course  he  is 
criticized,  as  is  anyone  in  such  a  position  as  he  holds.  He  and 
his  whole  department  are  the  envy  of  many  states. 

"The  forestry  group,  under  Bill  Messeck,  is  highly  re- 
garded in  my  area  and  as  for  publicity,  the  Monadnock  Region 
is  aware  of  its  beneficial  results  and  the  Monadnock  Region 
Association  is  on  record  as  strongly  opposed  to  this  bill. 

"The  suspicion  in  the  minds  of  many  that  I  represent  is 
that  if,  under  the  guise  of  reorganization,  each  incoming  gov- 
ernor is  going  to  make  places  for  his  friends,  the  spoils  system 
will  become  a  blot  on  the  state  of  New  Hampshire." 

(discussion  ensued) 

Question  being  on  the  motion  of  Senator  Dunlap  to  in- 
definitely postpone  the  above  bill. 


Wednesday,  June  24,  1959  643 

On  this  motion,  Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten,  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel,  Berg- 
eron, Karkavelas,  Adams,  Battles  and  Humphreys, 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative.  Senator  Pack- 
ard stated  that  he  would  vote  in  the  negative. 

Result  of  the  vote:  Twelve  Senators  in  the  affirmative 
and  twelve  Senators  in  the  negative. 

It  being  a  tie  vote,  the  Chair  announced  that  the  motion 
to  indefinitely  postpone  did  not  prevail. 

Senator  Adams  requested  a  one  minute  recess,  which  re- 
quest was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Cleveland  moved  that  the  bill  ought  to  pass  and 
urged  the  Senate  to  vote  against  the  motion,  and  stated  that 
he  certainly  planned  to  do  so. 

On  this  motion,  Senator  Vaughan  demanded  a  roll  call. 

Senator  Caron  moved  that  the  Senate  adjourn. 

On  this  motion.  Senator  Rogers  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney. 

Ten  Senators  having  voted  in  the  affirmative,  and  thirteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  adjourn  did  not  prevail. 

Question  now  being  on  the  motion  of  Senator  Cleveland, 
that  the  bill  Ought  to  Pass. 

Previously  on  this  motion,  Senator  Vaughan  had  de- 
manded a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 
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The  following  named  Senators  voted  in  the  affirmative: 
LamontagTie,  Cummings,  Eaton,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten  and  Cheney. 

Eleven  Senators  having  voted  in  the  affirmative,  and 
twelve  Senators  having  voted  in  the  negative.  Senator  Pack- 
ard stated  that  he  would  vote  in  the  affirmative. 

Result  of  the  vote:  Twelve  Senators  in  the  affirmative 
and  twelve  Senators  in  the  negative. 

It  being  a  tie  vote,  the  Chair  announced  that  the  motion 
did  not  carry. 

Senator  Karkavelas  inquired  of  the  Chair:  "Mr.  Presi- 
dent, in  view  of  the  fact  that  we  are  in  a  deadlock  here,  I  would 
like  to  ask  a  ruling  of  the  Chair  as  to  his  procedure." 

The  Chair  stated:  "Lacking  a  majority  vote  to  either 
kill  or  pass  this  measure,  I  will  have  no  alternative  but  to  re- 
fer it  to  a  committee." 

Senator  Cummings  moved  that  the  bill  be  committed  to 
the  Senate  Committee  on  Finance. 

Senator  Bennett  spoke  in  opposition  to  the  motion.  Stated 
that  he  would  support  a  motion  to  recommit  the  bill  to  the  two 
committees  from  which  it  came. 

Senator  Karkavelas  and  Senator  Caron  spoke  in  support 
of  recommitting  the  bill  to  the  above  Joint  Committee. 

Senator  Cummings  withdrew  his  motion  to  commit  the 
bill  to  the  Senate  Finance  Committee  and  stated  that  he  would 
support  the  motion  to  recommit  the  bill  back  to  the  Joint  Com- 
mittee. 

Senator  Karkavelas  moved  the  previous  question. 
Seconded  by  Senator  Caron. 

Question  being:     Shall  the  main  question  now  be  put? 

On  a  vivd  voce  vote,  the  affirmative  prevailed. 

Question  being  on  motion  to  recommit  the  bill  to  the  Joint 
Committee  of  Finance  and  Executive  Department,  Municipal 
and  County  Government. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
was  recommitted  to  the  Joint  Committee  on  Finance  and 
Executive  Department,  Municipal  and  County  Government. 
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On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  of  Bill 

HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

Communication 

State  of  Neiv  Hampshire 

Office  of 

Legislative  Budget  Assistant 

State  House 

Concord,  N.  H. 

June  24,  1959 
Hon.  Norman  A.  Packard 
President  of  the  Senate 
State  House 
Concord,  New  Hampshire 

Dea7'  Mr.  President: 

Pursuant  to  the  provisions  of  House  Joint  Resolution  No. 
37,  a  Joint  Resolution  providing  for  an  audit  of  the  depart- 
ment of  public  works  and  highways,  enacted  on  April  8th, 
1959,  the  services  of  Cooley  &  Marvin,  certified  public  account- 
ants and  engineers,  of  140  Federal  Street,  Boston,  Massachu- 
setts, have  been  obtained  to  make  this  audit  which  the  joint 
resolution  provides  "shall  include  a  thorough  and  complete 
examination  and  investigation  into  the  fiscal  methods  and 
accounting  procedures  of  the  department." 

Work  on  this  audit  will  begin  immediately  and  should  be 
concluded  within  approximately  six  months. 

Respectfully  submitted, 

REMICK  H.  LAIGHTON, 

Legislative  Budget  Assistant. 

The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, I  wish  to  serve  notice  on  the  Chair  that  I  dispute 
his  ruling  on  the  second  Roll  Call.  It  is  my  opinion  that  my 
position  can  be  sustained  by  parliamentary  authority.  It  is 
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further  my  position  that  the  bill  was  defeated  on  the  second 
Roll  Call." 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
2:00  P.M. 


THURSDAY,  June  25,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Gates  requested  leave  of  absence  for  the  day  on 
account  of  important  business.  This  request  was  granted  by 
the  Chair. 

■House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  303,  An  Act  regulating  trading  stamp  companies. 

HB  390,  An  Act  relating  to  taking  fresh  water  smelt  and 
pickerel. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  State. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendments,  in  the  passage  of 
which  amendments  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate : 

SB  75,  An  Act  relative  to  political  expenditures. 

Amend  said  bill  by  striking  out  sections  1  and  2  and  in- 
serting in  place  thereof  the  following : 

1  Political  Expenditures.  Amend  paragraph  I  of  RSA 
70:4  (supp)  as  amended  by  1955,  273:1  and  1957,  303:2  by 
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striking  out  all  after  the  sub-paragraph  numbered  (10)   and 
inserting  in  place  thereof  the  following  sub-paragraph : 

In  determining  whether  a  candidate  has  exceeded  the  sum 
fixed  in  this  paragraph,  no  account  shall  be  taken  of  the  follow- 
ing items:  The  candidate's  contribution  to  the  state  commit- 
tee, his  filing  fee,  or  his  expenditures  for  personal  travel  and 
subsistence  expenses,  or  for  services  of  his  regular  employees 
in  discharging  duties  of  a  public  office.  The  sums  fixed  in  this 
paragraph  shall  include  all  expenditures,  contracts  therefor, 
and  use  of  contributions  of  money  or  things  of  value,  tangible 
or  intangible,  by  a  candidate  or  by  others,  including  political 
committees,  in  his  behalf  and  with  his  knowledge  during  the 
period  of  his  campaign  wherein  he  or  others  in  his  behalf  and 
with  his  knowledge  seek  votes  for  him  to  and  including  the 
date  of  the  primary.  The  period  of  "his  campaign"  as  used 
herein  shall  be  defined  as  the  period  of  twelve  months  next 
prior  to  the  date  of  the  primary. 

2  Election  Report.  Amend  RSA  70:6  (supp)  as  in- 
inserted  by  1955,  273:1  by  striking  out  said  section  and  insert- 
ing in  place  thereof  the  following:  70:6  Major  Candidates. 
Each  candidate  at  the  primary  or  election  for  governor,  presi- 
dential elector,  United  States  senator,  representative  in  con- 
gress, delegate-at-large  or  district  delegate  to  a  national  party 
convention,  and  the  fiscal  agent  designated  by  the  nominators 
of  any  candidacy  in  the  presidential  preference  primary,  shall 
file  statements  before  and  after  an  election  in  like  manner  and 
detail  of  each  receipt  and  expenditure  covering  the  period  of 
his  primary  or  election  campaign,  including  expenditures,  con- 
trasts therefor  and  used  contributions  made  by  others  on  his 
behalf  and  with  his  written  consent  or  that  of  this  fiscal  agent; 
excepting,  however,  the  expenditures  of  political  committees 
of  the  party  to  which  the  candidate  belongs  in  elections  other 
than  primaries.  The  "period  of  his  primary  or  election  cam- 
paign" as  used  herein  shall  be  defined  as  the  period  of  twelve 
months  next  prior  to  the  date  of  the  primary  or  election. 

On  motion  of  Senator  Karkavelas,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  sent  up  from  the 
House  to  the  above  entitled  bill. 


648  Journal  of  the  Senate 

Read  and  Referred 

To  the  Committee  on  Judiciary: 

HB  303,  An  Act  regulating-  trading  stamp  companies. 

To  the  Committee  on  Fisheries  and  Game: 
HB  390,  An  Act  relating  to  taking  fresh  water  smelt  and 
pickerel. 

Introduction  of  Senate  Joint  Resolution 

To  the  Committee  on  Judiciary: 

SJR  7,  Joint  Resolution  to  extend  the  appropriation  for 
the  committee  on  investigation  of  gasoline  and  fuel  oil  prices. 
(Rules  —  Lamontagne) 

On  motion  of  Senator  Lamontagne,  the  rules  of  the  Sen- 
ate were  so  far  suspended  as  to  dispense  with  the  printing  of 
the  above  captioned  Senate  Joint  Resolution. 

Committee  Report 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  377,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 
Report:  Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  is  a  bill  to 
make  mostly  minor  changes  in  improvement  in  the  Uniform 
Reciprocal  Support  Act  which  is  now  on  the  books  at  the  pres- 
ent time.  It  is  to  correct  minor  deficiencies  in  the  present  law. 
It  was  drafted  by  Attorney  Willoughby  Colby.  It  is  quite  an 
extensive  bill,  but  in  effect,  it  makes  the  changes  that  are 
proven  to  be  needed  and  desirable." 

The  bill  was  ordered  to  a  third  reading. 

June  24,  1959 

REPORT  OF  JOINT  COMMITTEE 
appointed  to 
STUDY  GASOLINE  AND  FUEL  OIL  PRICES 
WORK 

The  committee  held  its  first  hearing  on  September  13, 
1957  and  continued  holding  hearings  until  June  12,  1958. 
During  this  time  it  held  a  total  of  nine  (9)  hearings  at  the 
following  places:  Concord,  Berlin,  Lancaster  and  Claremont. 
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At  five  of  the  hearings  dealers,  operators  and  members  of 
the  pubhc  testified,  at  the  other  four  representatives  of  the 
major  suppliers  testified.  In  all,  thirty-seven  (37)  witnesses 
testified  before  the  committee,  divided  as  follows:  fi_ve  (5) 
distributors  or  jobbers,  eighteen  (18)  operators  or  dealers, 
two  (2)  commission  agents,  two  (2)  members  of  the  public  and 
ten  (10)  individuals  representing  the  following  seven  (7) 
suppliers:  Sun  Oil  Company,  Esso  Standard  Oil,  Socony  Mobil 
Co.  Inc.,  Shell  Oil  Company,  Gulf  Oil  Company,  Atlantic 
Refining  Company  and  Cities  Service  Oil  Company.  All  testi- 
mony was  recorded  and  transcribed  and  all  but  two  of  the  wit- 
nesses testified  under  oath.  In  all,  four  hundred  and  eighty- 
nine  (489)  pages  of  testimony  was  taken.  In  addition  there 
were  submitted  to  and  considered  by  the  committee  twenty- 
nine  (29)  exhibits  consisting  of  maps,  prepared  statements, 
newspaper  clippings,  letters,  invoices,  forms,  schedules  and  the 
like.  Further,  four  depositions,  all  made  by  dealers,  were 
taken  at  other  times  than  at  the  hearings.  At  all  hearings  a 
number  of  the  staff  of  the  Attorney  General's  office  was 
present  and  acted  as  counsel  for  the  committee. 

FINDINGS 

Fuel  Oil 

While  some  testimony  was  developed  as  to  the  price  of 
fuel  oil  the  main  part  of  the  investigation  was  directed  to  the 
question  of  gasoline.  This  seemed  justified  as  it  became  ap- 
parent from  testimony  that  the  major  problem  was  in  the 
field  of  gasoline.  The  prices  of  fuel  oil  appeared  relatively 
stable  and  the  spread  in  prices  was  very  much  smaller  than  in 
the  prices  of  gasoline.  It  appeared  that  most  of  the  difference 
in  prices  in  fuel  oil  could  be  attributed  to  such  justifiable 
reasons  as  costs  of  transportation  and  in  several  instances, 
where  a  difference  of  approximately  one  cent  per  gallon  was 
shown  in  the  same  area,  it  was  explained  on  the  basis  that 
the  higher  price  was  being  charged  by  retailers  who  were 
furnishing  free  service  of  equipment  to  their  customers  or 
giving  green  stamps  or  similar  added  inducements.  The  testi- 
mony generally  showed  that  the  variations  in  prices  were 
mainly  at  the  retail  level  and  attributable  to  the  retailers. 

Gasoline 

Policy  by  which  prices  are  established : 
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The  great  weight  of  the  evidence  presented  to  the  com- 
mittee showed  that  by  far  the  most  potent  factor  effecting  the 
price  of  gasoline  is  competition.  Both  the  suppliers  and  dealers 
(by  dealers  are  meant  service  station  operators)  reiterated 
time  and  again  that  the  main  thing  they  took  into  consider- 
ation in  setting  their  prices  was  the  desire  to  be  in  a  competi- 
tive position.  The  sum  of  the  testimony  presented  to  the  com- 
mittee showed  that  prices  were  established  in  the  following 
manner. 

Starting  with  the  suppliers,  several  of  the  major  com- 
panies establish  what  they  call  "target"  or  "objective"  tank 
wagon  prices.  The  tank  wagon  price  is  the  price  which  the 
supplier  establishes  as  its  proposed  price  to  its  dealers.  These 
target  or  objective  prices  are  arrived  at  as  follows:  The  sup- 
plier starts  with  the  market  price  at  gulf  ports  in  the  United 
States  and  adds  to  that  the  cost  of  tanker  freight  to  New 
York,  then  the  cost  of  ocean  freight  above  New  York,  then  all 
other  transportation,  terminal  and  handling  charges,  then 
delivery  expense,  then  selling,  advertising,  accounting  and 
overhead  expenses  and  the  like  and  finally  a  profit  figure.  There 
is  a  variation  in  the  price  arrived  at  depending  on  where  in 
the  state  the  gasoline  is  being  delivered.  One  major  supplier 
furnished  the  committee  with  a  confidential  breakdown  of  its 
prices  arrived  at  in  this  manner,  showing  prices  for  the  follow- 
ing nine  locations:  Ashland,  Berlin,  Colebrook,  Conway,  Keene, 
Littleton,  Manchester,  Milford  and  Portsmouth;  which  showed 
a  variation  from  16.8^  to  19.7^  per  gallon.  Further  evidence 
however  showed  that  in  no  case  did  the  actual  tank  wagon 
price  charged  the  dealers  equal  these  target  or  objective  prices. 
The  actual  prices  charged  ranged  from  14.6^  to  19.1^  per 
gallon  for  these  locations,  at  the  time  when  the  evidence  was 
submitted.  The  testimony  was  that  although  the  company 
would  like  to  get  its  full  target  or  objective  price  it  was  forced 
to  charge  less  in  order  to  be  competitive  with  the  other  major 
suppliers.  The  other  major  suppliers,  those  which  testified 
that  they  did  not  use  a  target  or  objective  price,  informed 
the  committee  that  mainly  they  informed  themselves  of  whait 
the  regular  competitive  tank  wagon  price  was  in  the  different 
areas  and  priced  their  product  accordingly.  The  committee 
tried  continually  to  find  out  what  the  cost  to  the  suppliers  was 
of  a  gallon  of  gasoline,  without  exception  the  testimony  was 
that  it  was  impossible  to  satisfactorily  determine  such  a  cost 
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figure,  mainly  because  of  the  great  variety  and  variation  of 
products  which  are  processed  from  the  basic  crude  oil,  and  the' 
great  number  and  complexity  of  processes  used.  The  witnesses 
testified  that  the  companies  themselves  had  no  such  satis- 
factory figure  and  that  a  committee  of  the  Federal  government 
had  tried  for  at  least  two  years  without  success  to  arrive  at 
such  a  figure.  The  conclusion  from  this  evidence  must  be  that 
the  controlling  factor  used  in  establishing  the  posted  tank 
wagon  price  is  the  competitive  price.  The  evidence  further 
showed  that  even  these  posted  tank  wagon  prices  were  not 
hard  and  fast.  There  is  little  doubt  that  practically  all  of  the 
suppliers  give,  at  a  time  and  in  an  area  that  needs  it  to  keep 
their  dealers  in  what  is  generally  called  a  regularly  competitive 
position,  discounts,  subsidies  or  rebates  on  the  actual  or  posted 
tank  wagon  prices.  Such  subsidies  are  variously  known  as 
"temporary  voluntary  adjustments",  "temporary  competitive 
adjustments",  "voluntary  adjustments"  or  like  descriptive 
names.  The  controlling  factor  here  again  seems  to  be  competi- 
tion, or  in  other  words  what  the  other  fellow  is  selling  his 
product  for  in  the  area.  These  so-called  "adjustments"  are 
used  primarily:  when  the  price  situation  in  an  area  is  not 
in  the  supplier's  opinion  a  normal  one,  such  as  during  a  price 
war;  or  when  the  supplier  decides  to  change  its  price  in  a 
relatively  small  area.  Again  the  motivating  factor  in  deciding 
whether  to  invoke  these  "adjustments"  is  a  desire  to  be  in 
a  competitive  position.  It  should  be  further  noted  that  usually 
final  and  supreme  authority  to  set  and  adjust  all  these  prices 
rests  in  persons  in  the  home  or  main  office  of  these  supplying 
companies,  somewhere  outside  of  the  state.  Although  it  can 
not  be  said  from  the  evidence  that  there  was  any  price  fixing 
among  the  competing  suppliers,  it  was  evident  that  practically 
all  of  them  were  pricing  their  products  at  figures  which 
amazingly  closely  approximated  those  of  their  competitors, 
which  to  say  the  least  attests  to  the  success  of  their  respective 
efforts  to  stay  in  a  relative  competitive  position. 

As  to  the  final  price  which  the  consumer  is  charged,  there 
is  no  doubt  that  this  is  primarily  set  by  the  dealers.  In  other 
words,  how  much  markup  the  dealer  wishes  to  add  to  the  cost 
to  him  is  almost  completely  up  to  the  individual  dealer.  Again 
the  conclusion  must  be  reached  that  tlie  main  controlling  factor 
in  establishing  this  price,  as  well,  is  competition.  The  evidence 
showed  that  most  dealers  tried  to,  and  unless  there  were  un- 
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usual  circumstances  generally  did,  work  on  a  gross  markup 
of  from  4c  to  6c  per  gallon.  The  evidence  seemed  to  show  that 
the  average  station  in  this  state  was  not  making  an  unjustifi- 
ably high  profit  when  they  were  using  a  markup  of  6c  per 
gallon.  However  as  a  station  increased  its  volume  materially 
it  could  afl'ord  to  sell  at  a  lower  markup. 

In  conclusion  it  is  impossible  for  a  committee  such  as  this 
to  ascertain  whether  the  suppliers  are  pricing  their  product  too 
high,  but  the  evidence  leads  itself  to  the  conclusion  that  the 
dealers  are  not  charging  an  unjustifiably  high  markup  to  the 
public. 

Price  differential  in  various  parts  of  the  state : 

The  committee  found  that  in  a  normal  market  there  was 
an  approximate  price  differential  between  the  highest  and 
lowest  retail  prices  in  the  state  of  6.6c,  ranging  from  34.5c  to 
27.9c  per  gallon;  and  between  the  highest  and  lowest  posted 
tank  wagon  prices  of  4.5c,  ranging  from  19.1c  to  14.6c  per 
gallon.  The  difference  in  the  differential,  between  the  retail 
prices  and  the  posted  tank  wagon  prices,  is  accounted  for  by 
the  fact  that  in  the  areas  of  highest  prices  the  competition  is 
less  severe  and  the  volume  is  lower  therefore  the  dealer  must 
work  on  a  higher  markup  while  conversely  in  the  areas  of 
lowest  prices  the  competition  is  most  severe  and  the  volume  is 
higher  so  that  the  dealer  can  work  on  a  lower  markup.  Gener- 
ally speaking  the  higher  prices  prevail  in  the  northern  part 
and  less  densely  populated  areas  of  the  state  while  the  lower 
prices  prevail  in  the  southern  part  and  more  densely  popu- 
lated areas  of  the  state.  The  difference  in  prices  which  prevail 
cannot  be  attributed  or  explained  on  the  basis  of  any  single 
cause.  The  evidence  was  that  there  were  three  main  reasons  for 
the  differences;  location,  volume  and  competition.  It  is  im- 
possible to  make  an  overall  statement  that  any  one  of  these  is 
more  important  than  the  other,  for  in  some  cases  one  will  be 
more  important  than  the  other  and  in  other  cases  just  the  re- 
verse, while  in  some  cases  all  three  may  be  of  practically  equal 
importance.  It  can  not  be  denied  that  the  remoteness  of  certain 
areas  of  this  state  for  higher  transportation  and  handling 
charges  in  delivering  to  such  areas,  which  additional  costs 
must  be  passed  on  to  the  consumer  if  the  seller  is  to  stay  in 
business.  Also  lack  of  competition  and  less  volume  are  both 
bound  to  result  in  higher  costs  to  the  competition  and  less 
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volume  are  both  bound  to  result  in  higher  costs  to  the  con- 
sumer. Again  it  must  be  admitted  that  such  a  committee  as 
this  cannot  ascertain  the  kind  of  evidence  which  is  needed  to 
judge  whether  the  suppliers  are  taking  undue  advantage  of 
these  factors,  but  it  can  only  say  that  it  is  justifiable  to  take 
them  into  account  in  setting  a  price.  A  final  factor  which  en- 
ters into  the  picture  of  price  differential,  is  that  of  the 
abnormal  situation  which  is  created  when  a  price  war  is  in 
existence.  Evidence  was  given  that  during  a  price  war  the  re- 
tail price  dropped  as  low  as  20.5c  per  gallon  and  that  the 
posted  tank  wagon  price  reduced  by  a  temporary  voluntary 
adjustment  dropped  as  low  as  10.4c  per  gallon.  The  evidence 
further  showed  that  generally  speaking  price  wars  originated 
at  the  retail  level,  but  that  when  the  suppliers  were  convinced 
that  a  true  price  war,  as  distinguished  from  a  temporary  dis- 
ruption, was  in  existence  they  came  to  the  help  of  their  deal- 
ers in  the  affected  area  by  reducing  their  price  to  them  by  one 
means  or  another  so  as  to  absorb  part  of  the  lowering  of  re- 
tail prices.  It  is  questionable  whether  such  action  by  the 
suppliers  is  good  or  not,  for  it  tends  to  prolong  and  extend  the 
price  war.  The  evidence  definitely  supported  the  conclusion 
that  price  wars  are  detrimental  to  both  the  suppliers  and  deal- 
ers as  a  whole  and  that  the  only  group  that  benefitted  was  the 
public,  and  it  only  on  a  temporary  basis,  as  against  the  possible 
long-range  harm  that  can  be  done  to  an  established,  large,  vital 
business,  such  as  this,  by  keeping  it  in  a  disrupted  state  if 
price  wars  become  prevalent  and  of  long  duration. 

FINDINGS  AND  RECOMMENDATIONS: 

1.  Suppliers'  pricing  and  their  price  differentials  cannot 
be  judged  justifiable  or  not,  due  to  the  fact  that  the  suppliers 
were  unable  or  unwilling  to  supply  the  committee  with  their 
price  structure ;  but  it  can  be  said  that  no  price  fixing  by  them 
was  shown  although  there  was  shown  a  startling  closeness  not 
only  of  their  prices  but  their  price  movements. 

2.  Dealers'  markups  and  the  differential  used  by  them 
in  different  areas  of  the  state  were  shown  to  be  not  exorbitant. 

3.  The  great  variations  in  geography,  location,  popula- 
tion density  and  kind  of  economic  life  which  exists  in  differ- 
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ing  areas  in  this  state  were  found  to  be  the  main  cause  for 
the  price  differentials  which  occur  during  normal  pricing 
periods.  These  differentials  are  handled,  by  the  suppliers,  by 
dividing  the  state  into  zones  or  areas,  but  said  zones  or  areas 
appeared  to  have  very  little,  if  any,  relation  to  differing  trans- 
portation costs  which  costs  differentials  were  found  to  be  very 
small. 

4.  Price  wars,  which  are  generally  started  at  the  dealer 
level,  are  definitely  a  problem;  but  as  they  very  often  come 
about  as  a  result  of  actions  of  out  of  state  forces  and  in  a 
legal  manner,  it  is  hard  to  see  how  they  can  be  effectively 
regulated  or  curbed  except  by  self  policing  by  the  industry. 

5.  Although  the  committee  of  course  had  no  judicial  au- 
thority there  is  reason  to  believe  that  in  at  least  two  instances 
its  investigations  and  inquiries  materially  helped  to  hasten, 
if  not  to  actually  result  in,  the  remedying  of  what  were,  though 
technically  legal  situations,  certainly  inequities  in  the  treat- 
ment of  dealers  or  suppliers. 

6.  In  view  of  the  fact  that  the  activities  of  the  com- 
mittee has,  not  only  been  of  help  in  several  specific  instances 
in  correcting  inequities,  but  appears  to  have  helped  in  stabiliz- 
ing the  overall  industry  situation,  it  is  suggested  that  it  might 
be  wise  and  advisable  for  a  committee  with  the  same  powers 
as  the  present  one  be  constituted  and  continued  in  existence 
by  act  of  the  legislature. 

Chairman  Senator  Elmer  M.  Anderson 
Vice  Chairman  Laurier  Lamontagne 
Secretary  Rep.  Lyle  E.  Hersom 
Senator  Cecil  Charles  Humphreys 
Rep.  George  W.  Angus 
Rep.  William  H.  Craig,  Jr. 
Albert  J.  Akerstrom 
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FINANCIAL  STATEMENT 

of  the 

JOINT  COMMITTEE  FOR  THE  INVESTIGATION  OF 

GASOLINE  AND  FUEL  OIL  PRICES 

June  24,  1959 

Legislative  Appropriation  (Cha,  353,  1957) 

$5,000.00 

Expenditures : 

Reimbursement  for  mileage  and 

meals                                          $866.77 

Stenographic  Services                        453.50 

Legal  Services                                     400.00 

Supplies  and  Equipment                    166.97 

Postage                                                  21.54 

1,908.78 

Balance  as  of  June  24, 1959  $3,091.22 

ELMER  M.  ANDERSON, 

Chairman. 

On  motion  of  Senator  Lamontagne,  the  reading  of  the 
above  lenghty  Report  was  dispensed  with,  with  the  under- 
standing that  the  Report  v/ould  be  printed  in  the  Journal. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bill: 

HB  483,  An  Act  providing  for  an  additional  appropriation 
for  expenses  of  the  legislature. 

SB  91,  An  Act  relative  to  powers  of  school  districts. 

JAMES  P.  ROGERS, 
For  the  Committee. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, at  this  time,  I  move  that  HB  348,  An  Act  establishing 
a  department  of  commerce,  be  returned  to  the  floor  of  tlie 
Senate  for  action  at  this  time." 
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Senator  Cleveland:  "Mr.  President,  a  point  of  parlia- 
mentary inquiry.  Can  this  be  done  prior  to  the  Committee  to 
which  this  bill  was  referred  yesterday  —  prior  to  the  time 
that  the  Joint  Committee  has  met  and  considered  the  bill 
and  worked  on  the  compromise  measures  that  were  to  be 
worked  on  in  the  Joint  Committee,  without  a  suspension  of 
the  rules  of  the  Senate  ?" 

The  Chair  replied:  "Yes,  it  can  be  done  if  a  majority 
votes  to  take  it  out." 

Senator  Cleveland :  "Does  the  Chair  rule  that  any  refer- 
ence to  a  Committee  can  be  vacated  or  voided  by  the  simple 
majority  of  the  Senate?" 

The  Chair  replied  "No.  Wlien  the  Chair  sends  a  bill 
to  the  Committee,  then  it  must  be  vacated  by  a  tv/o-thirds 
vote.  This  was  not  sent  to  the  Committee  by  the  Chair.  It 
was  voted  by  a  majority  vote  of  the  Senate  to  send  the  bill 
to  the  Committee.  What  has  been  done  by  a  majority  vote, 
can  be  undone  by  a  majority  vote." 

Senator  Cleveland:  "But  we  passed  a  reconsideration 
motion." 

The  Chair:     "This  is  not  a  reconsideration  motion." 

Senator  Cleveland:  "But  the  action  of  the  Senate  in 
refusing"  to  reconsider  its  vote  whereby  the  bill  was  re-com- 
mitted to  the  Joint  Committee  was  in  effect  the  same  thing." 

The  Chair:  "The  motion  is  a  correct  motion,  and  is  in 
order." 

Senator  Cleveland:  "I  think  the  ruling-  of  the  Chair  is 
incorrect  because  the  ruling  of  the  Chair  violates  the  rules 
of  this  Senate  as  I  have  known  them  for  10  years.  This  bill 
has  been  put,  by  action  of  the  Senate,  into  two  Committees. 
It  was  voted  on  yesterday  in  good  faith  by  a  majority  vote 
of  this  Senate.  It  was  an  absolutely  unanimous  vote.  It  was 
put  there  in  good  faith  because  Senator  Adams,  when  he 
spoke  on  the  floor  said  'we  have  reached  a  deadlock  and  the 
only  thing  for  us  to  do  is  to  put  this  bill  back  to  the  Joint 
Committee  where  we  can  work  out  some  compromise  and  break 
the  deadlock.'  It  was  with  this  understanding  that  we  put  this 
bill  back  into  the  Committee.  I  believe  that  all  knew  that 
Senator  Cates  would  not  be  here  today.  The  rules  of  the 
Senate  are  designed  to  prevent  trickery  and  unfair  advantage 
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and  maneuvers  of  this  sort.  If  your  ruling  is  correct,  and  I 
don't  think  it  is,  what  it  means  is  this :  When  we  have  a  dead- 
lock in  the  Senate,  twelve  to  twelve,  as  we  have  now,  that 
gives  not  one  single  Senator  here  a  chance  to  ever  take  a 
leave  of  absence  in  case  he  might  be  penalized.  It  would 
mean  that  if  I  were  in  a  situation  where  I  could  not  get  to 
the  Senate,  I  would  have  it  on  my  conscience.  If  one  of  the 
Senators  had  found  out  that  their  wife  or  children  were  ex- 
tremely ill  and  had  to  go  to  the  hospital,  they  could  not  go 
because  if  they  were  gone,  a  simple  majority  might  pull  some- 
thing out  of  the  Committee  and  sneak  it  across.  Your  ruling 
is  wrong.  It  has  got  to  be  wrong.  The  purpose  of  the  rules  of 
the  Senate  is  to  avoid  unfairness  like  this.  It  is  not  fair  to  any 
one  of  these  Senators.  It  does  not  make  any  sense.  I  don't  see 
how  in  justice  you  can  do  this.  I  ask  you,  Mr.  President,  to 
withdraw  your  ruling,  or  change  it  in  the  name  of  fair  play. 
My  next  appeal  is  to  the  Senators  who  voted  for  that  bill 
yesterday.  Will  you  so  change  ?" 

The  Chair :  "No.  The  ruling  was  made  in  absolutely  good 
faith  as  far  as  propriety  and  good  faith.  Whether  I  agree  or 
disagree  with  the  motion  makes  no  difference.  I  have  no  con- 
trol over  what  motions  might  be  made  from  the  floor.  I  have 
no  knowledge  of  that.  It  takes  a  two-thirds  vote  to  suspend  the 
rules." 

Senator  Cleveland:  "I  would  like  you  to  rule  on  the 
question  as  to  whether  a  committee  can  be  discharged  of  a  bill 
without  notice  and  without  the  committee  having  taken  execu- 
tive action,  without  a  suspension  of  the  rules  of  the  Senate?" 

The  Chair:  "Perhaps  I  do  not  properly  understand  the 
question.  Public  hearings  and  executive  action  have  been  taken 
in  the  past.  Therefore,  the  question  is  not  applicable  to  this 
question." 

Senator  Cleveland :  "My  question  is  this :  If  a  bill  is  re- 
ferred to  a  Joint  Committee  of  the  Senate,  can  that  Joint  Com- 
mittee be  discharged  without  notice  to  the  committee  and  with- 
out that  committee  having  taken  executive  action  of  any  sort, 
without  suspending  the  rules  of  the  Senate?" 

The  Chair :  "The  Chair  rules  that  that  can  be  done  with 
a  majority  vote." 
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Senator  Cleveland :  "I  am  going  to  challenge  that  ruling. 
This  matter  rises  far  above  parliamentary  debate.  We  had  a 
twelve  to  twelve  vote  yesterday  on  an  important  measure. 
Senator  Adams  stated  that  in  view  of  the  fact  that  we  were 
deadlocked,  he  believed  if  the  bill  was  recommitted,  it  would 
give  the  committee  an  opportunity  to  work  out  a  compromise. 
Now  Senator  Adams  has  made  this  motion  —  he  knows  Sena- 
tor Gates  is  gone,  where  he  has  gone  and  why.  This  situation 
might  happen  to  any  one  of  us.  .  .  .  " 

Senator  Cleveland  moved  that  this  bill  be  made  a  Special 
Order  of  Business  for  next  Tuesday  morning  at  11:01  o'clock 
and  urged  the  Senate  in  the  name  of  fairness  to  vote  for  this 
motion. 

Senator  Karkavelas  moved  that  the  ruling  of  the  Chair  be 
sustained  by  this  Senate. 

The  Chair  stated  that  this  was  not  under  consideration 
and  that  the  question  was  on  the  motion  of  Senator  Cleveland 
for  Special  Order  of  Business. 

Senator  Adams  spoke  in  opposition  to  the  motion  for 
Special  Order  and  added:  "I  would  like  to  correct  Senator 
Cleveland  on  one  point  —  He  has  stated  that  I  favored  the 
bill  going  back  to  the  committee  so  I  might  arrange  some  com- 
promise —  I  said  no  such  thing.  I  asked  if  it  was  the  opinion 
of  the  Chair  that  that  might  be  done." 

Senator  Bennett  spoke  in  support  of  the  motion  of  Senator 
Cleveland  for  the  Special  Order  of  Business,  as  follows:  "1 
think  the  issue  here  is  pretty  clear.  I  think  that  Senator  Cleve- 
land has  brought  out  the  information  pretty  well.  I  think  this 
is  a  shabby  situation  and  that  it  will  speak  very  poorly  of  the 
administration,  the  Republican  Party  and  the  Senate  as  a 
whole  if  we  force  this  through  under  the  ruling  of  the  Chair." 

Senator  Holmes:  "I  am  in  support  of  the  motion  for 
Special  Order  of  Business.  I  am  rather  taken  back  by  the 
motion  of  Senator  Adams.  I  do  not  think  it  should  be  done.  I 
am  serving  my  second  term  in  this  Senate  and  I  have  learned 
the  tradition  of  Senatorial  courtesy.  I  bear  no  ill  will  toward 
the  people  who  did  not  vote  as  I  did  yesterday.  This  is  America 
and  a  country  where  we  can  disagree.  I  hope  the  Senate  does 
not  make  that  black  mark  on  its  very  fine  record." 
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Senator  Vaughan:  "I  certainly  am  very  surprised  that 
any  motion  of  this  kind  would  have  been  made  at  this  time.  I 
have  v/orked  for  ten  years  here.  I  have  never  seen  anything 
quite  comparable  to  it.  I  hope  I  never  will  again.  This  is  the 
most  shabby  or  dirty  trick  that  I  have  seen  played  at  any  time. 
I  have  never  made  deals.  I  have  never  exerted  pressure.  I  don't 
believe  that  that  is  the  right  thing  to  do.  I  am  in  support  of 
the  motion  for  the  Special  Order.  At  first,  I  thought  I  was  in 
favor  of  the  bill,  but  I  am  opposed  to  the  bill  after  thoroughly 
studying  it.  I  would  like  to  see  it  killed,  but  I  do  not  want  it 
killed  in  any  such  a  manner  as  this,  in  trying  to  put  it  over. 
I  am  in  support  of  motion  for  Special  Order. 

Question  being  on  motion  of  Senator  Cleveland  for  Special 
Order. 

On  this  motion,  Senator  Rogers  demanded  a  roll  call. 

Senator  Rogers  withdrew  his  motion  for  a  roll  call. 

Senator  Adams :  "If  I  am  in  favor  of  settling  this  matter 
at  this  time,  I  will  vote  No  on  this  question?" 

The  Chair  replied  in  the  affirmative. 

Question  being  on  the  motion  for  Special  Order  of  Busi- 
ness. 

On  this  motion.  Senator  Bennett  requested  a  division. 

Eleven  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  motion  was 
lost. 

Senator  Cleveland :  "I  would  like  to  have  a  vote  on  the 
ruling  of  the  Chair.  The  lines  are  hardening  and  people  are 
going  to  have  to  examine  their  own  conscience.  This  re- 
quest is  based  on  the  fact  that  we  have  suspended  the  rules  in 
our  action  before  the  committee  has  been  able  to  meet  in  execu- 
tive session  to  consider  the  compromise  talked  about  on  the 
floor  of  the  Senate  yesterday  can  be  worked  out.  I  believe  that 
this  violates  the  rules  of  the  Senate.  We  always  suspend  the 
rules  in  all  cases  —  based  on  the  fact  that  notice  is  the 
essence  of  fairness  and  fair  play.  I  am  questioning  your  ruling 
and  ask  that  it  be  put  to  a  vote." 

Senator  Rogers:  "I  would  remind  the  Senate  that  only 
last  week  we  withheld  action  on  a  bill  because  of  the  absence 
of  two  Senators.  I  do  not  believe  that  action  without  notice 
should  be  taken." 
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The  question  is  on  the  ruling  of  the  Chair. 

Senators  Adams :  "If  I  wish  to  sustain  the  ruling  of  the 
Chair,  I  will  vote  in  the  affirmative  on  this  motion?" 

Senator  Cleveland  requested  a  one  minute  Recess,  which 
request  was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

The  Chair  stated:  "Every  effort  has  been  made  to  round 
up  every  Senator  following  a  short  Recess." 

Senator  Adams:  "When  we  recessed,  I  believe  the  ques- 
tion before  the  Senate  was  to  sustain  the  ruling  of  the  Chair 
and  at  that  time,  I  had  asked  the  Chair  if  I  wished  to  sustain 
the  ruling  of  the  Chair,  should  I  vote  in  the  affirmative  or  the 
negative  ?" 

The  Chair:  "The  question  being  on  the  motion  of  Sen- 
ator Cleveland  to  overrule  the  Chair.  A  vote  in  the  affirmative 
would  mean  passage  of  the  motion,  and  a  negative  vote  would 
defeat  the  motion  of  Senator  Cleveland." 

Question  being  on  the  motion  of  Senator  Cleveland. 

On  a  viva  voce  vote,  the  negative  prevailed  and  the  motion 
did  not  carry. 

Senator  Adams:  "At  this  time,  I  believe  my  previous 
motion  is  in  order  and  that  was :  I  move  that  HB  348,  An  Act 
establishing  a  department  of  commerce,  be  returned  to  the 
floor  for  action  at  this  time." 

Question  being  on  the  motion  of  Senator  Adams. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Senator  Adams  further  moved  that  the  above  entitled  bill 
be  reported  as  Ought  to  Pass. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Senator  Battles  requested  permission  to  make  a  few  brief 
remarks,  which  request  was  granted. 

Senator  Battles:  "I  feel  that  these  tactics  are  no  differ- 
ent that  what  has  been  used  by  our  national  Congress.  I  don't 
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believe  in  them.  I  think  they  are  despicable,  unethical  and 
without  precedent.  I  also  believe  in  the  Commerce  bill  and  in 
reorg-anization.  I  feel  that  these  tactics  are  the  only  ones 
that  could  be  used  to  pass  the  bill.  I  also  feel  that  these  tactics 
would  have  been  used  by  the  opposition  if  they  had  had  the 
chance.  It  is  for  these  reasons,  and  for  these  reasons  only, 
that  I  am  going  along  with  this  procedure." 

Senator  Karkavelas:  "Mr.  President,  I  wish  to  state 
that  I  am  here  representing  the  people  from  my  District,  and 
that  is  certainly  what  I  am  doing-.  As  long-  as  there  is  a 
Senate  session,  I  expect  to  stay  until  the  very  end." 

Senator  Adams :  "Mr.  President,  it  now  being  2  o'clock,  I 
move  that  we  adjourn  from  the  morning  session  and  go  into 
the  afternoon  session." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Afternoon  Session 

Third  Reading  of  Bills 

HB  377,  An  Act  adopting  the  Uniform  Reciprocal  Enforce- 
ment of  Support  Act. 

HB  348,  An  Act  establishing  a  department  of  commerce. 

On  motion  of  Senator  Adams,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  HB  348,  An  Act  establish- 
ing a  department  of  commerce. 

On  motion  of  Senator  Caron,  the  Senate  voted  that  when 
it  adjourns  today,  it  be  to  meet  next  Tuesday  morning  at 
11:00  o'clock. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  at 
2:05  P.  M. 


TUESDAY,  June  30,  1959 

The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  on  account  of  serious  illness. 
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Introduction  of  Guest 

The  President  welcomed  the  f olloAving  guest  to  the  Senate : 
As    the   g-uest   of   Senators    English    and    Holmes,    Mrs. 
Catherine  Sage,  an  Attorney  of  Peterborough. 

The  President  recognized  Senator  Cleveland :  "Mr.  Presi- 
dent, under  Rule  1  of  the  Senate,  I  call  for  the  reading  of  the 
Senate  Journal  of  Thursday,  June  25th." 

The  President  instructed  the  Clerk  of  the  Senate  to  read 
the  Journal,  as  requested  above. 

Senator  Bennett:  "Mr.  President,  I  rise  to  offer  the  fol- 
lowing Resolution  and  move  its  adoption: 

The  record  of  the  Senate  for  Thursday,  June  25,  1959, 
should  show  that  when  the  Senate  reconvened  after  the  Recess, 
a  quorum  of  thirteen  Senators  as  required  by  Article  37,  Part  II 
of  the  New  Hampshire  Constitution  was  not  present  and  that 
all  proceedings  thereafter  in  connection  with  House  Bill  348 
were  conducted  without  a  quorum,  all  of  the  undersigned  hav- 
ing been  absent  from  the  Senate  during  the  said  proceedings. 

EDWARD  J.  BENNETT 
JAMES  P.  ROGERS 
JOHN  E.  BUNTEN 
EDA  C.  MARTIN 
NEIL  C.  GATES 
JOSEPH  D.  VAUGHAN 
JAMES  C.  CLEVELAND 
ROBERT  ENGLISH 
NELLE  L.  HOLMES 
CHARLES  H.  CHENEY 
LOUIS  W.  PAQUETTE 
PHILIP  S.  DUNLAP 

Upon  reading  the  above  Resolution,  the  Chair  stated  that 
same  was  in  order. 

At  the  request  of  Senator  Lamontagne,  the  Chair  granted 
a  one  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

The  President:  "The  Chair  would  like  to  state,  as  he  has 
previously  stated,  that  the  Resolution  is  in  order.  Any  member 
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of  the  Senate  has  the  privilege  of  presenting  any  Resolution 
at  any  time.  However,  the  Chair  would  rule  that  the  content  of 
the  Resolution  is  out  of  order  due  to  the  fact  that  records  as 
taken  down  by  our  Recorder  cannot  bs  changed  only  to  such 
items  of  grammar,  etc.,  as  is  necessary.  This  would  be  a  matter 
of  changing  the  complete  content  of  the  records  as  taken  down 
by  the  Recorder.  No  doubt,  the  Senate  will  overrule  that  ruling. 
However,  that  is  the  ruling  of  the  Chair." 

Senator  Bennett:  "I  have  no  alternative  but  to  so  move 
that  the  ruling  of  the  Chair  be  overruled." 

Senator  Lamontagne:  "Mr.  President,  I  rise  in  opposi- 
tion to  the  motion  of  Senator  Bennett.  I  want  to  go  over  this 
thing  here.  It  has  reference  to  what  has  happened  before.  I  did 
not  want  to  take  any  part  in  de':ating  on  the  floor  of  this 
Senate,  either  for  or  against  the  Commerce  bill.  I  only  wanted 
to  vote  as  the  people  at  home  wanted  me  to  vote.  I  voted  that 
way.  I  was  asked  by  some  of  the  Labor  organizations  to  support 
this  bill,  so  I  did." 

Senator  Cleveland:  "As  I  understand  it,  the  parlia- 
mentary situation  before  the  body  is  to  overrule  the  ruling  of 
the  Chair  as  moved  by  Senator  Bennett." 

The  Chair  stated  that  was  correct  and  stated  that  he  would 
ask  Senator  Lamontagne  to  confine  his  remarks  to  this  motion. 

Senator  Lamontagne:  "My  remarks  have  something  to 
do  with  the  motion  of  Senator  Bennett.  On  that  evening  before 
this  was  to  come  up  on  the  floor  of  the  Senate,  there  was  Dr. 
Blood,  Senator  Cleveland,  Senator  Bennett,  and  Representa- 
tive DeLude  who  came  to  my  room.  Therefore,  I  was  doing  my 
best  to  see  if  I  could  get  someone  to  pair  with  Senator  Cates 
and  help  the  opposite  side.  I  would  like  to  point  out  to  you 
that  personally,  I  believe  that  the  matter  of  the  quorum  should 
have  been  questioned  on  that  day.  There  should  have  been 
someone  there  to  question.  The  reason  that  nobody  from  the 
opposite  side  was  not  here  was  that  we  would  have  then  had 
a  quorum.  This  Resolution  should  not  be  considered  at  this 
time  because  action  has  already  been  taken  last  Thursday. 
That  question  should  have  been  asked  last  Thursday  and  not 
raised  at  this  time." 

Senator  Bennett:  "I  believe  that  the  rules  of  the  Sen- 
ate state  that  when  a  motion  to  overrule  the  ruling  of  the 
Chair  is  made,  it  shall  be  put  to  a  vote  immediately." 

The  Chair:     "I  believe  this  is  a  debatable  motion.  It  is  the 
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understanding  of  the  Chair  that  the  vote  must  be  put  at  the 
conclusion  of  the  debate.  Therefore,  Senator  Lamontagne 
may  proceed." 

Senator  Lamontagne:  "To  the  Senators  who  walked  out 
of  this  room  last  Thursday  —  if  they  had  come  back  after 
the  Recess  and  had  seen  that  I  was  on  the  fence,  perhaps 
they  v/ould  have  seen  that  I  might  have  gone  with  them  in 
breaking  that  tie.  Senator  Cleveland  knows  how  serious  I  was 
that  night  —  I  was  very  sincere.  I  am  telling  you  the  truth. 
I  would  make  a  motion  that  this  Resolution  be  indefinitely 
postponed." 

The  Chair :  "There  are  a  number  of  precedents  due  to  a 
lack  of  Senate  rules.  Various  legislative  manuals  are  used 
as  the  basis  for  the  Chair  to  rule  this  motion  as  out  of  order. 
Actually,  the  motion  is  not  necessary  because  either  a  yes 
or  a  no  vote  will  accomplish  the  same  thing." 

Senator  Lamontagne :  "Therefore,  I  withdraw  my  motion 
and  will  vote  in  favor  of  the  Chair." 

Senator  Adams:  "I  rise  to  support  the  ruling  of  the 
Chair.  Of  course,  the  content  of  the  Resolution  is  out  of 
order  and  those  who  have  propounded  it  know  that  it  is  out 
of  order.  This  is  not  an  attempt  to  correct  the  record,  but  an 
attempt  to  change  it.  There  has  been  some  talk  about  tactics 
here  —  all  I  want  to  saj^  is,  that  this  is  a  new  low  to  me. 
The  record  certainly  shows  the  facts.  This  is  an  attempt  to 
make  a  change  in  the  record.  If  this  Resolution  is  adopted,  I 
shall  immediately  demand  that  the  Recorder  state  for  the 
record  whether  or  not  any  such  language  was  uttered  in  this 
Chamber  or  should  have  been  made  a  part  of  the  record 
during  the  time  the  Resolution  purports  that  it  was.  This 
business  of  changing  the  record  is  not  without  precedent.  It 
has  been  done  a  number  of  times,  but  not  by  Resolution.  I  have 
always  opposed  it,  and  I  oppose  it  now.  I  see  no  reason  for 
this  Resolution  and  I  think,  of  course,  that  the  Chair  is 
absolutely  correct  in  stating  that  the  content  of  the  Resolu- 
tion is  out  of  order.  Any  thinking  person  will  recognize  that. 
It  is  an  attempt  to  change  the  record,  and  I  say  to  those 
who  for  political  purposes  think  they  can  do  most  anything 
they  wish  this  day  because  one  of  the  Senators  who  voted 
for  the  bill  is  absent  (ill  at  his  home)." 

Senator  Cleveland  spoke  in  support  of  the  motion  of  Sen- 
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ator  Bennett  to  overrule  the  ruling  of  the  Chair  that  this 
motion  was  out  of  order. 

The  Chair  corrected  the  above,  stating  that  the  contents 
of  the  resolution  were  out  of  order. 

Senator  Cleveland:  "Senator  Adams  has  raised  the 
question  of  fairness  and  whether  the  twelve  Senators  in  oppos- 
ing the  action  are  proper.  This  morning  we  knew  about  ten 
o'clock  that  Senator  Humphreys  would  not  be  present.  We  gave 
some  thought  to  questioning  the  report  of  the  Engrossed  Bills 
Committee  —  w^e  thought  of  many  things  that  we  might  do  to 
embarrass  you  and  the  administration  and  we  cast  them  all 
aside.  All  we  intend  to  do  is  to  correct  that  record  and  not 
change  it.  Photographs  show  that  only  12  Senators  were  on 
the  floor.  Signed  statements  show  that  only  12  Senators  were 
on  the  floor.  All  we  are  asking  is  that  the  record  show  that 
we  fall  back  on  the  fact  that  we  do  need  13  Senators  to  do 
business  on  the  floor  of  this  Senate.  You  can  get  all  the  rulings 
of  the  parliamentarians  from  Washington  that  you  want  to. 
We  are  not  changing  the  records  —  we  are  correcting  the  rec- 
ords. I  rise  in  support  of  the  motion  to  overrule  the  ruling  of 
the  Chair." 

(discussion  ensued) 

Senator  Battles  inquired  if  it  would  be  in  order  to  make  a 
motion  for  Special  Order  of  Business,  in  deference  to  Senator 
Humphreys. 

The  Chair  replied  that  a  motion  for  a  day  certain  is  in 
order. 

Senator  Battles  moved  that  this  matter  be  made  a  Special 
Order  of  Business  for  Thursday,  July  2nd,  at  11 :01  o'clock. 

Senator  Cleveland  opposed  the  motion. 

On  the  above  motion,  Senator  Battles  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  aflfirmative: 
Caron,  Provost,  Daniel,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Rogers, 
Cleveland,  Vaughan,  Dunlap,  Eaton,  English,  Holmes, 
Paquette,  Bunten,  Cheney,  Bergeron,  and  Karkavelas. 

Five  Senators  having  voted  in  the  affirmative,  and  seven- 
teen having  voted  in  the  negative,  the  negative  prevailed,  and 
the  motion  for  Special  Order  did  not  carry. 
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Question  being  on  motion  of  Senator  Bennett. 

On  this  motion,  Senator  Karkavelas  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams  and  Battles. 

Twelve  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  ruling  of  the  Chair  was  not  sustained. 

Question  now  being  on  the  adoption  of  the  Resolution 
offered  by  Senator  Bennett. 

Senator  Adams  spoke  in  opposition  to  the  Resolution. 

Senator  Adams  stated  that  he  would  ask  the  Clerk,  who 
is  in  charge  of  making  up  the  procedures  of  this  Senate,  a 
series  of  questions,  as  follows: 

Senator  Adams :  "Did  you  have  charge  of  making  up  the 
Journal  of  last  Thursday  ?" 

The  Clerk:     "I  did." 

Senator  Adams:  "Under  the  Leave  of  Absence,  were 
there  any  leaves  of  absence  granted  outside  that  of  Senator 
Cates?"  ' 

The  Clerk:     "No." 

Senator  Adams:  "On  page  697  of  the  Journal  —  for  the 
record,  from  that  time  on,  there  were  no  leaves  of  absence 
granted  under  Senate  Rule  7?" 

The  Clerk:     "No." 

Senator  Adams :  "On  page  698  —  the  record  shows  that 
the  Senate  reassembled?" 

The  Clerk:     "Yes." 

Senator  Adams :  "From  then  on  for  the  morning  session 
and  through  the  afternoon  business,  was  there  any  vote  taken 
or  question  raised  to  show  the  number  of  members  of  this 
Senate  tiiat  were  present  and  voting?" 

The  Clerk :     "No." 

Senator  Adams:  "To  sum  it  up,  there  were  no  leaves  of 
absence  granted  under  Rule  7  of  the  Senate  and  there  were 
no  record  votes  taken  after  the  Recess  in  the  morning 
session?" 
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The  Clerk:     "No." 

Senator  Karkavelas  moved  that  the  Senate  recess  for 
lunch  and  then  return  to  the  Senate. 

On  this  motion,  Senator  Rogers  requested  a  Division. 

Senator  Karkavelas  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following-  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas  and  Adams. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney  and 
Battles. 

Eight  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  for  Recess  did  not  prevail. 

Question  now  being  on  passage  of  the  above  Resolution 
of  Senator  Bennett. 

Senator  Adams  stated  that  he  would  like  to  question  the 
Sergeant-at-Arms  and  the  Doorkeeper  relative  to  the  proceed- 
ings of  last  Thursday  and  stated:  'T  wish  the  records  to 
show  that  the  Chair  made  every  effort  to  advise  every  Sen- 
ator that  the  Senate  was  about  to  reconvene  following  the 
granted  Recess." 

The  Chair  stated  that  he  believed  this  was  unnecessary 
as  the  record  shows  that  every  available  effort  was  made  to 
return  every  Senator  to  the  Chamber. 

Senator  Cleveland  stated  that  he  felt  this  was  uncalled 
for  and  unnecessary  —  all  the  attaches  are  already  placed 
under  oath,  etc. 

Question  being  on  the  adoption  of  the  resolution  of  Sena- 
tor Bennett. 

Senator  Bergeron  spoke  against  the  adoption  of  the  reso- 
lution. 

Senator  Cleveland  moved  the  previous  question. 
Seconded  by  Senator  Vaughan. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  now  being:  Shall  the  resolution  offered  by 
Senator  Bennett  be  adopted? 

On  this  question,  Senator  Bennett  demanded  a  roll  call. 

The  Clerk  proceedeed  to  call  the  roll. 
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The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative : 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams  and  Battles. 

The  President  stated  that  he  would  vote  in  the  negative. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  resolution  was  adopted. 

Senator  Lamontagne  requested  a  one  minute  recess. 

This  request  was  granted  by  the  Chair. 

(Recess) 
The  Senate  reassembled. 

On  motion  of  Senator  Bennett,  the  Senate  refused  to  re- 
consider its  vote  whereby  the  above  resolution  was  adopted. 

Senator  Battles  desired  to  be  recorded  as  voting  No  on 
the  motion  to  reconsider  because  he  was  a  "sitter"  and  not  a 
"walker." 

Senator  Adams:  "I  wish  to  serve  notice  that  at  some 
future  date,  I  will  file  a  resolution  to  further  correct  the 
Journal  of  Thursday,  June  25th." 

Personal  Privilege 

Senator  Paquette  stated  that  he  did  not  leave  the  State 
House  Thursday  —  he  was  in  the  State  House  all  afternoon. 

Senator  Cates:  "Mr.  President,  last  Thursday,  June  25, 
I  was  officially  granted  a  leave  of  absence  for  that  day  by  the 
honorable  Senate.  While  I  was  absent  the  Senate,  with  only 
twelve  members  present,  voted  to  pass  HB  No.  348.  The  Gov- 
ernor on  the  same  day  signed  his  approval  to  the  bill. 

"At  this  time  I  question  the  constitutionality  of  the 
action  of  this  body  when,  in  apparent  violation  of  Article  37, 
Part  Two  of  the  Constitution  which  specifically  requires  the 
presence  of  thirteen  Senators  to  do  business,  only  twelve  Sena- 
tors were  present  when  HB  No.  348  was  passed. 

"This  action  of  the  Senate  in  regard  to  HB  No.  348  has 
created  tremendous  controversy  throughout  the  state  and  has 
raised  the  serious  question  as  to  whether  or  not  HB  No.  348 
was  lawfully  enacted  into  law. 
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"I  know  of  a  no  more  expeditious  method  of  determining 
the  legaHty  of  this  bill  than  having  the  Senate  state  the  facts 
to  the  Supreme  Court  and  ask  its  opinion  as  to  the  validity  of 
the  action  of  the  Senate  in  regard  to  HB  No.  348. 

"I  therefore  will  offer  a  resolution  presenting  the  question 
to  the  Supreme  Court  tomorrow  morning  at  11 :00  o'clock." 

Senator  Cleveland :  "As  Senator  Adams  has  served  notice 
that  he  will,  -at  a  future  date,  raise  a  question  of  further  ex- 
tending the  records  of  the  Senate  Journal  for  Thursday,  June 
25th,  I  wish  to  state  that  I  will  welcome  such  a  motion  be- 
cause I  am  now  convinced,  after  hearing  you,  Mr.  President, 
state  the  great  effort  you  have  made  to  get  all  Senators  back 
to  the  Senate  Chamber,  and  also  from  what  Senator  Battles 
has  said,  it  appears  to  me  quite  clear  that  the  12  Senators  in 
the  Senate  knew  they  were  operating  unconstitutionally  and 
without  a  quorum  when  they  acted  on  HB  348." 

Senator  Lamontagne:  "I  would  like  to  have  the  records 
show  that  on  Thursday,  June  25th,  I  had  some  very  important 
business  out  in  Cincinnati,  Ohio,  and  therefore  I  stayed  right 
here  in  my  seat  and  I  did  not  walk  out  of  this  Senate  and  I 
did  not  go  fishing  either." 

On  motion  of  Senator  Cleveland,  the  Senate  recessed  until 
2:45  P.M. 

(Recess) 

The  Senate  reassembled. 

Senator  Cleveland:  "Mr.  President,  as  I  understand  the 
parliamentary  situation  —  when  you  called  the  Senate  to  order 
this  morning,  under  Rule  1,  I  requested  that  the  record  be 
read  and  then  Senator  Bennett  made  a  motion,  the  purpose 
of  which  was  to  show  that  certain  Senators  had  not  been 
present  at  the  time  the  action  was  taken  last  Thursday  on 
HB  348.  We  then  recessed  so  that  we  could  enjoy  the  luncheon 
in  your  honor.  It  is  my  understanding  that  the  subject  matter 
of  the  Senate  Journal  for  Thursday  is  still  under  consideration. 
I  would  now  make  a  motion  that  we  spell  out  in  more  precise 
detail  the  matter  of  the  Resolution." 

Senator  Adams:  "As  I  understand  it,  the  matter  of  the 
Resolution  is  closed." 

Senator  Cleveland  offered  the  following  amendment  to  the 
Senate  Journal  of  last  Thursday,  June  25th : 


670  Journal  of  the  Senate 

I  move  that  the  Journal  for  Thursday,  June  25th  be 
amended  by  inserting-  after  the  words  "The  Senate  re- 
assembled" as  they  appear  on  page  698,  the  words  "with 
twelve  Senators  present,  Senators  Martin,  Gates,  Bennett, 
Rogers,  Cleveland,  Vaughan,  Dunlap,  English,  Holmes,  Pa- 
quette,  Bunten  and  Cheney  being  absent"  so  that  the  same  shall 
read: 

"The  Senate  reassembled  with  twelve  Senators  present: 
Senators  Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan, 
Dunlap,  Enghsh,  Holmes,  Paquette,  Bunten  and  Cheney  being 
absent." 

And  that  the  Journal  be  amended  by  inserting  after  the 
words  "On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third 
reading"  as  they  appear  on  page  699,  the  following: 

"In  the  proceedings  in  which  on  viva  voce  vote  HB  348 
was  ordered  to  a  third  reading,  twelve  Senators  were  present." 

And  that  the  Journal  be  amended  by  insertinig"  after  the 
words  "Afternoon  Session"  as  they  appear  on  page  699  the 
following : 

"The  Senate  assembled  in  afternoon  session  with  twelve 
Senators  Present:  Senators  Martin,  Cates,  Bennett,  Rogers, 
Cleveland,  Vaughan,  Dunlap,  English,  Holmes,  Paquette,  Bun- 
ten and  Cheney  being  absent." 

And  that  the  Journal  be  further  amended  by  inserting 
preceding  the  words  "on  motion  of  Senator  Adams  the  Senate 
adjourned  at  2:05  P.  M."  as  they  appear  on  page  700,  the  fol- 
lowing-: 

"Throug-hout  the  afternoon  session  twelve  Senators  were 
present  and  the  above  named  twelve  Senators  were  absent." 

Senator  Adams:  "The  Chair  cannot  properly  entertain 
any  such  motion.  Entirely  out  of  order  and  contrary  to  the 
rules.  It  is  an  attempt  to  change  the  rules  of  the  Senate." 

The  Chair:  "I  will  state  that  this  is  completely  and 
highly  irregular  and  I  cannot  accept  it  as  to  content  again. 
The  content  is  still  not  acceptable  to  the  Chair.  The  Resolu- 
tion was  passed  by  a  Majority  vote  of  the  Senate  previouslj* 
(that  12  Senators  were  not  present)  and  then  along  comes 
this  to  completely  change  the  Journal." 

Senator  Cleveland :  "I  consider  the  motion  to  be  in  order 
because  we  have  not  yet  accepted  the  Journal  as  read  by  the 
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Clerk.  Senator  Bennett  addressed  himself  to  the  fact  that  12 
Senators  were  not  present  when  action  was  taken  on  HB  348. 
The  purpose  of  this  motion  is  as  follows,  and  I  consider  it  as 
being  in  order:  The  purpose  of  this  motion  is  to  pass  in 
precise  lines  with  the  assistance  of  the  Clerk  of  the  Senate 
the  effect  of  the  Resolution  which  we  adoptd  this  morning. 
The  Clerk,  as  Senator  Adams  has  pointed  out,  this  in  effect, 
makes  in  what  respect  the  Journal  must  be  changed  to  effect 
the  motion  of  Senator  Bennett.  If  the  Chair  rules  this  out  of 
order,  I  will  ask  that  the  ruling  of  the  Chair  be  overruled." 

Senator  Adams:  "As  I  stated  before,  this  is  an  attempt 
to  change  the  rules  of  the  Senate.  I  ask  the  Chair  if  this  must 
be  by  two-thirds  vote." 

The  Chair  replied  in  the  affirmative. 

Senator  Cleveland  moved  that  the  ruling  of  the  Chair  be 
overruled  and  demanded  a  Roil  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams  and  Battles. 

The  President  stated  that  he  would  vote  in  the  negative. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  to  sustain  was  lost. 

On  the  above  vote.  Senator  Holmes  inquired  of  the  Presi- 
dent if  he  voted  on  the  question  of  overruling  himself. 

The  Chair  replied :     "Yes,  I  did." 

Question  now  being  on  the  adoption  of  motion  of  Sena- 
tor Cleveland  to  amend  the  record.  On  this  question.  Senator 
Cleveland  demanded  a  Roll  Call. 

Senator  Battles :  "Mr.  President,  I  was  not  here  when 
the  resolution  was  read  and  I  would  feel  that  I  had  the  right 
to  refuse  to  vote  until  I  understand  what  I  am  voting  on.  I 
understand  a  Senator  may  refrain  from  voting." 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  Senators  voted  in  the  affirmative :  Martin, 
Cates,  Bennett,  Rogers,  Cleveland,  Vaughan.  Dunlap,  English, 
Holmes,  Paquette,  Bunten  and  Cheney. 
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The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas  and  Adams. 

The  President  stated  that  he  would  vote  in  the  negative. 

Twelve  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed and  the  motion  carried. 

The  Chair  stated  that  the  question  of  overruling  these 
rules  is  referred  to  the  Rules  Committee. 

Senator  Bennett  stated  that  he  wished  the  record  to  show 
that  he  had  repeatedly  asked  what  rule  is  being  violated  in  the 
Senate. 

On  motion  of  Senator  Cleveland,  the  Senate  refused  to  re- 
consider its  vote  whereby  the  above  resolution  relative  to 
amending  the  Senate  Journal  was  adopted. 

Senator  Daniel  moved  that  the  Senate  adjourn. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
to  adjourn  was  lost. 

Senator  Cleveland  :  "Parliamentary  inquiry  —  what  are 
you  referring  to  the  Rules  Committee?" 

The  Chair:  "The  whole  procedure  of  the  morning.  The 
fact  that  the  rules  have  been  overruled." 

Senator  Adams:  "Mr.  President,  as  we  have  now  voted 
to  dispense  with  all  rules  of  the  Senate,  I  serve  notice  here  and 
now  to  every  one  of  the  12  who  are  apparently  determined  to 
stall  this  session,  and  to  thwart  all  attempts  made  by  the  ad- 
ministration to  effect  economy  in  government,  in  the  absence 
of  any  one  of  their  members  —  If  this  rump  session  prevails,  I 
may  be  moved  to  do  most  anything.  From  now  on,  there  will 
be  no  holds  barred,  as  far  as  I  am  concerned." 

Senator  Cleveland:  "A  matter  of  personal  privilege  — 
Senator  Adams  has  made  the  statement,  and  you  have  repeated 
it  from  the  Chair,  that  you  feel  that  the  rules  of  this  Senate 
have  been  violated.  To  that  statement,  I  take  exception.  We  have 
proceeded  in  an  orderly  manner,  using  a  majority  to  over- 
rule certain  rules  of  yours.  A  majority  of  this  Senate  do  not 
feel  that  you  are  correct.  We  have  adopted  two  motions  that 
establish  that  the  record  for  the  Senate  Journal  for  Thursday 
do  not  fully  explain  the  absence  of  12  Senators  at  the  time 
HB  348  was  passed.  Now,  it  is  up  to  the  Supreme  Court  of 
New  Hampshire  to  interpret  whether  or  not  HB  348  is  con- 
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stitutional  and  legal.  It  is  also  up  to  the  Supreme  Court  to 
review  the  record  of  the  Senate  proceedings  to  find  if  they 
were  in  good  order  or  not.  Senator  Adams  has  read  into  the 
record  certain  facts  that  he  felt  were  important.  He  made 
quite  a  point  of  it  by  asking  questions  of  the  Clerk.  We  made 
no  objection  to  those  questions,  other  than  to  state  that  we  felt 
them  unnecessary.  What  both  sides  are  doing  is  building  a 
record  to  go  to  the  Supreme  Court.  I  am  not  afraid  to  have 
this  sent  to  the  Supreme  Court  and  cannot  see  why  the  other 
side  should  be  afraid.  We  have  not  violated  the  rules  of  this 
Senate.  We  have  not  violated  our  constitutional  rights.  This 
is  something  that  is  far  beyond  the  control  of  any  Senator 
here.  I  find  the  remarks  of  Senator  Adams  to  do  certain  things 
ridiculous.  I  doubt  if  you  would  let  him  do  it.  As  we  said  at 
your  luncheon  today,  you  have  done  your  best  to  be  fair  and 
we  have  had  no  reason  to  question  your  previous  rulings.  1 
think  it  is  time  we  got  about  our  other  business." 

Senator  Adams:  "Mr.  President,  I  don't  know  under 
what  motion  Senator  Cleveland  debated  the  questions,  but  I 
agree  with  him  at  least  on  one  point;  there  is  some  attempt 
being  made  to  send  the  record  to  the  Supreme  Court.  But  I 
take  violent  objection  to  changing  the  record  before  it  is  sent 
over  there.  The  record  speaks  for  itself,  but  they  are  not 
satisfied  with  the  record  that  was  made.  They  wish  to  come  in 
here  and  make  all  kinds  of  silly  motions  to  change  the  record. 
Not  to  correct  it,  but  to  change  the  record  and  send  it  over 
to  the  court.  I  have  no  objection  to  sending  this  over  to  the 
Supreme  Court,  but  if  the  court  holds  that  our  action  of  last 
Thursday  was  unconstitutional,  then  our  action  of  today  is 
unconstitutional  —  we  have  not  adjourned  from  Thursday's 
session.  No  quorum  there  and  therefore,  nothing  could  be 
done." 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  Joint  Resolution,  in  the  passage  of  which 
it  asks  the  concurrence  of  the  Honorable  Senate: 

House  Bill  No.  231,  An  Act  relative  to  school  building 
aid. 
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House  Bill  No.  304,  An  Act  adopting  the  uniform  facsimile 
signatures  of  public  officials  act. 

HB  443,  An  Act  relative  to  motor  vehicle  warranty  con- 
tracts. 

HB  477,  An  Act  to  authorize  towns  to  adopt  building  codes 
by  reference. 

HB  494,  An  Act  making  temporary  appropriations  for  the 
expenses  of  the  State  of  New  Hampshire. 

HB  496,  An  Act  establishing  the  First  Light  Battery, 
New  Hampshire. 

HJR  54,  Joint  Resolution  in  favor  of  the  estate  of  Henry 
I.  Burbank. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  150,  An  Act  providing  a  referendum  for  dissolving  the 
Meredith  Village  Fire  District  and  transferring  its  functions 
to  the  town  of  Meredith. 

Read  and  Referred 

To  the  Committee  on  Education : 

HB  231,  An  Act  relative  to  school  building  aid. 

To  the  Committee  on  Judiciary: 

HB  304,  An  Act  adopting  the  uniform  facsimile  signatures 
of  public  officials  act. 

To  the  Committee  on  Transportation: 
HB  443,  An  Act  relative  to  motor  vehicle  warranty  con- 
tracts. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  477,  An  Act  to  authorize  towns  to  adopt  building  codes 

by  reference. 

To  the  Committee  on  Military  and  Veterans'  Affairs: 
HB  496,  An  Act  establishing  the  First  Light  Battery,  New 

Hampshire. 

To  the  Committee  on  Claims : 

HJR  54,  Joint  Resolution  in  favor  of  the  Estate  of  Henry 
L  Burbank. 
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To  the  Committee  on  Finance : 

HB  494,  An  Act  making  temporary  appropriations  for 
the  expenses  of  the  State  of  New  Hampshire. 

Senator  Cummings  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  dispense  with  referral  to  committee  and 
that  HB  494  above  be  placed  on  its  third  reading  and  final  pas- 
sage at  the  present  time. 

Senator  Bennett:  "Would  the  Chair  care  to  rule  on  the 
status  of  this  bill  if  the  Senate  should  go  along  with  the 
suspension  motion  of  Senator  Cummings?  Will  the  bill  be  on 
its  second  reading  and  open  to  amendment?" 

The  Chair  replied  in  the  affirmative. 

Senator  Adams:  "Before  I  vote  to  suspend  the  rules, 
what  is  the  bill  about  and  what  amendments  are  proposed  to 
this  bill  ?  If  we  are  going  to  get  into  a  hassle,  the  proper  thing 
would  be  to  leave  it  in  the  committee  instead  of  trying  to  de- 
bate it  today.  There  is  a  serious  question  as  to  whether  we  are 
acting  legally  here.  Unless  I  can  be  assured  that  there  will  be 
some  limitation  of  debate  here,  we  might  as  well  leave  it  in 
the  Finance  Committee." 

Question  on  motion  of  Senator  Cummings  to  suspend  the 
rules. 

Senator  Caron  requested  a  one  minute  Recess.  This  re- 
quest was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Cummings  withdrew  his  motion  to  suspend  the 
rules  in  connection  with  HB  494. 

Resolution 

On  motion  of  Senator  Bennett,  the  following  Resolution 
was  unanimously  adopted: 

Whereas,  we  have  learned  that  Earl  S.  Hewitt  of  Enfield 
and  Hanover,  a  former  Member  of  the  House  of  Representa- 
tives, New  Hampshire  Senate  and  Deputy  Secretary  of  State 
has  passed  away,  be  it  therefore 

Resolved,  That  the  members  of  the  Honorable  Senate  do 
hereby  extend  their  condolences  to  the  family  of  the  deceased, 
and  be  it  further 
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Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  this  Resolution  to  Mrs.  Hewitt. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 

found  correctly  engrossed  the  following  entitled  House  bill: 

HB  348,  An  Act  establishing  a  department  of  commerce. 

MARYE  WALSH  CARON, 

For  the  Committee. 

The  Committee  on  Engrossed  Bills,  to  whom  was  re- 
ferred HB  348,  An  Act  establishing  a  department  of  commerce. 

Report:  Find  that  a  quorum  of  thirteen  members  of  the 
Senate  were  not  present  when  the  bill  was  placad  upon  its 
third  reading  and  passage,  as  required  by  Article  37,  Part  H, 
of  the  New  Hampshire  Constitution ;  and  find  that  under  Joint 
Rule  6  the  bill  cannot  properly  be  engrossed;  and  recommend 
that  it  be  not  engrossed. 

JAMES  P.  ROGERS, 
ROBERT  ENGLISH, 
For  the  Committee. 

The  Chair  stated  that  he  would  refer  the  above  matter  to 
the  Rules  Committee. 

Senator  Rogers:  "Mr.  President,  I  was  going  to  move 
that  the  report  signed  by  the  two  members  (Senators  Rogers 
and  English)  be  accepted,  in  order  to  expedite  the  business  of 
the  session.  However,  I  would  move  that  it  be  made  a  Special 
Order  of  Business  for  tomorrow  morning  at  11 :01  o'clock." 

Senator  Adams :  "Did  I  not  understand  the  Chair  to  say 
that  he  had  referred  the  report  of  the  Engrossed  Bills  Com- 
mittee to  the  Committee  on  Rules  for  a  ruling?" 

The  Chair  replied  in  the  affirmative. 

Senator  Cleveland:  "Parliamentary  inquiry  —  will  the 
Rules  Committee  have  a  public  hearing  on  this  matter  of  the 
bill  having  been  referred  to  the  Rules  Committee  by  you?  I 
demand  that  this  be  done." 

The  President  replied  in  the  affirmative. 

Senator  Rogers  then  withdrew  his  motion  for  Special 
Order  of  Business  on  the  bill. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session,  and  went  into  afternoon  session. 
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Afternoon  Session 

On  motion  of  Senator  Gates,  the  Senate  adjourned  at  4:17 
P.M. 


WEDNESDAY,  July  1,  1959 
The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for 
the  day  on  account  of  serious  illness. 

Resolution 

On  motion  of  Senator  Holmes,  the  following  Resolution 
was  unanimously  adopted: 

Whereas,  We  have  learned  that  illness  is  confining  Senator 
Cecil  Charles  Humphreys  to  his  home,  and 

Whereas,  We,  the  members  of  the  Honorable  Senate,  wish 
to  extend  our  wishes  for  his  speedy  return  to  good  health,  be 
it  therefore 

Resolved,  That  the  Clerk  be  instructed  to  transmit  a  copy 
of  this  Resolution  to  Senator  Humphreys. 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate,  former  President 
of  the  Senate  Ferguson, 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  Joint  Resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  434,  An  Act  relative  to  public  water  supplies. 

HB  492,  An  Act  increasing  the  salary  of  the  justice  of  the 
Keene  municipal  court. 

HJR  49,  Joint  Resolution  providing  supplemental  appro- 
priations for  normal  contributions  to  the  teachers'  retirement 
system  and  for  old  age  and  survivors'  insurance  contribu- 
tions on  behalf  of  state  employees  and  teachers. 
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The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  108,  An  Act  to  restrict  power  boating  on  Otter  Lake. 

SB  153,  An  Act  relative  to  deputy  health  officers  for 
several  towns. 

Senator  Adams  called  for  the  reading  of  the  Journal  of 
yesterday. 

Senator  Cleveland  inquired  of  the  Chair  if  that  request 
was  not  out  of  order,  under  Rule  1. 

The  Chair  replied  that  he  would  take  the  responsibility 
for  not  having  recognized  Senator  Adams  immediately  upon 
the  opening  of  the  session  as  had  been  requested. 

The  Chair  inquired  of  Senator  Adams  if  he  had  some 
particular  purpose  in  having  the  Journal  read.  Stated  the 
purpose  might  be  resolved  without  reading  the  entire  Journal. 

Senator  Adams  replied  that  his  purpose  was  the  same  pur- 
pose that  Senator  Bennett  had  yesterday  when  he  made  a 
similar  request,  and  stated  that  he  would  serve  notice  that 
he  wished  to  correct  the  Journal. 

Senator  Karkavelas  stated  that  time  did  not  seem  to  be 
of  any  essence  and  requested  that  the  Clerk  be  instructed  to 
read  every  bit  of  the  Journal,  as  was  done  yesterday. 

Senator  Cleveland:  "Mr.  President,  I  think  Senator 
Adams  knows  very  well  that  we  will  have  under  consideration 
HB  494,  and  I  wondered  if  it  would  not  be  wise  to  dispose 
of  this  bill  first  before  proceeding  further." 

Senator  Adams:  "Mr.  President,  it  would  seem  to  me 
that  Senator  Cleveland  is  trying  to  get  something  for  the 
gallery  or  the  press." 

Personal  Privilege 

Senator  Cleveland:  "I  was  just  going  to  suggest  to  Sen- 
ator Adams  that  the  Journal  could  be  read  after  we  dispose 
of  HB  494  —  that  is  something  where  time  is  of  the  essence." 

The  Chair  stated  that  the  complete  reading  of  the  Journal 
would  be  done. 
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Senator  Bennett :  ''Under  Rule  1,  I  would  like  the  Chair 
to  rule  if  there  is  a  quorum  present,  so  that  the  records  will  so 
show." 

The  Chair  stated  that  this  can  only  be  done  by  Division 
or  Roll  Call,  and  asked  the  Clerk  to  call  the  Roll. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  answered  the  Roll  Call: 
Senators  Lamontagiie,  Cummings,  Martin,  Cates,  Bennett, 
Rogers,  Cleveland,  Vaughan,  Dunlap,  Eaton,  English,  Holmes, 
Paquette,  Bunten,  Cheney,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams,  Battles  and  the  President. 

The  Roll  showed  that  23  Senators  were  present,  with  Sena- 
tor Humphreys  exused  because  of  serious  illness. 

Senator  Eaton  presiding. 

Senator  Bennett :  "Mr.  President,  point  of  order.  I  would 
call  attention  to  Rule  2  which  states  that  no  member  shall  hold 
conversation  with  another  member  of  the  Senate  during  the 
reading  of  the  Journal." 

The  Chair  requested  that  the  members  of  the  Senate  please 
take  cognizance  of  this  fact. 

Senator  Packard  presiding. 

At  this  point,  Senators  Paquette  and  Eaton  attempted  to 
leave  the  Senate  Chamber,  but  were  refused  by  the  Door- 
keeper. 

Senator  Adams :  "Do  I  understand  that  because  we  have 
invoked  Rule  2  that  no  members  can  leave  the  Senate  Cham- 
ber?" 

The  Chair  stated  that  this  was  correct. 

Senator  Bennett :  "Where  does  Rule  2  say  that  no  Sena- 
tors may  leave  the  Chamber  during  the  reading  of  the 
Journal?" 

The  Chair  apologized  and  stated  that  he  was  in  error  — 
was  reading  Rule  7. 

Senators  Paquette  and  Eaton  requested  to  leave  the 
Chamber,  which  request  was  granted  by  the  Chair. 

Senator  Battles :  "I  note  a  number  or  errors  and  omis- 
sions in  the  Journal  and  if  it  would  expedite  matters,  I  would 
ask  that  at  some  future  date,  they  be  corrected." 
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Senator  Adams:  "I  know  the  Journal  shows  action 
taken  yesterday  in  regard  to  certain  resolutions  purported  to 
correct  the  Journal  of  Thursday,  June  25th,  when  in  effect, 
they  were  attempting  to  change  the  Journal  of  June  25th,  and 
I  wish  the  record  would  show  that  I  protest  this  action  and  I 
claim  that  it  is  unconstitutional  under  Article  24,  part  II  of 
the  Constitution  of  New  Hampshire.  I  ask  the  record  to  show 
that  I  made  this  protest.  Article  24  says :  The  Journal  of  the 
proceedings  and  all  public  acts  of  both  Houses  of  the  Legis- 
lature shall  be  printed  and  published  immediately  after  every 
adjournment  or  prorogation,  and,  upon  motion  made  by  any 
one  member,  the  yeas  and  nays  upon  any  question  shall  be  en- 
tered on  the  Journal :  and  any  member  of  the  Senate  or  House 
of  Representatives  shall  have  a  right,  on  motion  made  at  the 
time  for  that  purpose,  to  have  his  protest,  or  dissent,  with  the 
reasons,  against  any  vote,  resolve,  or  bill  passed,  entered  on 
the  Journal." 

Senator  Bennett:  "I  would  like  the  record  to  show  that 
Senator  Bennett  based  his  position  on  our  legality  yesterday 
on  the  same  article.  For  the  reason  that  no  Senator  or  Repre- 
sentative in  either  case  would  have  any  opportunity  to  know, 
until  the  next  Legislative  day  following,  if  there  were  any 
errors  in  the  Senate  Journal.  It  would  be  impossible  for  any 
Senator  at  any  time  to  find  out  any  errors  until  the  next 
Legislative  day.  This  would  be  the  best  argument  by  Senators 
Battles  and  Adams  that  they  would  wish  to  correct  the  Journal 
of  yesterday  which  was  read  today." 

Senator  Cleveland:  "For  the  record,  I  think  that  the 
Recorder  is  to  be  complimented  on  having  done  a  good  job  on 
Thursday  and  Tuesday.  It  is  difficult  to  make  a  complete 
stenographic  record  of  proceedings  such  as  we  have  in  the 
Senate.  There  are  certain  things  that  I  said  on  Thursday  and 
Tuesday  that  are  not  exact  and  precisely  the  same,  but 
generally,  I  think  that  the  record  as  reported  here  is  accurate. 
I  am  sorry  that  the  record  omitted  my  question  when,  in  reply 
to  Senator  Adams,  who  had  stated  that  we  were  trying  to 
change  the  record,  I  asked  any  other  Senator  here  if  they 
wished  to  say  under  oath,  or  any  other  way,  that  there  were 
more  than  12  Senators  here  last  Thursday.  We  are  attempting 
to  have  it  spelled  out  in  the  record.  I  do  not  object  to  it.  As 
I  said  yesterday,  this  thing  is  going  to  have  to  be  decided  by 
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the  Supreme  Court  of  the  State  of  New  Hampshire,  to  see  if 
the  Constitution  of  the  State  of  New  Hampshire  has  been 
abided  by  and  there  is  nothing  much  that  parliamentarians 
can  do.  A  good  many  people  feel  that  if  we  had  not  inserted 
this  into  the  records  of  this  Senate,  the  Supreme  Court  would 
not  have  confined  themselves  to  the  record.  If  the  Supreme 
Court  were  to  go  only  on  this  printed  record,  it  is  possible 
that  two  Senators  could  have  a  session  here  all  by  themselves. 
I  don't  think  the  Supreme  Court  of  New  Hampshire  is  going 
to  go  along  with  a  situation  where  they  have  to  close  their 
eyes  to  a  situation  where  every  newspaper  in  New  Hampshire 
knows  exactly  what  happened.  I  move  that  we  accept  the  record 
of  Tuesday,  June  30th  as  read  by  the  Clerk." 

Seconded  by  Senator  Bennett. 

Senator  Lamontagne:  "I  would  ask  that  the  record  of 
Tuesday,  June  30th,  at  the  bottom  of  Page  708  be  changed  to: 
Therefore,  I  withdraw  my  motion  and  will  vote  in  favor  of 
the  Chair',  instead  of  saying  in  favor  of  the  Resolution." 

Senator  Cleveland  stated  that  he  would  accept  the  above 
amendment  to  his  motion  as  offered  by  Senator  Lamontagne 
above. 

Senator  Battles :  "I  was  present  when  the  Commerce  bill 
was  passed  and  although  I  did  not  count  the  members,  Senator 
Cleveland  has  no  way  of  knowing  because  he  certainly  was  not 
there  to  challenge  the  quorum." 

Senator  Battles  inquired  of  the  Chair:  "Parliamentary 
inquiry  —  the  motion  before  us  now  is  what?" 

The  Chair:  "To  accept  the  Journal  as  read  by  the  Clerk 
this  morning  with  the  suggested  correction  by  Senator  Lamon- 
tagne." 

Senator  Battles  requested  a  Recess. 

Senator  Cleveland :  "Mr.  President,  I  made  my  motion  to 
accept  the  record  as  read  with  the  correction  of  Senator  La- 
montagne. I  will  then  move  to  reconsider  it  and  the  record  will 
then  be  fixed,  and  no  one  can  come  in  any  attempt.  This  matter 
is  now  in  Court  and  the  Court's  work  should  be  expedited  by 
having  a  fixed  Journal." 

The  Chair  declared  a  brief  Recess. 

(Recess) 

The  Senate  reassembled. 
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The  Chair  stated:  "At  the  time  of  the  Recess,  Senator 
Battles  had  the  floor.  He  may  proceed." 

Senator  Battles:  "I  would  ask  if  under  the  motion  now 
on  the  floor,  would  it  preclude  me  at  some  future  time  to 
correct  the  Journal? 

The  Chair:  "If  you  accept  the  Journal  at  this  time,  it 
would  preclude  you  from  making*  any  corrections  at  a  later 
date.  After  trying-  to  get  the  matter  straightened  out  —  there 
are  two  or  three  rules  involved.  Under  the  Constitution,  there 
is  some  question  as  to  whether  a  change  must  be  made  the 
same  day  as  the  action  was  taken ;  the  day  following  the  action 
was  taken;  or  at  no  time.  The  Chair  would  interpret  the 
Constitution  as  saying  that  the  change  must  be  made  the 
same  day.  Therefore,  we  would  fall  back  under  Rule  1,  under 
which  we  are  operating  —  if  ordered  by  the  President  or 
any  member,  any  errors  and  entries  shall  be  made.  However, 
a  motion  has  been  made  to  accept  the  Journal  as  amended  by 
Senator  Lamontagne.  This  will  require  a  Majority  vote  of  the 
Senate." 

Senator  Cleveland:  "I  wish  the  record  to  show  that 
during  the  Recess,  I  asked  Senator  Battles  if  he  had  even 
the  slightest  idea  what  these  changes  in  the  record  that  he 
is  talking  about  might  be,  and  he  said  No.  I  have  no  objection 
to  correction  of  Senator  Lamontagne,  to  correct  the  record 
so  that  it  speaks  the  truth.  But  this  serving  notice  of  an 
attempt  to  correct  the  Journal  at  a  future  date  is  absoluely 
a  dilatory  tactic  and  it  is  for  that  reason,  and  that  reason 
only,  that  I  ask  the  Senate  to  support  my  motion." 

Senator  Battles:  "I  feel  that  Senator  Cleveland  has 
uttered  a  complete  untruth.  He  did  not  ask  me  that  question 
in  that  manner.  I  did  tell  him  that  I  was  not  prepared  to  tell 
him  the  corrections  to  the  Journal.  I  feel  that  he  has  ques- 
tioned the  integrity  of  the  Senator  from  the  23rd  District 
and  I  object." 

Senator  Cleveland:  "To  the  extent  that  I  have  insulted 
the  Senator  from  the  23rd  District,  I  apologize.  He  can  still 
make  this  correction  from  the  floor  of  the  Senate." 

Senator  Battles:  "I  have  two  corrections:  The  first  is 
that  I  asked  Senator  English  if  he  would  reply  to  a  question 
and  he  refused.  The  second  is  Senator  Cleveland  challenged 
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any  member  to  stand  up  and  say  that  there  was  a  quorum 
present  on  Thursday  when  the  commerce  bill  was  passed.  1 
stood  up  and  said  that  I  was  present  at  the  time  and  although 
I  did  not  count  the  members,  he  had  no  way  of  knowing  that 
there  was  not  a  quorum  present  because  certainly  he  was  not 
there  to  challenge  the  quorum." 

The  Chair  stated:  "It  is  getting  to  a  point  that  ap- 
parently something  has  got  to  be  done  other  than  having 
these  statements  and  hearings  taken  down  by  the  Recorder.  If 
it  is  so  ordered  by  the  Senate,  the  President  will  order  wire 
recorders  so  that  every  word  may  be  taken  down." 

Senator  Adams:  "In  the  interests  of  resolving  this 
stalemate  here,  I  would  say  that  the  record  be  accepted  with 
my  dissent.  Let  the  records  be  accepted.  They  have  the  votes 
to  do  anything  that  they  want  to  do.  They  did  yesterday.  As 
long  as  the  record  shows  that  I  protested  the  actions  of  yes- 
terday and  of  today  because  it  is  in  violation  of  Article  24 
of  the  Constitution.  After  that,  let  the  record  be  accepted. 
The  question  is  —  is  the  Court  going  to  decide  that  it  is 
law  as  we  have  passed  it  or  are  they  going  to  decide  that  it 
is  unconstitutional.  We  can  argue  this  and  hold  up  the  busi- 
ness as  long  as  we  want  to.  Ultimately,  it  will  be  the  Court 
who  will  be  the  one  to  decide  that." 

Senator  Cleveland :  "I  concur  with  everything  that  Sena- 
tor Adams  has  said,  up  to  the  point  where  he  started  his  usual 
mud  slinging.  Point  of  personal  privilege  —  We  are  not 
obstructionists.  At  the  start  of  this  session,  I  stated,  let's  get 
started  with  HB  494.  If  you  try  to  back  an  amendment  on  HB 
494  that  will  breathe  life  into  the  commerce  bill.  I  hope  that 
you  do  not  think  that  we  are  that  stupid.  Let's  get  back  to 
those  parts  of  the  remarks  of  Senator  Adams  in  which  I  do 
concur.  I  will  now  move  that  we  accept  the  record  as  read 
with  the  corrections  made  by  Senators  Lamontagne  and 
Battles.  Then  we  can  proceed  with  our  business." 

Senator  Lamontagne  stated  that  he  would  go  along  with 
the  above  motion. 

Senator  Adams:  "In  reply  to  the  remarks  of  Senator 
Cleveland.  As  usual,  he  has  very  ably  twisted  my  remarks. 
Under  personal  privilege,  he  has  attempted  to  refute  what  I 
had  stated  previously  and  I  will  again  state  my  position.  HB 
494  now  rests  in  the  Finance  Committee.  This  bill  now  has 
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in  it  a  section  4  which  would  implement  the  department  of 
commerce  bill  budgetwise,  without  which,  whether  it  is  con- 
stitutional or  not,  it  can't  even  get  off  the  ground.  The  admin- 
istration knows  that  the  Court  is  going  to  be  asked  if  it  is 
constitutional.  If  it  is  constitutional,  then  the  administration 
must  have  the  funds  provided  to  implement  the  act.  If  it  is 
not  constitutional,  then  it  makes  no  difference  whether  funds 
are  appropriated  under  this  act." 

Senator  Bennett :  "On  a  matter  of  personal  privilege,  to 
make  this  observation  in  connection  with  the  remarks  of  Sena- 
tor Adams.  I  do  not  think,  and  I  am  sure  that  there  is  not  one 
Senator  here  today  who  is  opposed  to  the  obstruction  of  the 
commerce  bill,  who,  if  the  Court  ruled  this  bill  constitutional, 
would  deprive  the  funds  of  this  bill  no  matter  how  bad  we 
think  it  is.  I  know,  and  Senator  Adams  knows,  that  if  the 
Court  rules  that  this  bill  was  constitutionally  passed  and 
signed  into  law,  this  Legislature,  by  suspending  the  rules,  the 
necessary  funds  to  implement  that  department  could  and  would 
be  adopted." 

The  Chair:  "The  question  is  on  the  motion  of  Senator 
Cleveland  that  the  Journal  be  accepted  with  the  corrections  of 
Senators  Lamontagne  and  Battles.  The  corrections  that  Senator 
Battles  has  requested  —  I  have  asked  Senator  Cleveland  to 
permit  these  corrections  to  be  put  in  writing  by  yourself  and 
submitted  to  the  Recorder  and  Clerk  at  a  later  time,  rather 
than  to  Recess  now  and  do  it  at  the  present  time." 

Senator  Cleveland  stated  that  he  has  agreed  to  this. 

Senator  Battles:  "Do  I  understand  that  I  am  pre- 
cluded from  further  amending  this  Journal  if  I  don't  feel  it  is 
correctly  stated?" 

The  Chair:  "The  Chair  has  tried  to  interpret  this  as 
such.  The  line  being  drawn  here  is  being  drawn  so  fine,  that  it 
is  strictly  a  matter  of  opinion." 

Senator  Battles  inquired  of  Senator  Cleveland:  "Can 
you  resolve  this  difficulty  by  you  agreeing  to  send  to  the 
Supreme  Court  of  New  Hampshire,  Article  24,  and  ask  them 
specifically  if  the  Journal  can  be  amended  or  not?" 

Senator  Cleveland:  "That  will  be  a  part  of  the  case  as 
it  goes  to  the  Supreme  Court." 
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Senator  Cleveland :  "The  only  thing  that  Senator  Adams 
wants  is  a  ruling  on  the  commerce  bill.  Part  of  that  will  be  the 
ruling  on  the  constitutionality.  Let's  get  to  the  main  part." 

Senator  Battles  inquired  of  Senator  Cleveland:  "Would 
you  object  if  I  introduced  a  Resolution  at  this  time  to  the 
Supreme  Court  as  to  whether  or  not  the  Journal  can  be 
amended  at  a  later  date?" 

Senator  Cleveland :  "I  don't  know  whether  I  would  object 
or  not.  The  matter  already  is  in  Court  and  it  would  be  difficult 
for  me  to  answer  if  an  issue  should  be  sent  to  the  Supreme 
Court  which  may  affect  the  ruling  on  the  commerce  bill. 
I  think  that  Senator  Adams  and  the  President  and  I  have 
joined  in  trying  to  find  out  what  your  objections  are." 

Senator  Battles  stated  that  he  would  offer  a  Resolution 
to  be  sent  to  the  Supreme  Court. 

The  Chair  stated:  "We  are  operating  under  a  motion  of 
Senator  Cleveland  and  I  cannot  recognize  your  motion." 

The  Chair  stated  that  the  proper  question  would  be  to 
amend  the  motion  of  the  Senator. 

Senator  Lamontagne  inquired  if  the  Senate  is  now  going 
to  vote  on  the  accepting  of  the  record  as  amended. 

The  Chair  replied  in  the  affirmative. 

Senator  Battles :  "I  will  be  glad  to  do  whatever  is  neces- 
sary to  expedite  matters." 

Senator  Cleveland  inquired  of  the  Chair  if  the  amendment 
of  Senator  Battles  was  in  order. 

The  Chair  replied  in  the  negative,  and  stated  that  the  only 
thing  in  order  was  the  adoption  of  the  motion  of  Senator 
Cleveland. 

Senator  Battles :  "I  am  willing  to  do  anything  agreeable 
with  the  members  of  the  Senate.  All  I  am  asking  is  that  we 
send  to  the  Supreme  Court  the  matter  of  whether  this  Journal 
can  be  amended  at  a  later  date  or  not." 

The  Chair  ruled  that  the  motion  on  the  floor  is  the  motion 
of  Senator  Cleveland,  which  is  to  accept  the  Journal  as  read 
with  amendments. 

Senator  Battles  requested  a  two  minute  Recess  in  order 
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to  prepare  an  amendment.  This  request  was  panted  by  the 
Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Battles  offered  the  following  amendment  and 
moved  its  adoption: 

Further  amend  said  motion  by  sending  a  resolution  to  the 
Supreme  Court  asking  them,  in  su^' stance,  whether  or  not  the 
Senate  by  vote  may  change  the  Journal  of  the  preceding  day 
notwithstanding  Article  24,  Part  IT  of  the  Constitution  of  the 
State  of  New  Hampshire. 

Senator  Battles  spoke  in  support  of  the  above  motion: 
"I  feel  that  this  motion  v/ill  clear  up  the  disagreement  and  the 
ill  feeling  that  exists  in  the  Senate  here  today.  I  came  in  here 
this  morning  prepared  to  cooperate  with  the  opposition.  I  told 
Senator  Cates  that  I  would  support  sending  the  commerce  bill 
to  the  Supreme  Court.  He  said  that  he  had  no  such  proposi- 
tion ready.  I  felt  that  if  some  other  members  who  are  sup- 
porters of  the  commerce  bill  might  compromise  with  the  oppo- 
sition, that  it  might  be  resolved  and  we  might  get  about  our 
business.  I  hope  that  the  members  of  the  Senate  will  go  along 
with  this  amendment  for  two  reasons:  first,  as  a  courtesy 
to  every  other  member  of  the  Senate;  and  second,  to  show 
good  faith  with  Senator  Cates." 

Senator  Cleveland:  "I  object  to  this  amendment  to  my 
motion  and  I  move  that  this  amendment  to  my  motion  be  not 
accepted  by  the  Senate." 

Senator  Adams:  *T  rise  in  support  of  the  amendment.  1 
thought  there  was  some  ground  here  —  I  did  not  think  the 
obstructionists  would  go  to  this  end.  We  are  trying  to  send 
something  to  the  Supreme  Court  to  get  this  resolved,  and 
now  they  object  to  that.  Senator  Cates  said  yesterday  that 
he  would  offer  a  motion  to  send  the  commerce  bill  to  the 
Supreme  Court  and  Senator  Battles  was  ready  to  support 
that  motion.  Now,  apparently,  there  is  no  need  for  compro- 
mise. The  Court  is  going  to  give  the  final  answer  to  this 
question.  Apparently,  the  opposition  is  afraid  of  what  the 
Court's  reply  may  be.  If  we  don't  send  this  question  over 
to  the  Court,  I  think  this  certainly  indicates  who  the  ob- 
structionists are." 
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Senator  English  rose  on  a  point  of  personal  privilege. 

The  Chair  stated:  "You  may  address  the  Chair  on  a 
point  of  order,  but  for  no  other  reason  as  Senator  Adams  has 
the  floor." 

Senator  English :  "Do  I  understand  that  Senator  Adams 
is  referring  to  me  and  some  of  the  others  as  obstructionists? 
My  position  or  my  motives  are  being  described  by  Senator 
Adams.  I  don't  know  how  he  can  possibly  know  what  they 
are." 

Senator  Adams:  "I  made  no  mention  of  any  Senator  in 
particular.  If  my  use  of  the  'obstructionists'  bothers  Sen- 
ator English,  then  I  can  say,  if  the  shoe  is  pinching  a  little 
bit,  take  it  off." 

Senator  Bennett:  "I  wish  to  speak  in  opposition  to  the 
amendment  offered  by  Senator  Battles.  It  seems  to  me  that 
the  Chair  has  ably  stated  the  case  that  the  proposition  to 
be  decided  here  is  a  question  of  Rule  1  of  the  Senate,  as  to 
whether  a  Senator  may  make  corrections  to  the  Journal  at 
a  future  date  without  the  ruling  of  the  Senate.  I  doubt  if 
the  Court  will  entertain  any  such  Resolution.  That  is  why 
I  am  opposed  to  it." 

Senator  Rogers  moved  the  previous  question.  Seconded  by 
Senator  Bennett. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being:  Shall  the  main  question  now  be  put? 

Previous  question  being:  On  the  adoption  of  the  amend- 
ment offered  by  Senator  Battles. 

On  that  question,  Senator  Battles  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative; 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  and  Cheney. 

Nine  Senators  having  voted  in  the  affirmative,  and  thir- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  amendment  was  not  adopted. 
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Senator  Rogers  moved  the  previous  question.  Seconded  by 
Senator  Vaughan. 

Question  being:     Shall  the  main  question  now  be  put? 

On  a  viva  vooe  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Cleveland 
that  the  Journal  as  read  be  accepted  with  the  changes  offered 
by  Senator  Lamontagne  and  Senator  Battles  (agreed  by  Sena- 
tor Cleveland  that  he  will  accept  these  changes  in  writing  at 
a  future  date.) 

Senator  Bennett:  "I  wish  to  have  the  record  show  that 
the  changes  that  are  to  be  offered  by  Senator  Battles  conform 
in  general  line  with  the  statements  made  on  the  floor  of  this 
Senate  by  him  and  nothing  else." 

Senator  Holmes  inquired  of  the  Chair :  "Will  the  amend- 
ment offered  by  Senator  Battles  which  has  just  been  defeated, 
be  included  in  his  changes  in  the  Journal?" 

Senator  Battles:  "If  it  would  facilitate  matters  any,  I 
would  state  to  Senator  Holmes  that  I  have  no  intention  of  in- 
cluding this  amendment  that  was  defeated,  and  obviously,  any- 
one with  any  sense  would  know  it." 

Question  being  on  the  motion  of  Senator  Cleveland. 
On  a  viva  voce  vote,  the  affirmative  prevailed,   and  the 
motion  carried. 

Senator  Adams :  "I  will  ask  that  the  record  show  that  I 
voted  No  on  the  previous  vote." 

On  motion  of  Senator  Cleveland,  the  Senate  refused  to  re- 
consider their  vote  on  the  above  motion. 

Read  and  Referred 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  434,  An  Act  relative  to  public  water  supplies. 

To  the  Committee  on  Ways  and  Means : 
HB  492,  An  Act  increasing  the  salary  of  the  justice  of 
the  Keene  municipal  court. 

To  the  Committee  on  Finance: 

HJR  49,  Joint  Resolution  providing  supplemental  appro- 
priations for  normal  contributions  to  the  teachers'  retirement 
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system  and  for  old  age  and  survivors'  insurance  contributions 
on  behalf  of  state  employees  and  teachers. 

Senator  Cleveland  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  bring  HB  494  onto  the  floor  of  the  Sen- 
ate and  there  placed  on  its  second  reading. 

Senator  Bergeron  spoke  in  opposition  to  the  motion,  stat- 
ing that  he  did  not  know  what  the  bill  is  about. 

Senator  Cleveland :  "HB  494  is  a  bill  that  makes  tempo- 
rary appropriations  for  the  State  of  New  Hampshire.  It  might 
be  helpful  if  the  Clerk  were  to  read  the  bill.  It  has  not  been 
printed  and  was  passed  in  the  House  under  suspension  of  the 
Rules." 

Senator  Cummings  requested  a  short  Recess,  stating  that 
he  had  received  an  amendment  relative  to  the  Milk  Control 
Board. 

Senator  Cleveland:  "My  desire  is  to  get  HB  494  on  the 
floor  of  the  Senate  and  act  on  it.  There  is  no  need  for  a  Recess. 
It  should  be  quickly  disposed  of.  This  is  the  bill  that  the  news- 
papers are  all  talking  about  —  saying  that  the  State  of  New 
Hampshire  can't  even  write  a  check.  I  want  the  record  to  show 
that  I  am  trying  to  expedite  the  matter  and  to  object  to  the 
motion  of  Senator  Cummings  and  other  Senators  who  are 
opposed  to  action  at  this  time." 

Senator  Adams:  "I  have  no  objection  for  Recess  for 
luncheon  or  anything  else.  I  doubt  if  there  will  be  any  Recess 
at  all." 

Question  being  on  motion  of  Senator  Cummings  for 
Recess,  who  stated  that  the  purpose  of  the  request  for  Recess 
is  to  get  these  amendments  in  order. 

The  Chair  stated  that  there  is  an  apparent  motion  to 
suspend  the  rules  and  bring  this  bill  on  the  floor  at  the 
present  time. 

Senator  Adams :  "In  answer  to  Senator  Cummings,  I  see 
no  purpose  for  this  Recess,  I  rise  in  opposition  to  the  suspen- 
sion of  the  rules.  I  have  tried  to  find  out  how  this  group  would 
like  to  quickly  dispose  of  HB  494  and  the  only  thing  that  I 
can  determine  is  that  they  want  to  dispose  of  it  in  their 
way  and  their  way  only.  They  wish  to  strike  out  all  reference 
to  the  commerce  bill,   which   the  administration  objects   to. 
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The  House  passed  the  bill  including  all  departments  of  the 
State,  including  the  commerce  department  and  the  adminis- 
tration knows  very  well  whether  or  not  the  Court  finds  it 
constitutional  and  there  are  no  funds  to  implement  it,  then  the 
Court  may  just  as  well  never  have  made  a  decision.  If  the  Court 
finds  the  commerce  bill  unconstitutional,  then  the  funds  will 
never  be  used.  I  want  the  record  to  show  if  we  can  get  any 
agreement  from  a  substantial  number  of  Senators  to  leave 
the  bill  as  it  is  with  the  minor  amendments  of  Senator  Cum- 
mings,  we  will  agree  to  bring  the  bill  out  here  and  act  on  it 
immediately  by  suspension  of  the  rules,  but  until  such  an 
agreement  is  reached,  I  will  not  do  so,  to  have  them  mangle 
the  bill  and  send  it  back  to  the  House  for  concurrence." 

Senator  Eaton  inquired  of  Senator  Adams:  "If  these 
agreements  are  not  reached,  as  you  mention,  how  long  will 
this  so-called  emergency  bill  lie  in  Committee?  That  bothers 
me." 

Senator  Adams:  "It  bothers  me,  too.  I  hope  that  you 
will  realize  the  position  that  we  face  here.  It  makes  no  differ- 
ence if  we  vote  money  for  the  commerce  department  —  if 
the  court  finds  the  commerce  bill  unconstitutional.  I  will  agree 
to  an  amendment  to  the  bill  to  take  care  of  that  situation." 

Senator  Eaton:  "My  question  is  this  —  if  the  rules  are 
not  suspended  and  the  bill  is  not  brought  forth  today,  how 
long  will  it  lie  in  Committee.  Will  this  go  on  until  such  time  as 
the  Supreme  Court  renders  a  decision?" 

Senator  Adams:  "I  do  not  know  that,  but  I  think  the 
feeling  of  the  opposition  is  to  do  this." 

Senator  Cleveland:  "Senator  Adams  is  intelligent  enough 
to  realize  that  he  has  misinformed  this  Senate.  This  is  an 
emergency  bill.  It  appropriates  funds  only  for  the  month  of 
July.  The  commerce  bill  carries  in  its  own  department  its  own 
appropriation.  Senator  Adams  knows  that  perfectly  well.  If, 
in  mid  July,  the  Court  decides  that  it  is  legal,  it  carries  its 
own  appropriation.  This  is  a  deliberate  and  diabolical  plot 
carefully  laid  out  by  the  mastermind.  Senator  Adams,  to  em- 
barrass the  12  Senators  who  did  not  feel  that  the  commerce 
bill  was  legally  enacted  into  law.  He  is  willing  to  have  all  the 
state  workers  go  without  their  pay  checks.  I  doubt  that  Sen- 
ator Adams  can  take  with  him  all  the  people  that  he  has  taken 
with  him  on  other  votes.  I  will  ask  for  a  Roll  Call.  The  record 
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will  show  that  it  is  necessary  to  bring  this  bill  out  on  the  floor 
in  order  that  the  State  workers  may  be  paid  on  Friday.  On 
this  issue,  those  who  vote  against  the  suspension  of  the  rules 
are  against  the  State  employees,  all  of  them,  getting  paid  on 
Friday." 

Senator  Cummings:  "I  have  got  a  handful  of  amend- 
ments here  and  they  have  to  do  with  all  the  employees  of  the 
State  and  I  am  going  to  use  every  effort  to  bring  this  bill  in 
on  the  floor  Thursday  (tomorrow)  morning,  but  I  am  opposed 
to  the  suspension  of  the  rules  because  the  bill  is  not  in  shape 
and  it  would  take  the  rest  of  the  afternoon  or  some  time  in 
the  morning  to  put  it  in  shape.  I  am  opposed  to  the  suspension 
of  the  rules." 

Senator  Lamontagne  inquired  of  Senator  Cleveland: 
"You  have  heard  the  remarks  of  Senator  Cummings,  saying 
that  he  would  do  everything  possible  and  try  and  bring  this 
bill  in   tomorrow?" 

Senator  Cleveland  replied:  "I  did.  Yesterday  Senator 
Cummings  moved  to  suspend  the  rules.  Then  after  a  Recess, 
he  withdrew  his  motion.  He  must  have  thought  yesterday  that 
this  can  be  handled  from  the  floor,  and  it  can  be  done  today." 

Senator  Lamontagne :  "At  the  present  time,  I  am  hoping 
that  the  Senate  will  not  vote  to  suspend  the  rules  and  allow 
Senator  Cummings  to  bring  this  bill  in  tomorrow.  I  think  that 
the  remarks  of  Senator  Cummings,  stating  that  he  will  do 
everything  to  bring  the  bill  in  tomorrow,  he  is  going  to  fulfill 
his  promise.  Let's  be  fair." 

Senator  Karkavelas :  "As  vice  Chairman  of  the  Finance 
Committee,  I  rise  in  support  of  Senator  Cummings,  the  Chair- 
man of  the  Committee.  I  wish  to  go  on  record,  even  if  I  do 
vote  against  the  suspension  of  the  rules,  I  consider  myself  a 
great  friend  of  the  State  employees  association." 

Senator  Caron:  "As  a  member  of  the  Finance  Commit- 
tee, I  would  like  to  inform  the  Senators  that  we  did  not  have 
the  amendments  in  our  hands  this  morning.  These  amend- 
ments were  not  in  our  committee  and  T  have  not  seen  one  of 
these  amendments.  Yesterday,  we  posted  a  hearing  in  the 
Journal  for  tomorrow  morning." 

Senator  Vaughan :  "It  seems  that  all  the  members  of  the 
Finance  Committee  have  a  word  to  say  with  respect  to  this.  I 
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went  to  the  Finance  Committee  meeting  this  morning,  to  find 
that  it  was  an  emergency  measure.  There  was  some  amend- 
ments. I  saw  them.  I  saw  the  bill  for  the  first  time  and  I  urged 
at  that  time  that  some  action  be  taken  and  none  was  taken 
because  I  was  told  that  there  was  a  hearing  to  be  held  to- 
morrow morning." 

Senator  Holmes :  "1  rise  in  support  of  suspension  of  the 
rules  if  this  is  an  emergency  measure.  As  far  as  concern  for 
the  State  Employees,  you  will  remember  that  two  years  ago 
I  offered  the  amendment  affecting  the  raise  for  the  lower  pay 
grades  of  the  employees.  I  wish  to  be  recorded  as  not  being  an 
obstructionist  and  in  favor  of  bringing  the  bill  on  the  floor 
for  action  now." 

Senator  Eaton :  "I  rise  in  support  of  the  motion  of  Sen- 
ator Cleveland  on  its  merits  and  because  of  the  emergency 
need  of  HB  494." 

Senator  Adams :  "I  cannot  get  any  agreement  from  any- 
body to  support  an  amendment  saying  that  if  the  commerce 
bill  is  declared  unconstitutional,  that  no  provisions  of  HB  494 
will  be  affected.  If  I  can  get  that  agreement,  I  will  agree  to 
bring  it  out  and  act  on  it  today.  But  without  that,  I  cannot 
support  bringing  this  on  the  floor  for  hatcheting." 

Senator  Cleveland  inquired  of  Senator  Adams:  "Was  I 
correct  when  I  said  that  the  commerce  bill  carried  its  own 
appropriation  ?" 

Senator  Adams:  "No.  As  you  well  know,  in  order  for 
it  to  be  used,  this  bill  has  to  be  passed  because  there  is  a 
snarl  up  in  the  commerce  bill  in  two  sections.  The  two  pay 
years  were  inadvertently  switched  in  the  bill  and  not  dis- 
covered until  after  it  was  engrossed  and  signed  by  the  Gov- 
ernor." 

Senator  Cleveland  inquired  of  Senator  Adams:  "Is  that 
not  a  matter  to  be  taken  care  of  by  the  Engrossed  Bills  Com- 
mittee?" 

Senator  Adams:  "As  you  well  know,  the  Engrossed 
Bills  Committee  cannot  do  that  type  of  thing." 

Senator  Cleveland:  "In  the  House,  when  they  amended 
the  bill  and  forgot  to  make  that  correction,  could  that  be  done 
by  the  Engrossed  Bills  Committee?" 

Senator  Adams :     "No." 
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Senator  Cleveland:     "It  could  in  my  mind." 

Senator  Bennett:  "I  wish  to  speak  in  support  of  the 
motion  of  Senator  Cleveland  to  suspend  the  rules.  I  think 
if  this  bill  should  be  passed  in  the  form  that  the  adminis- 
tration wants  this  bill  to  be  passed,  and  if  it  goes  to  the  Court, 
and  this  bill  is  passed  before,  that  the  interpretation  that  the 
justices  might  make,  might  be  seriously  in  jeopardy.  I  feel 
that  the  justices  would  feel  that  if  we  passed  a  bill  to  im- 
plement the  commerce  bill,  we  would  be  condoning  what  might 
have  been  done  unconstitutionally  —  that  seems  to  me  to  be 
a  fact  because  Senator  Adams  refuses  to  take  out  any  part 
of  the  commerce  bill.  I  say  again  that  if  the  Court  rules  this 
commerce  bill  to  be  unconstitutional,  no  member  of  this  Sen- 
ate would  deprive  the  funds." 

Senator  Battles:  "I  rise  in  opposition  to  the  motion. 
Everybody  here  seems  to  be  shedding  crocodile  tears  for  the 
State  employees.  Some  of  them  have  never  supported  a  raise 
since  they  have  been  in  the  Lgislature.  It  is  apparent  to  me 
that  they  are  not  interested  in  the  State  employees.  Only  in- 
terested in  killing  the  bill  and  anything  that  has  to  do  with 
the  commerce  bill.  I  am  opposed  to  this  motion." 

Senator  Bergeron  spoke  against  the  motion,  stating  that 
he  could  not  vote  for  this  until  the  Finance  Committee  brings 
it  out. 

Senator  Daniel:  "As  a  member  of  the  Finance  Commit- 
tee, I  would  like  very  much  to  make  an  appeal  to  the  Sen- 
ators here.  Senator  Cummings,  as  you  all  well  know,  was 
made  Chairman  of  the  Senate  Finance  Committee  by  the 
Chair.  He  has  worked  five  days  a  week  from  9  in  the  morn- 
ing until  5  at  night  to  resolve  the  finance  matters  of  this 
State.  Senator  Cummings  is  a  man  of  high  regard  and  I  can 
assure  you  that  he  is  above  reproach.  I  beg  of  you,  he  has 
said  that  he  will  do  every  thing  in  his  power  to  get  this  bill 
on  the  floor  tomorrow.  Give  this  some  consideration.  Every 
member  of  the  Finance  Committee  has  told  you  that  they  will 
make  every  effort  to  bring  it  in  tomorrow.  Senator  Cummings 
has  posted  a  hearing  for  tomorrow.  Please,  I  am  asking  you 
to  give  every  consideration." 

Senator  Cleveland :  "In  answer  to  Senator  Daniel,  there 
are  two  things  that  should  be  considered.  First,  if  the  report 
comes  in  tomorrow,  it  wnll  have  to  come  in  under  suspension 
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of  the  rules.  Second,  it  is  generally  assumed  that  this  bill  will 
be  amended  and  will  have  to  go  back  to  the  House  for  con- 
currence. I  urge  adoption  of  my  motion." 

Senator  Adams  moved  the  previous  question.  Seconded  by 
Senator  Caron. 

Question  being:     Shall  the  main  question  now  be  put? 

On  a  viva-  voce  vote,  the  affirmative  prevailed. 

Question  now  being  on  the  motion  of  Senator  Cleveland 
to  suspend  the  rules,  dispense  with  public  hearing  and  place 
HB  494  on  the  floor  of  the  Senate  for  second  reading. 

On  this  motion,  Senator  Cleveland  demanded  a  Roll  Call. 

The  Chair  stated  that  this  would  require  a  two-thirds 
vote. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams  and  Battles. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
nine  Senators  having  voted  in  the  negative,  the  necessary  two- 
thirds  vote  of  16  did  not  prevail,  and  the  motion  was  lost. 

Committee  Reports 

Senator  Caron,  for  the  Committee  on  Finance: 
HB  22,  An  Act  establishing  the  State  Historical  Com- 
mission. 

Report :     Ought  to  pass. 

Senator  Cummings :  "Mr.  President,  this  bill  provides 
for  $300  each  year  of  the  biennium  to  set  up  a  historical  com- 
mission. No  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 
HJR  5,  Joint  Resolution  providing  for  the  repair  and  re- 
conditioning of  the  Meshech  Weare  Monument  at  Hampton 
Falls. 

Report:     Ought  to  pass. 

Senator    Cummings:      "Mr.    President,   the   amount   of 
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money  involved  is  $500.  Reported  as  ought  to  pass.  No  opposi- 
tion." 

The  joint  resolution  was  ordered  to  a  third  reading. 

Supreme  Court  Opinion 

To  the  Honorable  Senate: 

The  undersigned  Justices  of  the  Supreme  Court  submit 
the  following  answer  to  the  inquiry  contained  in  your  resolu- 
tion dated  June  11,  1959,  relating  to  Senate  Bill  No.  120  en- 
titled "An  Act  relative  to  contracts  for  the  operation  of  schools 
in  Woodstock,  Thornton  and  Lincoln."  Senate  Bill  No.  120 
provides  in  effect  that  the  named  school  districts  may  enter 
into  long-term  contracts,  not  exceeding  twenty  years,  for  the 
purpose  of  establishing  and  maintaining  jointly  a  high  school; 
that  the  school  districts  "may  raise  and  appropriate  money  to 
carry  said  contracts  into  effect" ;  that  the  contracts  may  bind 
[the  school  districts]  to  the  payment  of  tuition  for  the  entire 
term  of  the  contract  and  that  either  of  said  school  districts 
"may  also  bind  itself  to  annual  payments  on  account  of  capital 
investments."  The  Bill  also  provides  that  school  boards  of  said 
districts  shall  have  such  authority  and  perform  such  duties  as 
may  be  provided  in  the  contracts. 

The  wording  of  your  inquiry  "Do  school  boards  presently 
have  authority  or  the  power  to  enter  into  a  contract  ..." 
for  certain  specified  periods  of  duration,  appears  to  call  for 
an  advisory  opinion  on  existing  law.  See  RSA  194:21,  27  as 
amended.  As  this  appears  to  be  the  sole  purpose  of  your  in- 
quiry we  must  respectfully  decline  to  answer  since  it  is  not 
the  subject  for  an  advisory  opinion  to  the  Legislature  under 
our  Constitution.  N.  H.  Const.,  Pt.  II,  Art.  74th;  Opinion  of 
the  Justices,  99  N.  H.  524.  The  constitutional  provision  for  ad- 
visory opinions,  with  exceptions  not  material  here,  doees  not 
permit  the  Supreme  Court  to  advise  the  Legislature  as  to  the 
meaning  and  scope  of  existing  statutes.  This  rule  has  been 
long  established  in  this  jurisdiction.  In  re  School-Law 
Manual  63  N.  H.  574 ;  Opinion  of  the  Justices.  67  N.  H.  600 ; 
Opinion  of  the  JuMices,  62  N.  H.  704. 

There  are  cases  where  the  Governor  and  Council  are  en- 
titled to  advisory  opinions  as  to  their  official  duty  and  author- 
ity under  existing  law.  Opinion  of  the  Justices,  99  N.  H.  505 ; 
Opinion  of  the  Justices,  102  N.  H.  ,  decided  this  day.  This 
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has  no  application  to  legislative  requests  for  advisory  opinions 
where  the  legal  question  does  not  await  "the  consideration  and 
action"  of  the  inquiring  body.  In  re  School-Law  Mantuil, 
supra,  576. 

FRANK  R.  KENISON 
LAWRENCE  I.  DUNCAN 
AMOS  N.  BLANDIN,  Jr. 
EDWARD  J.  LAMPRON 
STEPHEN  M.  WHEELER 

June  30,  1959. 

On  motion  of  Senator  Bennett,  the  reading  of  the  Opinion 
was  dispensed  with. 

On  motion  of  Senator  Holmes,  the  remarks  of  Senators 
Adams  and  Cleveland  are  to  be  printed  in  the  Appendix  of 
today's  Journal. 

Senator  Adams:  "I  have  no  objection  whatsoever  in 
having  any  remarks  that  I  have  made  in  this  Senate  printed 
in  the  Journal,  as  long  as  they  are  the  remarks  that  I  made. 
No  objection  whatsoever." 

Senator  Holmes  explained  the  reason  for  the  motion  — 
stating  that  the  Recorder  had  the  correct  remarks,  but  in 
error,  they  did  not  appear  in  the  printed  copy  of  the  Journal, 
although  they  were  read  by  the  Clerk. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  from 
the  morning  session,  and  went  into  afternoon  session. 

Afternoon  Session 

Third  Reading  of  Bill  and  Joint  Resolution 

House  Bill  No.  22,  An  Act  establishing  the  State  Histor- 
ical Commission. 

House  Joint  Resolution  No.  5,  Joint  Resolution  provid- 
ing for  the  repair  and  reconditioning  of  the  Meshech  Weare 
Monument  at  Hampton  Falls. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
2:57  P.  M. 
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THURSDAY,  July  2,  1959 
The  Senate  met  at  11:00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  on  account  of  serious  illness. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guest  of  Senators  Paquette  and  Adams,  Mr.  Ermey 
Rock  of  Nashua. 

As  the  guest  of  the  entire  Senate,  former  Senator  Harry 
H.  Foote  of  Portsmouth. 

Correction  in  Journal  of  Yesterday 

The  President  recognized  Senator  Battles:  "Mr.  Presi- 
dent, I  do  not  wish  to  have  the  Journal  read,  but  on  Page  727 
of  yesterday's  Journal,  there  is  an  error  in  my  remarks  in  the 
third  paragraph.  I  would  ask  the  Senate  Recorder  to  read  the 
paragraph,  as  corrected,  which  is  what  I  said  on  the  floor  of 
the  Senate,  and  not  as  stated  in  the  Journal." 

The  Chair  instructed  the  Recorder  to  read  the  remarks, 
as  corrected. 

Recorder:  "The  remarks  of  Senator  Battles,  as  corrected 
should  read  as  follows : 

"If  it  would  facilitate  matters  any,  I  would  state  to  Sen- 
ator Holmes  that  I  have  no  intention  of  including  this  amend- 
ment that  was  defeated,  and  obviously,  anyone  with  any  sense 
would  know  it."  The  Recorder  stated  that  the  error  was  hers, 
in  misunderstanding  the  Senator. 

Senator  Holmes:  "I  accept  the  statement  as  corrected.  I 
felt  it  was  an  error  in  the  Journal,  as  I  have  never  detected 
anything  of  this  sort  on  the  part  of  the  Senator." 

Resolution 

Senator  Adams  offered  the  following  Resolution  and 
spoke  in  favor  of  its  adoption : 
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State  of  New  Hampshire 
New  Hampshire  Senate 

Resolution  Referring-  Question  to  Supreme  Court 
Whereas,  there  is  now  pending  before  the  General  Court, 
House  Bill  No.  494,  An  Act  making  temporary  appropriations 
for  the  expenses  of  the  State  of  New  Hampshire,  and  House 
Bill  No.  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960,  and 

Whereas,  a  question  has  been  raised  as  to  the  constitu- 
tionality of  An  Act  establishing  a  department  of  commerce, 
recently  enacted,  and 

Whereas,  final  action  on  said  House  Bills  494  and  457  is 
contingent  upon  a  resolution  of  the  said  issue  of  constitution- 
ality of  the  act  establishing  a  department  of  commerce,  there- 
fore be  it 

Resolved,  That  the  Justices  of  the  Supreme  Court  be  re- 
spectfully requested  to  give  their  opinion  upon  the  following 
question : 

Whether  the  act  establishing  a  department  of  commerce 
was  constitutionally  enacted? 

Senator  Bennett:  "As  I  understand  from  the  Resolution 
drafted  and  read  by  Senator  Adams,  he  is  asking  the  Court  to 
rule  on  the  legality  of  an  act  which  is  technically  law.  My 
understanding  is  clearly  that  in  the  past,  the  Supreme  Court 
has  never  given  an  advisory  opinion  on  a  bill  that  has  become 
law.  They  will  not  render  an  advisory  opinion  on  existing 
statutes,  but  only  on  bills  that  are  under  consideration  either 
in  the  House  or  Senate.  I  would  oppose  this  Resolution." 

Senator  Adams:  "Mr.  President,  Senator  Bennett  has 
said  that  he  does  not  believe,  if  I  understand  him  correctly, 
that  the  Court  will  rule  because  the  commerce  bill  is  not  now 
pending  before  the  General  Court.  I  would  point  out  that  there 
is  before  the  General  Court  an  appropriations  bill  which  in- 
cludes appropriation  for  all  the  departments  of  the  State. 
Therefore,  as  the  Resolution  is  phrased,  the  Supreme  Court  is 
asked  to  give  an  opinion  on  the  constitutionality  of  the  appro- 
priation act  because  it  affects  the  implementation  of  the  com- 
merce department.  I  offer  this  Resolution  because  on  Tuesday, 
if  I  understood  Senator  Gates  correctly,  he  said  that  he  was 
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going  to  offer  such  a  Resolution  on  Wednesday.  But  when 
Wednesday  came  and  passed,  and  he  did  not  do  so,  the  ad- 
ministration felt  that  this  thing  could  be  left  hanging  in  the 
air  forever.  I  offer  this  Resolution  to  find  out  whether  this 
is  constitutional.  We  have  no  feeling  but  what  it  is,  but  the 
opponents  of  the  commerce  bill  feel  that  it  might  not  be.  So 
the  only  way  the  opponents  can  keep  this  hanging  forever  is 
to  drag  their  feet  here  and  provide  no  funds,  and  the  depart- 
ment of  commerce  will  amount  to  nothing.  So,  in  order  to  find 
out,  once  and  for  all,  whether  or  not  the  department  of  com- 
merce bill  is  legally  enacted,  we  take  the  position  that  the  only 
way  to  find  this  out  is  to  ask  the  Supreme  Court.  We  under- 
stand there  is  an  employee's  bill  now  pending  in  the  Superior 
Court  and  some  action  will  be  taken.  But  who  knows  when. 
We  may  be  gone  home  by  then.  The  opposition  refuses  to  admit 
that  this  is  a  part  of  the  state  government.  Until  the  Court 
acts,  we  will  have  to  do  one  of  two  things.  We  will  either  have 
to  stay  here  in  session  until  the  Court  acts,  or  we  will  have 
to  leave  that  department  with  no  funds.  I  think  the  simple 
way,  and  the  administration  takes  the  position,  that  they  have 
no  fear  of  what  the  Court  will  find.  That  ultimately  the  Court 
is  going  to  be  asked  to  rule  on  this  question  —  we  have  no 
doubt.  In  this  connection,  apparently  this  has  got  down  to  a 
lawyers'  hassle.  Senator  Cleveland  said  the  other  day  that  the 
opposition  to  this  bill  was  attempting  to  make  a  record  for  the 
Court.  But  last  night,  the  Governor  called  former  Senator 
Upton,  who  he  knows  is  directing  this  business  of  opposing  the 
department  of  commerce,  and  asked  Senator  Upton  if  there 
was  some  agreement,  some  compromise,  whereby  the  State 
employees  could  be  paid  and  the  Legislature  could  go  forward 
expeditiously.  The  Governor  stated  to  Senator  Upton  the  situa- 
tion and  asked  if  he  could  see  fit  to  advise  his  followers  to 
take  some  constructive  steps  to  dissolve  this  hassle.  Lacking 
any  compromise,  we  had  no  other  alternative,  but  to  present 
this  Resolution  today.  I  will  ask  for  a  roll  call  on  this  vote." 

Senator  Cleveland :  "I  want  to  thank  Senator  Adams  for 
that  part  of  his  remarks  that  could  be  interpreted  as  compli- 
mentary. I  rise  in  support,  as  stated  by  Senator  Bennett,  the 
question  as  to  whether  the  Court  will  entertain  such  a  resolu- 
tion. However,  I  join  with  Senator  Adams  in  stating  that  I 
am  anxious  to  expedite  getting  this  case  to  the  Supreme  Court. 
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I  am  not  only  anxious,  but  I  am  dying  of  curiosity.  But  the 
Court  has  rules,  and  in  the  Courts  at  least,  these  rules  are  still 
observed.  Controversial  matters  cannot  be  acted  on  in  haste. 
I  would  have  no  objection  if  you  wish  to  refer  this  resolution 
to  the  Judiciary  Committee  for  consideration.  It  may  have 
merit  if  we  could  wait  to  study  and  consider  it.  If  Senator 
Adams  calls  for  immediate  action,  I  would  have  to  oppose  it. 
The  legal  matters  involved  are  too  complex  to  be  acted  on  at 
this  time.  If  he  wishes  to  have  this  referred  to  the  Judiciary 
Committee  and  allow  both  sides  of  the  case  to  study  it,  there 
might  be  some  merit  in  the  resolution." 

At  the  request  of  Senator  Eaton,  the  Chair  declared  a  one 
minute  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Bennett  moved  that  the  resolution  as  offered  by 
Senator  Adams  be  committed  to  the  Committee  on  Judiciary. 

Senator  Adams :  "I  rise  in  opposition  to  this  motion. 
This  is  simply  another  dilatory  tactic,  in  my  opinion,  of  find- 
ing out  whether  this  commerce  act  is  constitutional.  How  much 
longer  are  we  going  on  with  this  situation;  it  must  wind  up 
sometime,  and  we  must  get  along  with  our  other  business.  It  is 
obvious  that  they  have  no  intention  of  doing  any  business  with 
the  commerce  department  as  long  as  this  question  is  pending 
before  the  Court.  Let's  find  out  what  the  Court  is  going  to  give 
as  their  opinion,  and  go  on  about  our  business.  If  the  Court 
will  not  give  us  any  opinion,  then  we  will  have  to  start  all 
over  again,  and  we  will.  I  believe  that  the  Court  knows  what 
is  going  on  over  here  and  I  am  sure  that  the  Court,  if  asked, 
will  give  us  an  opinion  on  this  matter.  Let's  get  along  about 
our  business." 

Question  on  motion  of  Senator  Bennett  to  commit  the 
resolution  to  Judiciary  Committee. 

Senator  Rogers :  "I  am  in  support  of  the  motion  to  com- 
mit the  resolution.  The  main  purpose  of  this  session  today 
should  be  the  consideration  of  the  appropriation  measure  for 
the  month  of  July.  As  I  have  heard  the  expression  'dilatory 
tactics'  used,  I  would  say  that  any  other  controversial  measure 
brought  before  this  session  would  be  a  dilatory  action.  I  see  no 
emergency  need  to  send  this  to  the  Court,  and  I  would  hope 
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that  we  would  support  the  motion  to  commit  the  resolution  to 
the  Judiciary  Committee.  I  move  the  previous  question." 

Senator  Caron :  "Personal  Privilege.  I  am  against  send- 
ing the  resolution  to  the  Judiciary  Committee.  Not  that  I  don't 
trust  the  Judiciary  Committee,  but  we  have  four  members  on 
the  opposite  side  on  the  Judiciary  Committee." 

Senator  Battles:  "Personal  privilege.  Before  I  vote  on 
this  question,  I  would  like  to  ask  Senator  Rogers  to  show  his 
courtesy  to  this  Senate  by  withdrawing  his  motion  for  the 
previous  question  and  try  to  find  out  when,  if  ever,  this  Reso- 
lution will  be  reported  out  by  the  Judiciary  Committee." 

The  Chair  stated  that  the  motion  for  Previous  Question 
has  been  made  and  is  undebatable. 

On  the  motion  of  the  Previous  Question,  Senator  Holmes 
requested  a  Division. 

Senator  Karkavelas  demanded  a  Roll  Call. 

The  Chair  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  and  Cheney. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron,  Kar- 
kavelas, Adams  and  Battles. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
nine  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  carried. 

Question  now  being  on  motion  of  Senator  Bennett  to  com- 
mit the  Resolution  to  the  Committee  on  Judiciary.  On  this 
motion,  Senator  Adams  had  requested  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel,  Ber- 
geron, Karkavelas,  Adams  and  Battles. 

The  President  stated  that  he  would  vote  in  the  negative. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  Resolution  was  committed  to  the  Commit- 
tee on  Judiciary. 
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Senator  Karkavelas:  "Mr.  President,  I  wish  to  say  that 
I  voted  no  because  I  was  against  dilatory  action  in  sending 
this  to  the  Supreme  Court  on  its  constitutionahty.  When  I 
was  travehng  through  the  State  of  New  Hampshire  in  the 
northern  part,  the  people  everywhere  all  wanted  to  know 
whether  this  law  is  constitutional  or  not.  The  Governor  has 
asked  through  the  Majority  leader  that  this  Resolution  be 
set  up  and  sent  over  to  the  Supreme  Court  as  to  whether  this 
commerce  act  is  constitutional  or  not.  I  say  to  you,  if  there 
is  any  delaying  action,  it  arises  with  the  opposition.  They  don't 
want  to  face  the  truth.  They  want  to  delay  it.  They  do  not  face 
up  to  the  people  that  they  represent,  in  delaying  action  on 
this  Resolution." 

Senator  Vaughan  moved  that  the  Senate  reconsider  its 
vote,  and  hoped  that  the  Senate  would  vote  No. 

Senator  Adams:  "If  we  reconsider  our  action  in  re- 
ferring this  Resolution  to  the  Judiciary  Committee,  will  that 
preclude  me  from  making  a  motion  to  suspend  the  rules  and 
bring  the  matter  out  of  the  Committee  today  and  back  on 
the  floor  and  send  it  immediately  to  the  Supreme  Court?" 

The  Chair:  "If  the  Chair  understands  the  question 
correctly,  he  would  rule  that  the  suspension  of  the  rules  would 
have  nothing  to  do  with  the  reconsideration  motion." 

Question  now  being  on  the  motion  of  Senator  Vaughan 
that  the  Senate  reconsider  its  vote  whereby  the  Resolution 
was  referred  to  the  Judiciary  Committee. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
did  not  carry. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolutions: 

HB  402,  An  Act  to  create  the  town  of  Hampton  Marsh 
Reclamation  Authority. 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  oflficers  in  the  city  of  Manchester  on  a  political  party 
basis. 

HJR  55,  Joint  Resolution  in  favor  of  the  estate  of  Harold 
L.  Jones. 

HJR  56,  Joint  Resolution  in  favor  of  Charles  F.  Adams. 
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The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  164,  An  Act  legalizing  action  taken  at  the  town  meet- 
ing held  in  the  town  of  Salem,  New  Hampshire,  March,  1959. 

Read  and  Referred 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  402,  An  Act  to  create  the  town  of  Hampton  Marsh 
Reclamation  Authority. 

To  the  members  of  the  Manchester  Delegation: 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political  party 
basis. 

To  the  Committee  on  Claims: 

HJR  55,  Joint  Resolution  in  favor  of  the  estate  of  Harold 
L.  Jones. 

HJR  56,  Joint  Resolution  in  favor  of  Charles  F.  Adams. 

Committee  Reports 

Senator  Martin,  for  the  Committee  on  Claims: 

HJR  45,  Joint  Resolution  in  favor  of  Sidney  W.  Winslow, 
Jr.  (Francestown)  and  C.  George  McClure,  Jr.  (Littleton). 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  Joint  Resolution 
covers  payment  for  fourteen  sheep  condemned  and  slaughtered 
by  order  of  the  Commissioner  of  Agriculture  in  suppressing 
the  disease  known  as  Scapie.  This  will  be  a  charge  on  the  ap- 
propriation for  condemned  animals  contained  in  the  appropria- 
tion for  the  Department  of  Agriculture  for  the  fiscal  year, 
1959.  Dr.  Smith  appeared  before  the  Committee  in  favor  of 
the  Joint  Resolution  and  no  one  appeared  opposed.  The  mem- 
bers of  the  Committee  present  voted  in  favor  of  its  passage." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Cummings  requested  a  two  minute  Recess,  which 
was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 
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Senator  Adams:  "I  move  that  the  rules  of  the  Senate 
be  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal.  At 
this  time,  I  would  like  to  explain  the  administration  is  willing 
to  suspend  the  rules  and  bring  this  bill  (HB  494)  on  to  the 
floor,  knowing  full  well  the  risk  involved.  By  vote  of  12  to  11, 
we  presume  that  the  people  who  bitterly  oppose  any  action  on 
the  commerce  bill  whatsoever  will  probably  strike  out  all 
reference  to  the  bilL  However,  the  situation  is  this.  The  Gov- 
ernor asked  the  Attorney  General  this  morning  and  found  out 
State  bills  could  be  paid  out  of  the  Department  with  the  ex- 
ception that  no  highway  contracts  can  be  awarded  and  no  in- 
stitutional food  supplies  can  be  purchased.  Therefore,  rather 
than  risk  a  shortage  of  food  in  the  State  institutions,  the  ad- 
ministration will  move  to  bring  this  bill  onto  the  floor  im- 
mediately and  risk  whatever  action  the  opposition  to  the  com- 
merce department  may  take." 

Question  on  the  motion  to  suspend  the  rules  by  Senator 
Adams,  and  bring  HB  494  from  the  Finance  Committee  and 
onto  the  floor  of  the  Senate  for  action. 

The  Chair  stated  that  a  two-thirds  vote  would  be  neces- 
sary to  suspend  the  rules. 

On  a  viva  voce  vote,  the  affirmative  prevailed  and  the 
motion  carried. 

Senators  Cummings,  Daniels,  Karkavelas,  Battles  and 
Caron,  for  a  Majority  of  the  Committee  on  Finance: 

HB  494,  An  Act  making  temporary  appropriation  for  the 
expenses  of  the  State  of  New  Hampshire. 

Report:  Ought  to  pass  with  amendment. 

On  motion  of  Senator  Adams,  the  reading  of  the  Majority 
amendment  was  dispensed  with. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Appropriation.  There  is  hereby  appropriated  for  the 
general  expenses  of  the  state  government  during  the  month  of 
July,  1959,  the  sum  of  ten  million  one  hundred  seventy  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
expended  in  the  manner  hereinafter  provided,  that  is  to  say 
two  million  five  hundred  thousand  dollars  from  general  funds  ; 
five  hundred  fifty  thousand  dollars  from  special  funds;  one 
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hundred  twenty  thousand  dollars  from  fish  and  game  funds; 
and  seven  million  dollars  from  highway  funds.  The  governor  is 
authorized  by  and  with  the  advice  and  consent  of  the  council 
to  draw  his  warrants  for  the  sums  necessary  for  said  tempo- 
rary appropriation  out  of  any  money  in  the  treasury  not  other- 
wise appropriated  or,  in  the  case  of  special  funds  out  of  any 
such  special  funds.  Such  expenditures  shall  be  a  charge  upon 
the  respective  appropriations  to  be  made  subsequently  by  the 
legislature  for  the  fiscal  year  ending  June  30,  1960i. 

2  Expenditure  of  Funds.  The  expenditure  of  the  funds 
provided  in  section  1  hereof,  with  the  exception  of  expendi- 
tures for  legislative  purposes,  shall  be  at  the  rate  and  in  the 
manner  set  forth  in  the  proposed  budget  as  submitted  to  the 
1959  legislature  by  the  governor  and  the  amount  authorized  to 
be  expended  during  the  month  of  July,  1959,  shall  be  one- 
twelfth  of  the  appropriations  as  contained  in  said  proposed 
budget,  unless  otherwise  authorized  by  the  governor  with  the 
advice  and  consent  of  the  council.  The  expenditures  for  legisla- 
tive purposes  shall  be  at  a  rate  not  to  exceed  twenty  thousand 
dollars  per  week  for  the  period. 

3  Provisions  of  Law.  The  provisions  of  RSA  9  and  the 
provisions  of  any  other  statute  inconsistent  with  the  provisions 
of  sections  1  and  2  are  hereby  suspended  to  the  extent  of  such 
inconsistencies  during  the  time  said  sections  are  in  effect. 

4  Certain  Departments.  The  provisions  of  sections  1,  2 
and  3  shall  apply  to  the  departments  of  planning  and  develop- 
ment and  forestry  and  recreation.  The  provisions  of  section 
19  of  the  bill  relative  to  the  establishment  of  a  department  of 
commerce,  providing  an  appropriation  for  said  new  depart- 
ment shall  not  take  effect  until  the  governor  by  proclamation 
shall  declare  that  the  personnel  of  the  new  department  of  com- 
merce have  been  appointed  and  have  qualified,  in  accordance 
with  the  provisions  of  said  act  establishing  said  department. 
Funds  provided  hereunder  and  also  funds  provided  in  the 
budget  of  the  fiscal  year  1959-1960  may  be  expended  for  the 
department  of  commerce  to  carry  on  its  functions  until  such 
time  as  the  new  budget  for  said  department,  as  provided  in 
said  section  19  is  activated  in  accordance  with  the  proclama- 
tion of  the  governor  hereunder. 
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5  Appropriation.  There  is  hereby  appropriated  for  the 
general  expense  of  the  milk  control  board  during  the  month  of 
July,  1959,  the  sum  of  fifteen  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary.  The  governor  is  authorized  by 
and  with  the  advice  and  consent  of  the  council  to  draw  his 
warrants  for  the  sums  necessary  for  said  temporary  appropri- 
ations out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. Such  expenditures  shall  be  a  charge  upon  the  appro- 
priations of  the  milk  control  board  and/or  the  department  of 
agriculture  to  be  made  subsequently  by  the  legislature  for 
the  fiscal  year  ending  June  30,  1960. 

6  Change  in  Effective  Date.  Amend  section  21  of  Chap- 
ter 166,  laws  of  1959,  by  striking  out  the  words  "section  19" 
and  inserting  in  place  thereof  section  20,  so  that  the  section 
will  read  as  follows: 

21  Takes  Effect.  The  appropriations  made  by  section 
20  hereof  shall  take  effect  as  of  July  1,  1960.  The  remaining 
provisions  of  this  act  shall  tal^e  effect  as  of  July  1,  1959. 

7  Temporary  Personnel.  Notwithstanding  Chapter  238, 
Laws  of  1957,  provided  funds  are  available,  departments  and 
institutions  are  authorized  to  employ  temporary  personnel 
until  July  31,  1959. 

8  Takes  Effect.  Sections  1,  2,  3,  4,  and  5  of  this  act  shall 
take  effect  as  of  July  1,  1959  and  shall  continue  in  effect  until 
August  1,  1959,  unless  the  appropriation  acts  for  the  ensuing 
biennium  are  sooner  enacted  in  which  event  the  appropri- 
ations therein  provided  shall  thereupon  lapse.  Sections  6  and  7 
shall  take  effect  as  of  July  1,  1959. 

Senators  Vaughan  and  Cheney,  for  a  Minority  of  the  Com  - 
mittee  on  Finance: 

HB  494,  An  Act  making  temporary  appropriation  for 
the  expenses  of  the  State  of  New  Hampshire. 

Report :  Ought  to  pass  with  further  amendment. 

Amend  section  1  of  the  bill  by  striking  out  the  whole 
thereof  and  substituting  therefor  the  following : 

1  Appropriation.  There  is  hereby  appropriated  for  the 
general  expenses  of  the  state  government  during  the  month  of 
July,  1959,  the  sum  of  ten  million  one  hundred  seventy  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
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expended  in  the  manner  hereinafter  provided,  that  is  to  say 
two  minion  five  hundred  thousand  dollars  from  the  general 
funds;  five  hundred  fifty  thousand  dollars  from  special  funds; 
one  hundred  twenty  thousand  dollars  from  fish  and  game 
funds;  and  seven  million  dollars  from  highway  funds.  The 
governor  is  authorized  by  and  with  the  advice  and  consent 
of  the  council  to  draw  his  warrants  for  the  sums  necessary 
for  said  temporary  appropriation  out  of  any  money  in  the 
treasury  not  otherwise  appropriated  or,  in  the  case  of  special 
funds,  out  of  any  such  special  funds.  Such  expenditures  shall 
be  a  charge  upon  the  respective  appropriations  to  be  made 
subsequently  by  the  legislature  for  the  fiscal  year  ending  June 
30,  1960. 

Amend  section  4  of  the  bill  by  striking  out  the  whole 
thereof  and  substituting  therefor  the  following : 

4  Ce7'tain  Departments.  The  provisions  of  sections  1,  2 
and  3  shall  apply  to  the  departments  of  planning  and  develop- 
ment and  forestry  and  recreation.  There  is  hereby  appropri- 
ated for  the  general  expenses  of  the  milk  control  board  during 
the  month  of  July,  1959,  the  sum  of  fifteen  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary.  The  governor  is 
authorized  by  and  with  the  advice  and  consent  of  the  council 
to  draw  his  warrants  for  the  sums  necessary  for  said  tem- 
porary appropriation  out  of  any  money  in  the  treasury  not 
otherwise  appropriated.  Such  expenditures  shall  be  a  charge 
upon  the  appropriations  of  the  milk  control  board  to  be  made 
subsequently  by  the  legislature  for  the  fiscal  year  ending  June 
30,  1960. 

Amend  section  5  of  said  bill  by  striking  out  the  whole 
thereof  and  substituting  therefor  the  following: 

5  Temporary  Personnel.  Notwithstanding  Chapter  238, 
Laws  of  1957,  provided  funds  are  available,  departments  and 
institutions  are  authorized  to  employ  temporary  personnel 
until  July  31,  1959. 

Amend  said  bill  by  inserting  after  section  5  thereof  the 
following  new  section: 

6  Takes  Effect.  This  act  shall  take  effect  as  of  July  1, 
1959  and  shall  continue  in  effect  until  August  1,  1959,  unless 
the  appropriation  acts  for  the  ensuing  biennium  are  sooner 
enacted  in  which  event  the  appropriations  herein  provided  shall 
thereupon  lapse. 
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Senator  Vaug-han:  "Mr.  President,  I  move  that  the  re- 
port of  the  Minority  be  substituted  for  the  report  of  the 
Majority  and  in  speaking-,  I  would  Hke  to  say  just  exactly 
what  this  does.  The  first  section  of  the  bill  as  reported  by  the 
Majority  of  the  Finance  Committee  —  section  1  is  exactly 
as  the  Majority  reports.  Section  2  is  exactly  the  same.  Section 
3  is  exactly  the  same.  But  section  4,  which  has  to  do  with  the 
department  of  commerce,  we  struck  out  everything"  after  the 
first  sentence.  That  first  sentence  is  this  —  the  provisions  of 
sections  1,  2,  and  3  shall  apply  to  Planning  and  Development 
and  Forestry  and  Recreation  and  the  remainder  is  taken  out. 
Section  5  is  moved  up  to  be  a  part  of  section  4  and  we  ac- 
cepted that  exactly  as  reported  by  the  Majority  of  the  Com- 
mittee. It  has  to  do  with  the  Milk  Control  Board.  Section  6 
as  reported  by  the  Majority  is  stricken  out  and  section  7  is 
renumbered.  Section  8  is  renumbered  and  remains  as  written 
by  the  majority  of  the  report." 

Senator  Adams:  "The  administration  naturally  opposes 
the  adoption  of  the  Minority  report,  but  realizes  that  the  voting- 
situation  being  as  it  is,  that  it  will  be  adopted.  I  think  that 
perhaps  the  situation  is  best  summed  up  in  a  certain  editor- 
ial printed  on  June  30th  in  the  Lewiston  Daily  Sun.  In  looking 
at  this  situation  from  outside  of  the  State,  I  think  it  sums 
up  the  situation  as  it  probably  exists.  I  will  not  take  the  time 
of  the  Senate  to  read  this,  but  I  would  recommend  that  you 
read  it  —  on  Page  4  of  the  issue  of  Tuesday,  June  30th.  As 
I  have  said  before,  the  administration  relinquishes  its  posi- 
tion in  this  matter  of  holding-  this  bill  in  the  Finance  Com- 
mittee, because  it  is  unwilling  to  allow  the  institutions  to  go 
without  food  during  this  hassle.  The  opposition  has  no  wish 
to  question  the  constitutionality  of  the  Resolution  by  the  Court. 
It  is  going  to  be  obvious  to  everybody  just  what  went  on  here. 
I  understand  the  House  is  waiting-  to  act  on  this  matter." 

Senator  Holmes :  "Mr.  President,  I  support  the  report  of 
the  Minority  in  the  interest  of  fair  play  and  good  legislation. 
I  am  tired  of  hearing  the  Senator  from  the  twenty-second 
district  make  speeches  for  the  press  stating  that  the  senators 
who  opposed  last  Thursday's  action  are  against  economy  or 
against  finding  out  about  the  constitutionality  of  a  bill. 

"Everybody  in  this  chamber  knows  that  this  issue  far 
transcends  the  Commerce  Bill.  The  question  is,  'Are  we  going 
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to  play  the  game  and  have  the  rules  changed  in  the  middle  as 
they  were  last  Thursday?'  I  am  sorry  the  Commerce  Bill 
has  become  the  pawn  in  this  situation,  but  the  fact  that  it  is 
was  not  my  doing.  It  is  the  responsibility  of  the  other  sen- 
ators who  used  unheard-of  tactics  in  this  chamber  last  Thurs- 
day, and  the  senators  who  opposed  them  are  fighting  for  the 
basic  American  principles  of  justice  and  fair  play  and  are 
trying  to  uphold  the  constitution  of  the  state  of  New  Hamp- 
shire." 

Senator  Eaton:  "Mr.  President,  I  am  supporting  the 
motion  of  Senator  Vaughan.  I  am  not  changing  my  view  on  the 
commerce  bill,  but  at  least  two  Senators  have  told  me  that  if 
the  bill  is  deemed  constitutional,  they  will  support  legislation 
to  carry  this  bill  through.  I  am  voting  for  the  Minority  report." 

Senator  Bennett:  "Mr.  President,  I  support  the  report 
of  the  Minority.  I  think  it  is  too  bad  that  the  administration 
saw  fit  to  attach  extraneous  matter  relating  to  another  matter 
of  legislation,  and  then  to  come  to  this  Senate  and  refute  the 
motive  as  they  now  have.  I  have  checked  back  through  former 
years  —  1957,  1955,  etc.  —  and  in  every  case,  there  has  been 
no  Republican  administration  in  this  State  which  attempted 
either  on  the  floor  of  this  Senate,  through  the  Governor's 
office,  or  on  the  floor  of  the  House,  to  attach  extraneous 
measures  to  an  emergency  bill  and  then  turn  around  and  tell 
that  they  were  doing  a  right  thing  and  lead  the  public  to 
believe  that  we  are  the  ones  who  are  responsible  for  holding 
this  bill  up.  Last  Thursday,  an  attempt  was  made  to  get  this 
bill  onto  the  floor  and  get  it  passed.  The  motion  was  with- 
drawn by  a  spokesman  of  the  administration.  The  record 
will  show  that  the  Republican  members,  and  one  member  of 
the  Minority  Party  made  an  attempt  to  suspend  the  rules 
and  bring  it  before  this  body  at  that  time.  In  each  case,  it 
was  the  opposition  who  refused  to  take  this  action.  I  merely 
take  advantage  to  point  out  to  the  people  and  the  press  here 
who  forced  the  delay  in  passing  this  bill,  by  our  records." 

Senator  Karkavelas:  "It  seems  to  me  that  the  conscience 
of  those  Senators  who  walked  out  last  Thursday  is  bother- 
ing them  and  they  are  trying  to  make  a  testimony  and  will. 
The  public  will  be  the  judge  of  that.  I  move  the  previous  ques- 
tion." 

Motion  seconded  by  Senator  Bergeron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 
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Question  now  being  on  motion  of  Senator  Vaughan  that 
the  report  of  the  Minority  be  substituted  for  the  report  of 
the  Minority. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Question  being:  Shall  the  bill  be  ordered  to  a  third  read- 
ing, and  on  this  motion,  Senator  Cleveland  demanded  a  Roll 
Call. 

The  Clerk  proceeded  to  call  the  Roil. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Rogers, 
Cleveland,  Vaughan,  Dunlap,  Eaton,  English,  Holmes, 
Paquette,  Bunten,  Cheney,  Caron,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams  and  Battles. 

No  Senators  voted  in  the  negative. 

Twenty-two  Senators  having  voted  in  the  affirmative,  the 
motion  prevailed,  and  the  bill  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  at  2:00 
o'clock  this  afternoon,  to  be  made  in  order  at  the  present  time. 

Third  Reading  of  Bill  and  Joint  Resolution 

HB  494,  An  Act  making  temporary  appropriation  for  the 
expenses  of  the  State  of  New  Hampshire. 

HJR  45,  Joint  Resolution  in  favor  of  Sidney  W.  Winslow, 
Jr.  and  C.  George  McClure,  Jr. 

On  motion  of  Senator  Bennett,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  HB  494. 

Senator  Lamontagne:  "Mr.  President,  I  would  like  to 
have  the  records  show  that  I  voted  along  with  the  Minority 
for  this  reason:  I  certainly  wanted  to  compromise  in  trying 
to  end  this  foolishness  that  has  been  going  on  for  several 
days  and  wasting  many  thousands  of  dollars  of  the  taxpayers' 
money.  Personally,  I  am  wondering  if  the  Senate  is  not  try- 
ing to  make  new  rules.  The  matter  of  the  quorum  —  should 
not  have  been  questioned  on  the  floor  last  Thursday.  I  am 
referring  to  the  various  ways  that  the  legislatures  have  been 
running  themselves  throughout  the  United  States,  Congress, 
and  even  in  our  House  of  Representatives,  when  they  do  not 
have  a  quorum.  The  reason  that  they  have  operated  that  way 
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is  because  it  has  never  been  challenged.  Personally,  I  think 
that  New  Hampshire  has  just  started  something  that  will 
go  out  throughout  the  country,  I  am  just  wondering  if  New 
Hampshire  has  not  made  a  mistake." 

The  President  declared  a  Recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  reassembled. 

The  Chair  announced  that  Senator  Caron  had  been  ex- 
cused. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  adoption  of  the  amendments  to 
the  following  entitled  bill,  sent  down  from  the  Honorable 
Senate : 

HB  494,  An  Act  making  temporary  appropriations  for  the 
expenses  of  the  State  of  New  Hampshire. 

Engrossed  Bill 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill: 
HB  494,  An  Act  making  temporary  appropriations  for  the 
expenses  of  the  State  of  New  Hampshire. 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Bennett,  the  Senate  adjourned  at 
4:00  P.  M.  to  meet  next  Tuesday  at  11:00  o'clock. 


TUESDAY,  JULY  7,  1959 

The  Senate  met  at  11 :00  o'clock. 

Senator    Eaton    presiding   as    acting    President    of   the 
Senate, 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  an  account  of  serious  illness. 
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Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  guests  of  Senator  Caron,  Alderman  Thomas  Enright, 
Ward  3,  Manchester,  and  Mr.  John  Hoben,  also  of  Manches- 
ter. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  passage  of  the  following  entitled 
bills,  sent  dov/n  from  the  Honorable  Senate: 

SB  58,  An  Act  exempting  hospitals,  nursing  homes, 
orphanages  and  homes  for  the  aged  from  certain  require- 
ments relating  to  Sunday  work. 

SB  62,  An  Act  providing  for  notification  from  the  com- 
missioner of  labor  of  the  right  to  appeal  from  wage  rate  de- 
terminations. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  155,  An  Act  relative  to  life  insurance  policies. 
Report :     Ought  to  pass. 

Senator  Dunlap :  "Mr.  President,  this  bill  would  permit 
the  United  Life  &  Accident  Insurance  Company,  who  is 
licensed  to  do  business  under  the  laws  of  the  state  of  New 
Hampshire,  to  sell  insurance  policies  to  non-residents  of  the 
United  States  in  countries  where  the  law  of  those  countries 
does  not  prohibit  such  sales.  It  would  provide  further  that  no 
incontestability  clause  could  be  inserted  in  such  contracts.  The 
law  in  this  State,  and  in  the  rest  of  the  United  States,  regard- 
ing incontestability  clauses  provides  that  for  the  lifetime  of 
the  insured  and  for  two  years  after  the  issuance  of  the  con- 
tract, no  incontestability  can  be  raised  against  the  insurer.  To 
provide  the  same  type  of  clause  in  contracts  issued  to  other 
than  citizens  of  the  United  States  residing  outside  the  United 
States  would  work  a  hardship  on  the  domestic  company  and 
particularly  on  the  one  that  is  resident  in  New  Hampshire  be- 
cause in  foreign  countries  they  do  not  have  the  facilities  for 
determining  fraud,  deceit,  and  such  other  things,  as  they  do  in 
the  United  States.  This  law  particularly,  as  I  have  indicated. 
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would  affect  the  United  Life  &  Accident  Insurance  Company 
in  Concord  which  is  licensed  under  the  laws  of  this  State.  The 
committee  recommends  unanimously  that  this  bill  ought  to 
pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  473,  An  Act  relative  to  group  life  insurance. 
Report:     Ought  to  pass  with  amendment. 

Amendment  to  House  Bill  No.  473 
Amend  House  Bill  No.  473  by  striking  out  all  after  the 
enacting  clause  and  inserting  in  place  thereof  the  following: 
1  Creditor-Debtor  Insurance.  Amend  paragraph  (2)  of 
RSA  408:15  by  striking  out  said  paragraph  and  inserting  in 
place  thereof  the  following:  (2)  A  policy  issued  to  a  creditor 
or  to  the  trustees  of  a  fund  established  by  one  or  more 
creditors,  which  creditor  or  trustees  shall  be  deemed  the  policy- 
holder, to  insure  debtors  of  the  creditor  or  creditors,  subject 
to  the  following  requirements: 

(a)  The  debtors  eligible  for  insurance  under  the  policy 
shall  be  all  of  the  debtors  of  the  creditor  or  creditors  whose 
indebtedness  is  repayable  in  installments,  or  all  of  any  class 
or  classes  thereof  determined  by  conditions  pertaining  to  the 
indebtedness  or  to  the  purchase  giving  rise  to  the  indebtedness. 
The  policy  may  provide  that  the  term  "debtors"  shall  include 
the  debtors  of  one  or  more  subsidiary  corporations,  and  the 
debtors  of  one  or  more  subsidiary  corporations,  and  the 
debtors  of  one  or  more  affiliated  corporations,  proprietors  or 
partnerships  if  the  business  of  the  policyholder  and  of  such 
affiliated  corporations,  proprietors  or  partnerships  is  under 
common  control  through  stock  ownership,  contract,  or  other- 
wise. 

(b)  The  premium  for  the  policy  shall  be  paid  by  the 
policyholder,  either  from  the  creditor  or  creditors'  funds,  or 
from  charges  collected  from  the  insured  debtors,  or  from  both. 
A  policy  on  which  part  or  all  of  the  premium  is  to  be  de- 
rived from  the  collection  from  the  insured  debtors  or  iden- 
tifiable charges  not  required  of  uninsured  debtors  shall  not 
include,  in  the  class  or  classes  of  debtors  eligible  for  insur- 
ance,  debtors   under   obligations  outstanding  at   its   date   of 
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issue  without  evidence  of  individual  insurability  unless  at 
least  seventy-five  per  cent  of  the  then  eligible  debtors  of 
each  creditor  elect  to  pay  the  required  charges.  A  policy  on 
which  no  part  of  the  premium  is  to  be  derived  from  the  col- 
lection of  such  identifiable  charges  must  insure  all  eligible 
debtors,  or  all  except  any  as  to  whom  evidence  of  individual 
insurability  is  not  satisfactory  to  the  insurer. 

(c)  The  policy  may  be  issued  only  if  the  group  of  elig- 
ible debtors  of  each  creditor  is  then  receiving  new  entrants  at 
the  rate  of  at  least  one  hundred  persons  yearly,  or  may 
reasonably  be  expected  to  receive  at  least  one  hundred  new 
entrants  during  the  first  policy  year,  and  only  if  the  policy 
reserves  to  the  insurer  the  right  to  require  evidence  of  indivi- 
dual insurability  if  less  than  seventy-five  per  cent  of  the  new 
entrants  become  insured. 

(d)  The  amounts  of  insurance  on  the  life  of  any  debtor 
shall  at  no  time  exceed  the  amount  owed  by  him  which  is 
repayable  in  installments  to  his  creditor,  or  ten  thousand 
dollars,  whichever  is  less. 

(e)  The  insurance  shall  be  payable  to  the  policyholder. 
Such  payment  shall  reduce  or  extinguish  the  unpaid  indebted- 
ness of  the  debtor  to  the  extent  of  such  payment. 

2  Credit  Unions.  Amend  paragraph  (6)  of  RSA  408:15 
(supp)  as  amended  by  1955,  195:1  by  striking  out  said  para- 
graph and  inserting  in  place  thereof  the  following:  (6)  A 
policy  issued  to  a  credit  union  or  to  the  trustees  of  a  fund 
established  by  one  or  more  credit  unions,  which  credit  union  or 
trustees  shall  be  deemed  the  policyholder  to  insure  members  of 
such  credit  union  or  credit  unions  for  the  benefit  of  persons 
other  than  the  credit  union  or  credit  unions  or  trustees  or  any 
of  their  officials,  subject  to  the  following  requirements : 

(a)  The  members  eligible  for  insurance  shall  be  all  of 
the  members  of  the  credit  union  or  credit  unions,  or  all  of 
any  class  or  classes  thereof  determined  by  conditions  per- 
taining to  membership  in  the  credit  union  or  credit  unions. 

(b)  The  premium  for  the  policy  shall  be  paid  by  the 
policyholder,  either  wholly  from  the  funds  of  the  credit  union 
or  credit  unions,  or  partly  from  such  funds  and  partly  from 
funds  contributed  by  the  insured  members  specifically  for 
their  insurance,  or  wholly  from  funds  contributed  by  the  in- 
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sured  members  specifically  for  their  insurance.  A  policy  on 
which  all  or  a  part  of  the  premium  is  to  be  derived  from 
funds  contributed  by  the  insured  members  specifically  for  their 
insurance  may  be  placed  in  force  only  if  at  least  seventy-five 
per  cent  of  the  then  eligible  members  of  each  credit  union, 
excluding"  any  as  to  whom  evidence  of  insurability  is  not  satis- 
factory to  the  insurer,  elect  to  make  the  required  contribu- 
tions. A  policy  on  which  no  part  of  the  premium  is  to  be 
derived  from  funds  contributed  by  the  insured  members  spe- 
cifically for  their  insurance  must  insure  all  eligible  members, 
or  all  except  any  as  to  whom  evidence  of  individual  insur- 
ability is  not  satisfactory  to  the  insurer. 

(c)  The  policy  m.ust  cover  at  least  twenty-five  members 
at  date  of  issue. 

(d)  The  amounts  of  insurance  under  the  policy  must  be 
based  upon  some  plan  precluding  individual  selection  either 
by  the  members  or  by  the  credit  union  or  credit  unions. 

3  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  motion  of  Senator  Dunlap,  the  reading  of  the  amend- 
ment was  dispensed  in  view  of  the  fact  that  same  had  been 
printed  in  the  Journal  of  Wednesday,  July  1,  and  he  explained 
the  amendment :  "Mr.  President,  this  bill  would  permit  small 
credit  unions  to  join  together  for  the  purchase  of  so-called 
Creditor-Debtor  life  insurance.  Life  insurance  has  been  sold 
pretty  generally  in  recent  times  by  banks  and  finance  com- 
panies who  have  insured  the  amount  of  debt  that  the  public 
might  insure  so  that  the  unpaid  balance  would  be  paid  in  full 
on  the  death  of  the  person  so  insured.  Small  credit  unions  are 
at  a  disadvantage  premiumwise  because  the  risk  is  narrow  — 
and  they  must  pay  a  larger  premium  than  banks  and  finance 
companies.  This  would  permit  the  Goff:'stown  Credit  Union, 
State  Credit  Union,  etc.,  to  join  together,  and  by  a  trustee, 
buy  Debtor-Creditor  life  insurance.  Ultimately,  the  premium  is 
chargeable  to  the  purchaser,  or  the  insurer,  so  ultimately  it  is 
of  benefit  to  the  purchaser  or  insurer.  The  committee  recom- 
mends that  the  bill  as  amended  ought  to  pass." 

On  a  viva  vooe  vote,  the  amendment  was  adopted,  and 
the  bill  as  amended  was  ordered  to  a  third  reading. 
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Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  173,  An  Act  relative  to  trespass  on  private  property 
and  authority  of  fish  and  game  commissioner  to  temporarily 
close  areas  to  fishing. 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

HB  287,  An  Act  relative  to  harness  race  receipts. 

HB  364,  An  Act  establishing  a  humane  slaughter  law. 

HB  377,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

HB  426,  An  Act  to  increase  the  fee  for  teachers'  registra- 
tion with  the  state  board  of  education. 

SB  75,  An  Act  relative  to  political  expenditures. 

SB  150,  An  Act  providing  a  referendum  for  dissolving  the 
Meredith  Village  Fire  District  and  transferring  it  functions 
to  the  town  of  Meredith. 

HJR  5,  Joint  Resolution  providing  for  the  repair  and  re- 
conditioning of  the  Meshech  Weare  Monument  at  Hampton 
Falls. 

SB  164,  An  Act  legalizing  action  taken  at  the  town  meet- 
ing held  in  the  town  of  Salem,  New  Hampshire,  March,  1959. 

HB  105,  An  Act  relative  to  group  life  insurance  limits  — 
model  definition. 

HB  148,  An  Act  relative  to  aid  to  the  needy  blind  and  aid 
to  dependent  children. 

HB  237,  An  Act  relative  to  the  construction  of  multiple 
apartment  housing  facilities  at  the  University  of  New  Hamp- 
shire and  to  be  liquidated  from  income. 

SB  10,  An  Act  relating  to  the  operation  of  motor  vehicles 
for  emergency  purposes. 

ROBERT  ENGLISH, 
MARYE  WALSH  CARON, 

For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  of  Bills 
SB  155,  An  Act  relative  to  life  insurance  policies. 
HB  473,  An  Act  relative  to  group  life  insurance. 

Senator  Vaughan  requested  the  members  of  the  Edu- 
cation Committee  to  meet  in  executive  session  in  the  Dartmouth 
corner  of  the  Senate  Chamber  immediately  following  adjourn- 
ment. 

Senator  Holmes  requested  the  members  of  the  Joint  Com- 
mittee on  Public  Health,  Welfare  and  State  Institutions  and 
Executive  Department,  Municipal  and  County  Government  to 
meet  for  executive  session  on  SB  130,  An  Act  establishing  a 
department  of  mental  health,  in  Room  305  or  307  (whichever 
is  available)  at  1:00  o'clock. 

On  motion  of  Senator  Holmes,  the  Senate  adjourned  at 
11:30  o'clock. 


WEDNESDAY,  JULY  8,  1959 

The  Senate  met  at  11 :00  o'clock. 

Senator  Battles  presiding  as  acting  President  of  the 
Senate. 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  on  account  of  serious  illness. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Karkavelas,  Mrs.  Helen  Funk- 
houser,  former  member  of  the  House  of  Representatives  from 
Durham,  accompanied  by  ten  young  men  from  France  who  are 
graduate  students  from  the  veterinarian  college  at  Toulouse, 
France.  They  are  here  in  this  country  under  the  graduate  stu- 
dent exchange  program. 
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House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  437,  An  Act  providing  funds  for  tiie  administrative 
committee  of  the  probate  courts. 

HB  499,  An  Act  providing  for  a  temporary  appropriation 
of  the  Legislature. 

Introduction,  First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Finance: 

HB  437,  An  Act  providing  funds  for  the  administrative 
committeee  on  the  probate  courts. 

HB  499,  An  Act  providing  for  a  temporary  appropriation 
of  the  Legislature. 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  Commit- 
tee and  public  hearing  on  HB  499,  An  Act  providing  for  a 
temporary  appropriation  of  the  Legislature,  above. 

At  the  request  of  Senator  Cleveland,  the  bill  was  read  by 
the  Clerk. 

The  bill  being  on  its  second  reading,  and  open  to  amend- 
ment, Senator  Cummings  offered  the  following  amendment : 

Amend  said  bill  by  inserting  after  section  1  the  follow- 
ing new  section : 

2  Additional  Appropriation.  The  sum  of  one  thousand 
one  hundred  dollars  is  hereby  appropriated  for  the  governor's 
legal  counsel.  The  sum  hereby  appropriated  shall  be  a  charge 
upon  the  general  funds. 

Further  amend  said  bill  by  renumbering  section  2  to  read 
section  3. 

Senator  Cummings :  "Mr.  President,  this  is  just  a  tempo- 
rary bill  for  the  month  of  July  —  for  the  expenses  of  the 
Legislature.  The  amendment  provides  for  the  expenses  of  the 
Governor's  legal  counsel  for  the  month  of  July." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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Introduction,  First  and  Second  Reading  of  Senate  Bill 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government. 

SB  167,  An  Act  legalizing  the  annual  school  meeting  of 
the  Strafford  School  District.  (Rules  Committee  —  Bergeron) 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education. 
HB  188,  An  Act  relative  to  the  board  of  education  of  the 
city  of  Franklin. 

Report:     Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  is  a  bill  that  has 
been  asked  by  the  city  of  Franklin  to  increase  the  size  of  their 
school  board  from  three  to  five  members  and  to  make  the 
two  members  at  large  and  the  three  members,  one  from  each 
ward.  At  the  present  time,  there  are  three  members  at  large, 
but  they  wish  the  increased  number.  The  majority  at  the 
hearing  was  definitely  for  the  bill  as  it  was  introduced.  In  the 
Committee  there  was  some  thought  given  to  a  five  member 
board.  The  Committee  considered  it  and  talked  with  the  Frank- 
lin Delegation  in  the  House  and  they  wish  it  as  now  presented 
to  you.  The  Committee  recommends  that  it  pass  in  the  present 
form  as  it  came  from  the  House." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims : 
HJR  54,  Joint  Resolution  in  favor  of  the  estate  of  Henry 
I.  Burbank. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  Joint  Resolution  is 
in  favor  of  the  estate  of  Henry  I.  Burbank.  Mr.  Burbank  was 
the  Representative  from  Laconia  who  passed  away  and  this 
is  to  pay  the  balance  which  is  owed  to  him." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims : 
HJR  55,  Joint  Resolution  in  favor  of  the  estate  of  Harold 
L.  Jones. 

Report :  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  Joint  Resolution 
is  in  favor  of  the  estate  of  Harold  L.  Jones.  Mr.  Jones  was 
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the  Representative  from  Fremont  who  passed  away  and  this 
is  to  pay  his  estate  the  balance  due." 

The  Joint  Resokition  was  ordered  to  a  third  reading. 

Senator  Martin,  for  the  Committee  on  Claims : 

HJR  56,  Joint  Resolution  in  favor  of  Charles  F.  Adams. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  Joint  Resolution 
is  to  reimburse  Mr.  Adams  for  two  years'  head  tax.  He  is  a 
native  of  Jaffrey  and  the  Representative  from  Jaffrey  appeared 
in  favor.  The  records  have  now  been  corrected  so  this  will 
not  happen  again." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

EngTOSsed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills  and  House  Joint  Resolution : 

HB  22,  An  Act  establishing  the  State  Historical  Commis- 
sion. 

HJR  45,  Joint  Resolution  in  favor  of  Sidney  W.  Winslow, 
Jr.,  and  C.  George  McClure,  Jr. 

SB  58,  An  Act  exempting  hospitals,  nursing  homes,  or- 
phanages and  homes  for  the  aged  from  certain  requirements 
relating  to  Sunday  work. 

SB  153,  An  Act  relative  to  deputy  health  officers  for 
several  towns. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Resolution 

On  motion  of  Senator  Bergeron,  the  following  resolution 
was  unanimously  adopted : 

Whereas,  we  have  learned  that  today,  July  8,  1959,  is  the 
birthday  of  our  Senate  Stenographer,  Mrs.  Cynthia  Hurd 
Kirby,  and 

Whereas,  she  has  faithfully  and  cheerfully  served  the 
Honorable  Senate  for  three  sessions,  now  therefore  be  it 

Resolved,  That  we,  the  members  of  the  Senate,  extend  our 
hearty  congratulations  and  warm  wishes  for  continued  good 
health  and  high  spirit,  with  the  hope  that  she  may  serve  at 
many  more  sessions,  and  be  it  further 
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Resolved,  That  the  Clerk  transmit  a  copy  of  these  resolu- 
tions to  Mrs.  Kirby. 

On  motion  of  Senator  Caron  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolutions 

HB  499,  An  Act  providing  for  a  temporary  appropriation 
of  the  Legislature. 

HB  188,  An  Act  relative  to  the  board  of  education  of  the 
city  of  Franklin. 

HJR  54,  Joint  Resolution  in  favor  of  the  estate  of  Henry 
I.  Burbank. 

HJR  55,  Joint  Resolution  in  favor  of  the  estate  of  Harold 
L.  Jones. 

HJR  56,  Joint  Resolution  in  favor  of  Charles  F.  Adams. 

On  motion  of  Senator  Paquette,  the  Senate  adjourned  at 
11:40  o'clock. 


THURSDAY,  July  9,  1959 
The  Senate  met  at  11:00  o'clock. 

Welcome 

The  President  welcomed  back  to  the  Senate,  Senator 
Humphreys  who  had  been  absent  for  several  days  because 
of  serious  illness. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guest  of  Senator  English,  Mrs.  Madalene  Frost, 
the  wife  of  Representative  Frost  of  Winchester. 

As  the  guests  of  Senator  Battles,  Mrs.  Winnie  Hunt  of 
Exeter  and  her  son,  Edward. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
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entitled  bills,  in  the  passage  of  which  it  asks  the  concur- 
rence of  the  Honorable  Senate: 

HB  200,  An  Act  relative  to  state  aid  for  nursing-  edu- 
cation. 

HB  451,  An  Act  relative  to  establishing  an  additional 
polling  place  for  the  election  of  town  officers  in  the  town  of 
Goffstown. 

HB  468,  An  Act  authorizing  the  selectmen  to  lay  out  a 
limited  access  highway  at  Hampton  Beach. 

HB  490,  An  Act  relative  to  extension  of  appropriations 
for  state  aid  for  nursing  education,  and  administration  ex- 
penses. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendment  to  the  following  entitled  bill : 

HB  499,  An  Act  providing  for  a  temporary  appropriation 
of  the  Legislature. 

Introduction,  First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Education: 

HB  200,  An  Act  relative  to  state  aid  for  nursing  edu- 
cation. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  451,  An  Act  relative  to  establishing  an  additional 
polling  place  for  the  election  of  town  officers  in  the  town  of 
Goffstown. 

To  the  Committee  on  Public  Works: 
HB  468,  An  Act  authorizing  the  selectmen  to  lay  out  a 
limited  access  highway  at  Hampton  Beach. 

To  the  Committee  on  Finance: 

HB  490,  An  Act  relative  to  extension  of  appropriations 
for  state  aid  for  nursing  education  and  administration  ex- 
penses. 

The  President  recognized  Senator  Bennett:  "Mr.  Presi- 
dent, I  move  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  permit  the  Judiciary  Committee  to  vacate  further  con- 
sideration of  the  Resolution  offered  by  Senator  Adams  on 
behalf  of  the  administration,  that  the  Resolution  be  reported 
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at  the  present  time  and  placed  on  its  third  reading-  and  final 

passage." 

Senator  Adams:     "Mr.  President,  I  would  be  in  support 

of  this  motion  if  I  understand  correctly  that  the  Resolution 

is  to  be  reported  without  amendment." 

Senator  Bennett  replied:     "That  is  correct." 

Question  being  on  motion  of  Senator  Bennett  to  suspend 

the  rules  in  order  to  place  the  Resolution  on  the  floor  at  the 

present  time,  and  place  the  Resolution  on  its  third  reading 

and  final  passage  at  the  present  time. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  and  Passage  of  Resolution 

State  of  New  Hampshire 

New  Hampshire  Senate 

Resolution  Referring  Question  to  Supreme  Court. 

Whereas,  there  is  now  pending  before  the  General  Court, 
House  Bill  No.  494,  An  Act  making  temporary  appropriations 
for  the  expenses  of  the  State  of  New  Hampshire,  and  House 
Bill  No.  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960,  and 

Whereas,  a  question  has  been  raised  as  to  the  constitu- 
tionality of  An  Act  establishing  a  department  of  commerce, 
recently  enacted,  and 

Whereas,  final  action  on  said  House  Bills  494  and  457  is 

contingent  upon  a  resolution  of  the  said  issue  of  constitution- 
ality of  the  act  establishing  a  department  of  commerce,  there- 
fore be  it 

Resolved,  That  the  Justices  of  the  Supreme  Court  be  re- 
spectfully requested  to  give  their  opinion  upon  the  following 
question : 

Whether  the  act  establishing  a  department  of  commerce 
was  constitutionally  enacted? 

The  President  recognized  Senator  Cleveland. 

Senator  Cleveland:  "Personal  privilege  —  in  connection 
with  the  Resolution,  I  would  like  to  make  a  few  remarks.  The 
remarks  of  Senator  Adams  on  previous  occasions,  and  as  re- 
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ported  in  the  Manchester  Union  this  morning,  would  indicate 
that  those  of  us  who  do  not  agree  with  the  administration's 
position  on  the  commerce  bill  were  attempting  to  hold  up  this 
Resolution  and  avoid  a  Court  test  of  its  constitutionality.  That 
is  not  a  truthful  characterization  of  our  position.  There  is 
some  reason  to  believe  that  the  Court  will  not  answer  this 
Resolution  as  drafted  as  it  does  not  offer  sufficient  facts,  and 
under  case  law,  there  is  reason  to  believe  that  this  Resolution 
may  not  evoke  an  answer  from  the  Supreme  Court.  We  were 
in  the  process  of  drafting  and  amending  the  Resolution  to 
properly  phrase  the  question  so  that  we  would  be  sure  to  get 
an  answer  from  the  Supreme  Court.  We  have  received  word 
indirectly  that  any  attempt  to  amend  this  Resolution  would 
be  opposed  by  Senator  Adams  and  the  administration  and 
accordingly,  in  order  to  expedite  the  matter,  we  have  agreed 
to  let  this  Resolution  go  over  there  and  perhaps  the  Court 
will  answer  it.  We  have  not  been  attempting  to  delay  this 
matter.  There  was  a  public  hearing  yesterday  on  this  Resolu- 
tion with  no  representative  of  the  administration  showing  up. 
This  morning,  in  the  Superior  Court,  a  delay  was  created,  by 
specific  request  of  the  Governor,  and  the  Court  hearing  was 
postponed  until  next  Monday,  I  think  no  useful  purpose  will 
be  served  in  saying  that  one  side  or  the  other  is  trying  to 
delay.  I  respect  the  right  of  the  administration  to  take  their 
time  and  have  their  views  properly  drafted  and  prepared.  We 
may  hear  from  the  administration  soon  again  —  right  now, 
as  I  note  Senator  Adams  has  stepped  outside.  I  think  the  ad- 
ministration should  respect  our  point  of  view.  We  want  this 
Resolution  p^-operly  drafted.  One  thing  has  never  been  denied  — 
only  12  Senators  were  present  at  the  time  the  commerce  bill 
was  put  on  second  reading ;  ordered  to  a  third  reading  and  final 
passage.  It  is  all  in  the  record  —  shown  by  photographs  and 
admitted.  But  the  technical  problems  of  properly  drafting  a 
Resolution  to  the  Court,  in  the  fairness  to  both  sides,  should 
not  be  denied  and  this  Resolution  is  not  well  drafted." 

At  the  request  of  Senator  Battles,  the  President  declared 
a  one  minute  Recess. 

(Recess) 

The  Senate  reassembled. 
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The  Chair  recognized  Senator  Adams:  "Mr.  President, 
when  I  left  the  Chamber,  Senator  Cleveland,  under  personal 
privilege,  and  I  rise  under  personal  privilege,  I  believe  was 
saying  in  effect,  that  this  morning  in  Merrimack  Superior 
Court,  the  Governor's  office  had  asked  for  a  continuation  of 
the  case  now  pending  concerning  the  commerce  bill." 

Senator  Cleveland  interrupted:  "If  Senator  Adams  is 
going  to  speak  on  my  remarks,  I  would  remind  him  that  he 
had  left  the  Chamber  before  I  concluded  my  remarks  and 
therefore  could  not  have  heard  all  that  I  said.  There  was 
no  criticism  implied  in  my  remarks,  in  stating  that  the  re- 
quest had  been  made  to  put  the  thing  over  until  Monday." 

Senator  Adams :  "With  some  reluctance — I  would  not  like 
the  impression  left  that  the  administration  is  delaying  this 
matter  in  any  way.  I  would  like  to  relate  why  the  administra- 
tion was  forced  to  ask  for  this  continuance.  Now,  as  you  know, 
the  Governor  was  at  Camp  Drum  until  yesterday  afternoon. 
Upon  his  return,  he  talked  over  with  assistant  attorney 
general  Elmer  T.  Bourque,  who  had  prepared  the  state's 
case,  and  he  informed  the  Governor  that  he  was  fully  pre- 
pared to  act  on  this  case.  Last  night  about  eleven  o'clock, 
the  Governor  received  a  telephone  call  from  Bourque,  stating 
that  the  attorney  general,  Louis  C.  Wyman,  had  ordered  him 
to  take  no  positive  position  on  this  matter.  This  left  the 
Governor  without  any  representation  in  Court.  After  con- 
ference this  morning  with  the  attorney  general,  the  Gov- 
ernor was  forced  to  ask  the  Court  to  postpone  the  case,  to 
enable  him  to  get  counsel  to  represent  him.  I  think  the  public 
should  know  this  so  as  to  understand  what  kind  of  politics 
is  being  played  here.  It  is  with  some  reluctance  that  I  am 
relaying  this  information  here.  I  think  it  is  a  black  mark  on 
this  whole  matter.  I  think  the  attorney  general's  office  is 
acting  in  a  political  manner  rather  than  in  a  constitutional 
manner.  As  long  as  Senator  Cleveland  has  tried  to  justify 
himself  and  the  delay  in  the  Resolution  going  to  the  Supreme 
Court,  I  thought  this  matter  should  be  brought  to  light." 

Senator  Bennett:  "Personal  privilege  —  I  think  some 
of  the  remarks  of  Senator  Adams  are  uncalled  for.  I  would 
prefer  to  commend  and  congratulate  our  attorney  general 
for  refusing  to  appear  in  Court  where  he  feels  that  he  would 
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be  taking  the  wrong*  side  of  the  case.  He  is  to  be  commended 
rather  than  criticized." 

Senator  Holmes :  "I  do  not  want  to  speak  under  personal 
privilege,  but  under  the  authority  in  the  clause  in  the  Con- 
stitution which  allows  us  to  state  our  reasons  for  voting. 
I  voted  for  this  Resolution  because  I  will  be  glad  to  hear 
what  the  Court  has  to  say  about  the  bill  in  question,  I  did 
not  vote  against  the  commerce  bill  because  I  was  in  rabid 
opposition,  but  because  I  was  in  rabid  opposition  to  the  tactics 
used  in  passing  the  bill.  To  me,  the  bad  points  far  outweighed 
the  good  points.  I  am  very  glad  to  have  the  Court  rule  on  the 
constitutionality  of  the  bill.  We  are  going  to  learn  a  lot 
of  things,  regardless  of  what  the  decision  of  the  Court  may 
be.  I  will  not  lose  any  sleep  whatever  they  may  decide,  but 
if  they  should  decide  it  is  constitutional,  then  I  shall  give 
serious  thought  to  making  certain  changes  in  the  Senate 
rules,  because  there  will  be  plenty  needed." 

Senator  Cleveland:  "A  good  many  remarks  made  by 
Senator  Adams,  apparently  for  the  record  and  for  the  press, 
are  apparently  an  attempt  to  discredit  the  attorney  general. 
But  I  think  the  general  public  should  know  that  the  execu- 
tive department  was  not  entirely  unrepresented  there  at  the 
Court  this  morning.  They  had  attorney  William  Maynard, 
legal  Counsel  for  the  Governor  —  just  yesterday,  we  voted 
him  the  munificent  sum  of  $1,100  for  the  month  of  July. 
They  had  attorney  Maurice  Murphy,  who  is  the  administra- 
tive assistant  to  the  executive  —  he  was  there.  So  I  do  not 
want  Senator  Adams  to  give  the  impression  that  nobody 
was  there." 

Senator  Adams :  "All  I  want  to  say  is  that  I  have  waited 
for  a  number  of  years  to  hear  Senator  Cleveland  commend  the 
attorney  general.  I  believe  it  was  last  session  that  he  criticized 
the  attorney  general  for  spending  so  much  time  on  the  golf 
course  and  stated  that  he  needed  someone  to  caddy  for  him. 
It  comes  as  a  shock  to  me  to  hear  him  speak  defending  his 
office." 

Senator  Cleveland :  "For  the  benefit  of  Senator  Adams  — 
I  am  not  a  sore  loser.  The  attorney  general  has  licked  me  in 
the  case  that  I  tried  to  take  to  the  Court.  He  won  the  case.  I 
have  taken  defeats  before  and  I  expect  to  take  them  again. 
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You  don't  have  to  get  mad  at  somebody  because  they  are  on 
the  other  side.  You  don't  have  to  get  sore  because  you  have 
been  out-maneuvered  and  taken  a  licking." 

Senator  Karkavelas:  "Personal  privilege  —  I  wish  to 
commend  the  Senate  for  voting  unanimously  to  send  this  to 
the  Court.  Let's  get  together  and  finish  our  business.  I  don't 
think  there  is  any  animosity  among  the  Senators.  Let's  clear 
up  our  work  and  our  business  and  let  the  Supreme  Court 
handle  this  as  they  see  fit,  whatever  their  decision  may  be. 
Let's  get  on  with  our  work." 

Senator  Eaton:  "Personal  privilege  —  I  am  a  little  bit 
sick  of  the  vituperate  remarks  of  Senator  Cleveland  and  Sena- 
tor Adams.  They  should  pull  in  their  horns.  The  session  will 
last  until  Labor  day." 

Committee  Report 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal. 

Senator  Vaughan,  for  the  Committee  on  Finance: 
HJR  49,  Joint  Resolution  providing  supplemental  appro- 
priations for  normal  contributions  to  the  teachers'  retirement 
system  and  for  old  age  and  survivors'  insurance  contributions 
on  behalf  of  state  employees  and  teachers. 
Report:  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  Joint  Resolution 
is  to  provide  a  deficit  appropriation  needed  because  of  the  fact 
that  two  years  ago  when  we  made  provisions  for  this  the  in- 
crease in  social  security  had  not  taken  effect.  This  is  approved 
by  the  finance  committee." 

Senator  Karkavelas  spoke  in  support  of  the  Joint  Resolu- 
tion. 

On  a  viva  voce  vote,  the  Joint  Resolution  was  ordered  to  a 
third  reading. 

Committee  Reports  (continued) 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 
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SB  163,  An  Act  relating  to  police  protection  at  places  of 
public  assembly. 

Report:  Inexpedient  to  legislate. 

Senator  Rogers :  "Mr.  President,  this  bill,  introduced  by 
the  Rules  Committee,  would  have  provided  for  police  protection 
at  places  of  public  assembly,  to  be  dictated  by  the  chief  of 
police.  In  effect,  this  is  a  transfer  from  the  board  of  select- 
men to  chief  of  police.  The  present  law  allows  the  Mayor  and 
the  selectmen  of  the  town  to  police  carnivals,  dances,  and 
circuses.  This  would  have  covered  many  events  that  do  not 
need  police  protection.  It  was  designed  in  a  case  of  special 
protection  in  Newington.  For  that  reason,  the  Committee  felt 
that  it  should  be  reported  as  inexpedient  to  legislate." 

On  a  viva  voce  vote,  the  recommendation  of  the  commit- 
tee vv^as  adopted. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  477,  An  Act  to  authorize  towns  to  adopt  building  codes 
by  reference. 

Report:  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill,  which  has 
passed  the  House,  would  allow  towns  to  vote  at  their  annual 
meeting,  or  special  meeting,  to  adopt  building  codes.  This 
would  allow  towns,  after  due  notice,  to  adopt  building  codes 
such  as  this  if  they  desire,  with  certain  provisions  that  copies 
be  filed  with  the  selectmen  and  the  town  clerk  and  that  amounts 
may  be  voted  by  town  meeting,  provided  notice  is  given  in 
advance  and  the  extent  of  the  amount  be  filed  .  .  ." 

Senator  Battles  inquired  of  Senator  Battles  if  this  bill 
provided  for  copies  of  the  building  code  to  be  made  available. 
Further  inquired  that  if  the  bill  did  not,  would  Senator  Rogers 
object  to  an  amendment  to  cover  this  situation. 

Senator  Rogers  replied  that  he  had  no  objection  to  such 
an  amendment. 

On  motion  of  Senator  Battles,  the  Chair  declared  a  one 
minute  Recess. 

(Recess) 

The  Senate  reassembled. 
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Senator  Rogers  offered  the  following  amendment  to  the 
above  entitled  bill : 

Amend  House  Bill  No.  477  by  inserting  at  the  end  of 
156-A:5  the  following: 

Additional  copies  of  such  ordinance  or  any  amendment  or 
supplement  thereto  shall  be  available  for  loan  or  sale  to  any 
interested  person. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  119,  An  Act  relative  to  clams,  clam  worms  and  oysters. 
Report:  Ought  to  pass  with  amendment. 

Further  amend  said  bill  by  striking  out  all  after  the  en- 
acting clause  and  inserting  in  place  thereof  the  following: 

1  Regulations.  Amend  RSA  211:62  (supp)  as  inserted 
1957,  251:1  and  1958,  1:1,  by  striking  out  the  whole  thereof 
and  inserting  in  place  thereof  the  following: 

211:62  Authority  for  Taking.  The  director  of  the  fish 
and  game  department  upon  advice  of  the  advisory  committee 
on  shore  fisheries  and  the  fish  and  game  commission  is  au- 
thorized to  make  rules  and  regulations  relative  to  the  size, 
number  and  quantity  limits  for  legal  taking,  open  and  closed 
seasons  for  legal  taking,  areas  to  be  opened  or  closed  to  tak- 
ing and  the  manner  of  taking  clams,  clam  worms  and  oysters. 
Existing  rules  and  regulations  shall  continue  in  effect  until  the 
effective  date  of  new  regulations  promulgated  in  accordance 
with  section  211:63. 

2  Licenses.  Amend  RSA  211  by  inserting  after  section 
62  the  following  new  section :  211 :62-a  Licenses  for  Tak- 
ing. No  person  shall  at  any  time  take  clams,  clam  worms  or 
oysters  unless  he  is  a  resident  of  the  state  and  he  has  been 
duly  licensed  as  provided  in  this  section,  provided  that  a  resi- 
dent in  the  state  may  take  from  any  public  tidal  area  which 
is  not  specifically  posted  to  the  contrary  by  the  fish  and  game 
department,  not  over  one  quart  of  clam  worms  during  any  one 
day  for  his  own  use  without  a  license  therefor  and  no  rules 
or  regulations  shall  be  made  by  the  director  of  the  fish  and 
game  department  inconsistent  with  this  provision.  Any  resi- 
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dent  of  this  state  shall,  upon  application  to  the  director  of 
the  fish  and  g-ame  department,  be  granted  a  license  to  take 
clams  or  clam  worms  or  oysters  upon  payment  of  a  fee  of  two 
dollars  for  either  type  license  or  four  dollars  for  a  combination 
of  any  two  types  of  licenses  or  six  dollars  for  a  combination 
of  all  three  types  of  licenses  and  such  licenses  shall  be  issued 
for  the  current  calendar  year.  The  director  of  the  fish  and 
game  department  shall  make  readily  available  such  licenses  as 
are  covered  by  this  statute  through  its  regular  outlets. 

3  Fish  and  Game  Commission.  Amend  RSA  211:63 
(supp)  as  amended  by  1957,  251:1  by  striking  out  said  sec- 
tion and  inserting-  in  place  thereof  the  following:  211:63 
Hearings  as  To.  Such  regulations  shall  become  effective  on 
an  effective  date  specified  by  the  director  not  less  than  thirty 
days  following'  a  public  hearing'  before  the  fish  and  game  com- 
mission. 

4  Revocation.  Amend  RSA  221:64  (supp)  as  inserted 
1957,  251:1  by  striking  out  said  section  and  inserting  in  place 
thereof  the  following:  261:64  Penalty.  Whoever  violates 
section  62-a  hereof  or  any  rule  or  regulation  promulgated  by 
the  director  as  hereinbefore  provided  relative  to  clams,  clam 
worms  and  oysters,  shall  be  fined  not  more  than  one  hundred 
dollars  and  any  license  issued  to  him  under  this  title  may  be 
revoked  in  the  discretion  of  the  director  for  a  period  not  ex- 
ceeding one  year. 

5  Repeal.     RSA  211 :54    (supp)    as  amended  by  1955, 

308:3  relative  to  oyster  licenses  is  hereby  repealed. 

6  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage  except  that  sections  2  and  5  shall  become  effective 
January  1,  1960. 

Senator  Cheney :  "Mr.  President,  as  you  can  readily  see, 
the  amendments  are  minor.  The  Committee  felt  that  this  bill 
ought  to  pass." 

Senator  Humphreys  inquired  of  Senator  Cheney  if  his 
suggested  amendment  had  been  incorporated  into  the  Com- 
mittee amendment  and  Senator  Cheney  replied  in  the  affirm- 
ative. 

Questions  by  Senators  Adams  and  Battles  to  the  Chair- 
man of  the  Committee. 
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On  motion  of  Senator  Humphreys,  the  President  de- 
clared a  one  minute  Recess, 

(Recess) 

The  Senate  reassembled. 

Question  being  on  the  adoption  of  amendment  offered  by 
the  Committee, 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 
HB  288,  An  Act  relating  to  defamation  by  radio  or  tele- 
vision. 

Report:  Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  this  is  a  House  Bill 
sponsored  by  several  of  the  State's  radio  stations.  They  are 
fearful  that  in  the  case  of  somebody  addressing  an  audience 
over  the  radio  or  TV,  they  have  no  control  over  whatever 
that  person  may  say.  The  stations  in  several  states  have 
been  liable  in  defamation  suits.  No  opposition  at  the  hearing." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 
HB  303,  An  Act  regulating  trading  stamp  companies. 
Report:  Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  this  is  another  bill 
which  has  passed  the  House  with  a  lot  of  amendments.  This 
is  a  comprehensive  piece  of  legislation.  This  creates  a  new 
chapter  which  provides  that  anybody  who  wishes  to  engage 
in  the  business  of  issuing  stamps  must  place  the  value  on 
the  stamp.  They  must  register  with  the  Secretary  of  State 
before  doing  business  in  the  State.  This  prevents  fraud.  If 
they  wish  to  leave  the  State,  they  must  give  the  Secretarj^ 
of  State  notice  90  days  prior  to  leaving.  They  must  post 
$2,000  in  escrow  with  the  Secretary  of  State  in  case  of  desiring 
to  go  out  of  business,  this  would  cover  the  outstanding 
stamps.  No  appropriation." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 
SB  158,  An  Act  relating  to  the  installation  of  gas  ap- 
pliances. 

Report:  Ought  to  pass  with  amendment. 
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Amend  said  bill  by  striking-  out  all  after  the  word  "em- 
ployees" in  line  6  of  section  1  of  said  bill,  and  inserting  the 
words,  or  vendors  of  appliances  when  engaged  in  connecting 
such  appliances  requiring  a  water  supply  to  an  existing  water 
supply  system  within  a  building,  so  that  said  section  as 
amended  shall  read  as  follows: 

1  Amend  Chapter  330:9  of  the  Revised  Statutes  Anno- 
tated by  striking  out  the  same  and  inserting  in  place  thereof 
the  following: 

330:9  Exceptions  to  Licensing  Requirements.  The 
licensing  provisions  of  this  chapter  shall  not  apply  to  em- 
ployees of  public  water  supply  departments  and  companies  and 
public  sewerage  departments  when  working  in  the  discharge 
of  their  duties  under  such  departments,  nor  to  employees  or 
vendors  of  appliances  when  engaged  in  connecting  such  ap- 
pliances requiring  a  water  supply  to  an  existing  water  supply 
system  within  a  building. 

Senator  English:  "Mr.  President,  Senate  Bill  No.  158 
seeks  to  restore  procedures  which  have  been  going  on  in  Man- 
chester and  other  cities  and  towns  in  the  state  for  more 
than  fifty  years.  Namely,  that  the  vendors  of  appliances  may 
make  connections  to  existing  water  systems  in  a  house,  with- 
out requiring  the  services  of  a  licensed  plumber.  The  bill 
was  introduced  because  of  a  ruling  made  by  Mr.  William 
Cullity,  Superintendent  of  Buildings,  Manchester,  inter- 
preting existing  statutes  in  an  unprecedented  manner.  It  was 
a  large  hearing  before  the  Judiciary.  More  than  fifty  people 
appeared,  or  filed  their  approval  or  disapproval  of  this  bill. 
Numerically,  the  proponents  were  greatly  in  the  majority. 
Opposing  were  the  plumbers  and  plumber  Union  representa- 
tives. Supporting  the  bill  were  the  Public  Utilities  Companies, 
Gas  Workers  Union,  United  Mine  Workers  and  distributors 
of  appliances.  On  the  basis  that  the  altered  situation  in  Man- 
chester was  caused  by  a  surprise  decision,  altering  long  estab- 
lished procedures,  the  Committee  felt  that  this  bill  would 
properly  restore  the  status  quo  ante. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 

SJR  7,  Joint  Resolution  to  extend  the  appropriation  for 
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the   Committee    on   Investigation    of   Gasoline    and   Fuel  Oil 
Prices. 

Report:  Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  the  purpose  of  this 
Joint  Resolution  is  to  keep  alive  and  to  continue  the  balance 
of  the  appropriation  made  in  the  1957  session  ($5,000)  for 
this  investigation.  The  past  committee  which  acted  on  this 
spent  about  $2,000  and  there  is  about  $3,000  left.  The  pur- 
pose of  this  Resolution  is  to  keep  this  amount  to  be  used  by 
the  new  committee  to  be  appointed  by  the  Governor  and 
Speaker  and  President.  If  not  acted  upon,  the  remaining 
funds  would  lapse  next  year." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education: 
SB   120,  An  Act  relative   to  contracts  for  operation   of 
schools  in  Woodstock,  Thornton  and  Lincoln. 
Report:  Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  words 
"Woodstock,  Thornton  and  Lincoln"  and  inserting  in  place 
thereof  the  words,  the  state,  so  t^iat  said  title  shall  read  as 
follows : 

An  Act  relative  to  contracts  for  operation  of  schools  in 
the  state. 

Amend  section  1  of  said  bill  by  striking  out  the  words 
in  line  1  "Woodstock,  Thornton  and  Lincoln"  and  inserting 
in  place  thereof  the  words,  the  state,  so  that  said  section  as 
amended  shall  read  as  follows: 

1  Joint  Maintenance  of  Schools.  The  school  districts  of 
the  state  may  enter  into  a  contract  with  each  other  for  the 
establishing  and  maintaining  jointly  a  high  school  for  the 
benefit  of  their  pupils  and  may  raise  and  appropriate  money 
to  carry  said  contracts  into  effect.  The  school  boards  of  said 
districts,  acting  jointly  or  otherwise,  shall  have  the  author- 
ity and  perform  such  duties  in  relation  to  schools  so  main- 
tained as  may  be  provided  for  in  the  contracts.  The  term 
of  any  such  contract  may  be  for  a  term  not  to  exceed  twenty 
years  from  the  date  of  the  contract.  In  entering  into  such 
contract  either  of  said  school  districts  may  bind  itself  to 
the  payment  of  tuition  for  the  entire  term  of  the  contract 
and  may  also  bind  itself  to  annual  payments  on  account  oi 
capital  investments. 
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Further  amend  said  bill  by  striking  out  in  section  3, 
line  4,  the  words  "Woodstock,  Thornton  and  Lincoln"  and 
inserting  in  place  thereof  the  words,  the  state,  so  that  said 
section  as  amended  shall  read  as  follows : 

3  Application  of  Statutes.  The  provisions  of  RSA 
194:21  relative  to  joint  maintenance  of  schools,  and  the  pro- 
visions of  RSA  194:27,  as  amended,  relative  to  limitations 
on  the  payment  of  tuition,  shall  not  apply  to  the  school 
districts  of  the  state  if  any  long-term  contract  herein  provided 
for  is  adopted  by  said  districts. 

Senator  Vaughan :  "Mr.  President,  this  is  a  bill  that  came 
in  with  respect  to  a  situation  in  Woodstock,  Thornton  and 
Lincoln.  Since  it  came  in,  we  have  found  that  other  sections  of 
the  State  have  similar  situations.  The  only  change  is  to  use 
the  words,  the  state,  instead  of  the  specific  towns." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Committee  of  Conference  Report 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  322,  An  Act  relative  to  definitions,  power  of 
labor  commissioner  and  benefits  under  Workmen's  Compensa- 
tion law,  having  considered  the  same,  report  the  same  with  the 
following  recommendations : 

That  the  House  recede  from  its  position  of  nonconcurrence 
and  concur  with  the  Senate  in  the  adoption  of  its  amendment; 
and  that  the  following  amendment  be  adopted: 

Amend  section  15  of  the  bill  by  striking  out  the  word  and 
figure  "July  1"  and  inserting  in  place  thereof,  July  15,  so  that 
said  section  as  amended  shall  read  as  follows: 

15  Takes  Effect.  This  act  shall  take  effect  July  15,  1959 
except  for  section  1  thereof  which  shall  take  eff'ect  on  Septem- 
ber 1,  1959. 

E.  J.  BENNETT, 
MAR  YE  WALSH  CARON, 
Conferees  on  the  Part  of  the  Senate. 

GEORGE  W.  ANGUS, 
ERNEST  W.  SALTMARSH, 
CLARENCE  LACASSE, 
Conferees  on  the  Part  of  the  House. 
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On  motion  of  Senator  Bennett,  the  Senate  voted  to  adopt 
the  Committee  of  Conference  report. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engi-ossed  the  following  entitled  Senate  bill 
and  captioned  House  joint  resolutions: 

SB  62,  An  Act  providing  for  notification  from  commis- 
sioner of  labor  of  the  right  to  appeal  from  wage  rate  determina- 
tions. 

HJR  54,  Joint  Resolution  in  favor  of  the  estate  of  Henry  I. 
Burbank. 

HJR  55,  Joint  Resolution  in  favor  of  the  estate  of  Harold 
L.  Jones. 

HJR  56,  Joint  Resolution  in  favor  of  Charles  F.  Adams. 

HB  499,  An  Act  providing  for  a  temporary  appropriation 
of  the  legislature. 

ROBERT  ENGLISH, 
For  the  Committee. 

Opinion  of  the  Supreme  Court 

To  the  Honorable  Senate: 

The  undersigned  Justices  of  the  Supreme  Court  submit 
the  following  answer  to  the  inquiry  contained  in  your  resolu- 
tion with  reference  to  Senate  Bill  No.  123,  entitled  "An  act 
relative  to  the  appointment  of  public  utilities  commissioners." 
The  act  provides  that  appointments  to  the  Public  Utilities  Com- 
mission shall  be  made  by  the  Supreme  Court  and  your  inquiry  is 
whether  this  proposed  bill  violates  the  separation  of  powers 
provision  of  N.  H.  Const.,  Pt.  I,  Art.  37th,  that  reads  as  follows : 
"  [Separation  of  Powers.]  In  the  government  of  this  state,  the 
three  essential  powers  thereof,  to  wit,  the  legislative,  execu- 
tive, and  judicial,  ought  to  be  kept  as  separate  from,  and  in- 
dependent of,  each  other,  as  the  nature  of  a  free  government 
will  admit,  or  as  is  consistent  with  that  chain  of  connection 
that  binds  the  whole  fabric  of  the  constitution  in  one  indis- 
soluble bond  of  union  and  amity." 

The  separation  of  powers  between  the  legislative,  execu- 
tive and  judicial  branches  of  the  government  is  an  important 
part  of  its  constitutional  fabric.  Opinion  of  the  Justices,  85 
N.  H.  562 ;  Opinion  of  the  Justices,  87  N.  H.  492.  One  of  the 
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purposes  of  this  article  is  to  protect  each  of  the  three  branches 
from  encroachment  by  the  other,  and  as  applied  to  the  judi- 
ciary its  primary  purpose  is  to  protect  it  from  legislative  en- 
croachment rather  than  to  circumscribe  its  functions  within 
strict  limits.  Attorney  General  v.  Morin,  93  N.  H.  40.  It  is 
recognized  that  the  three  branches  of  the  government  "cannot 
be  completely  separate,"  and  in  "the  nature  of  things  there 
must  be  some  overlapping."  Opinion  of  the  Justices,  85  N.  H. 
562,  567.  As  was  said  in  that  opinion,  "Courts  may  have  some 
administrative  powers  and  executive  agencies  may  have  some 
judicial  powers." 

Both  the  Supreme  and  Superior  Courts  over  a  long  period 
of  our  history  have  been  given  certain  administrative  duties 
and  appointive  powers.  Wyman  v.  DeGregory,  101  N.  H.  171, 

176-177,   appeal   dismissed  U.    S.   (June   29, 

1959)  ;  Attorney  General  v.  Morin,  93  N.  H.  40.  Thus,  the 
Superior  Court  for  more  than  a  century  has  been  delegated 
power  by  the  Legislature  to  fill  vacancies  in  county  offices 
(RSA  64:9),  and  since  1872  has  appointed  auditors  for  each 
county.  RSA  25:1.  For  more  than  three-quarters  of  a  century 
the  Supreme  Court  has  been  delegated  statutory  power  to 
appoint  members  of  the  Tax  Commission.  Laws  1878,  c.  73 ; 
RSA  71:2;  RSA  112:2.  Recently  the  Legislature  has  author- 
ized the  Supreme  Court  to  appoint  members  of  the  Ballot  Law 
Commission  in  the  event  of  a  temporary  vacancy.  Laws  1959, 
c.  147.  These  are  examples  of  nonjudicial  powers  involving 
executive  attributes  but  they  are  not  considered  in  violation 
of  the  separation  of  powers  doctrine,  since  they  do  not  inter- 
fere with,  or  encroach  upon,  the  judicial  functions  of  the  court. 
Massett  Building  Co.  v.  Bennett,  4  N.  J.  53,  57.  As  was  said  in 
that  case  "The  doctrine  of  separation  of  powers  is  not  peculiar 
to  New  Jersey ;  it  exists  in  one  form  or  another  in  almost  every 
American  constitution ;  and  it  has  nowhere  been  construed  as 
creating  three  mutually  exclusive  watertight  compartments. 
To  do  so  would  render  government  unworkable  and  the  slave 
of  a  doctrine  that  has  for  its  beneficial  purpose  of  prevention 
of  despotism  that  inevitably  results  from  the  concentration  of 
all  the  pov/ers  of  government  in  one  person  or  in  one  organ  of 
government." 

Our  Constitution  provides  that  certain  state  ofllicials  may 
be  appointed  or  elected  only  in  a  certain  manner.  Thus,  New 
Hampshire  Constitution,  Part  II,  Article  67  provides  that  the 
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Secretary  of  State  and  the  State  Treasurer  shall  be  chosen  by- 
joint  ballot  of  the  Senate  and  the  House.  This  is  an  exclusive 
method  which  cannot  be  changed  by  the  Legislature.  Judicial 
officers,  the  Attorney  General,  coroners  and  military  officers 
must  be  appointed  by  the  Governor  and  Council  and  no  change 
can  be  made  in  that  method  of  selection.  N.  H.  Const.,  Part  II, 
Art.  46.  As  to  the  remaining  officers  the  Constitution  is  clear 
that  the  Legislature  has  the  power  "to  name  and  settle  bien- 
nially, or  provide  by  fixed  laws  for  the  naming  and  settling,  all 
civil  officers  within  this  state."  N.  H.  Const.,  Part  II,  Art.  5th. 
The  only  limitation  on  this  provision  is  in  Article  37  and  this 
latter  article  has  continued  to  receive  a  practical  construction. 
Attorney  General  v.  Morin,  93  N.  H.  40.  See  Wyman  v.  De- 
Gregory,  101  N.  H.   171,    176-177,    appeal   dismissed  

U.S. (June  29,  1959)  ;  Opinion  of  the  Justices,  96  N.  H. 

513.  Since  the  Legislature  has  the  power  to  select  Public  Utility 
Commissioners  it  has  the  power  to  delegate  the  appointing 
power  either  to  the  Governor  and  Council  or  the  Supreme 
Court.  State  v.  Railroad,  77  N.  H.  425.  Inasmuch  as  this  dele- 
gation does  not  interfere  with  judicial  duties  it  is  not  in 
violation  of  Article  37  of  the  Constitution. 

It  is  to  be  remembered  that  the  development  of  adminis- 
trative law  came  about  only  because  the  separation  of  powers 
doctrine  was  given  a  practical  and  workable  application.  This 
has  been  convincingly  demonstrated  by  leading  authorities 
1  Davis,  Administrative  Law  Treatise,  s.  1.09  (1958).  A 
statement  of  Mr,  Justice  Holmes  in  Springer  v.  Government  of 
Philippine  Islands,  277  U.  S.  189,  211,  is  pertinent:  "It  does 
not  seem  to  need  argument  to  show  that  however  we  may  dis- 
guise it  by  veiling  words  we  do  not  and  cannot  carry  out  the 
distinction  between  legislative  and  executive  action  with 
mathematical  precision  and  divide  the  branches  into  water- 
tight compartments,  were  it  ever  so  desirable  to  do  so,  which 
I  am  far  from  believing  that  it  is,  or  that  the  Constitution 
requires." 

An  acknowledged  authority.  Dean  Pound,  in  his  recent 
definitive  work  has  this  to  say  about  the  separation  of 
powers :  "There  are  governmental  powers  of  doubtful  classifi- 
cation, which  may  be  held  properly  to  belong  to  either  of  more 
than  one  department  of  government.  In  such  cases  it  is  a 
legislative  function  to  assign  the  power  to  one  of  the  appro- 
priate departments.  Before  this  had  been  perceived  and  while 
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many  courts  were  obstinately  insisting  that  every  item  of 
governmental  action  must  be  referred  exclusively  to  some  one 
of  the  three  departments  provided  by  the  Constitution,  the 
analj^tical  approach  to  the  constitutional  separation  of  powers 
proved  a  serious  obstacle  to  the  development  of  administra- 
tion." II     Pound,  Jurisprudence,  VV-  330-331   (1959). 

We  conclude  that  the  proposed  legislation  is  consistent 
with  Article  5th,  Part  II  of  the  Constitution,  and  is  not  in 
violation  of  the  letter  or  spirit  of  Part  I,  Article  37th.  and 
therefore  Senate  Bill  123,  if  enacted,  would  not  be  in  violation 
of  the  Constitution. 

FRANK  R.  KENISON 
AMOS  N.  BLANDIN,  Jr. 
EDWARD  J.  LAMPRON 
STEPHEN  M.  WHEELER 
July  9,  1959. 

To  the  Honorable  Senate: 

I  cannot  very  well  differ  with  my  associates  concerning 
the  pertinent  provisions  of  the  Constitution.  N.  H.  Const.,  Pt. 
I,  Art.  37th ;  Pt.  II,  Art.  5th.  I  nevertheless  find  myself  in  dis- 
agreement with  them  as  to  the  constitutionality  of  Senate  Bill 
123.  While  the  bill,  if  enacted,  would  perhaps  not  be  strictly 
in  the  nature  of  an  encroachment  upon  the  constitutional  pre- 
rogatives of  the  judicial  branch,  since  it  would  take  away  no 
powers,  it  would  in  my  judgment  impose  nonjudicial  duties 
upon  the  court,  inconsistent  with  its  functions  and  with  the 
form  of  government  sought  to  be  perpetuated  by  Art.  37th. 

The  appointment  and  removal  of  civil  officers  is  essentially 
an  executive  function.  State  ex  rel  v.  Brill,  100  Minn.  499 ; 
Opinion  of  the  Justices  to  the  Senate,  300  Mass.  596,  599; 
Application  of  O'Sullivan,  117  Mont.  295,  158  P.  (2d)  306. 
While  courts  may  at  times  exercise  administrative  or  execu- 
tive powers  {Opinion  of  the  Justices,  85  N.  H.  562,  567),  they 
may  do  so  only  when  the  exercise  of  such  powers  is  necessary 
or  reasonably  incidental  to  the  fulfillment  of  judicial  duties. 
See  Opinion  of  the  Justices,  87  N.  H.  492,  493,  495. 

The  Massachusetts  cases  clearly  illustrate  the  distinction. 
Appointment  and  removal  of  officers  is  normally  beyond  the 
constitutional  powers  of  the  judiciary.  Case  of  the  Supervisors 
of  Election,  114  Mass.  247;  Boston  v.  Chelsea,  212  Mass.  127; 
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Opinion  of  the  Justices  to  the  Senate,  supra.  But  where  the 
power  is  "intimately  connected  with  and  incidental  or  auxiliary 
to  the  exercise  of  strictly  judicial  powers,"  or  relates  to 
"officers  whose  duties  are  closely  connected  with  the  judicial 
work  of  the  court,"  it  may  constitutionally  be  exercised  by  the 
courts.  Lachapelle  v.  United  Shoe  Machinery  Corp.,  318  Mass. 
166,  170.  Opinion  of  the  Justices  to  the  Senate,  supra,  598, 
599.  It  then  "falls  within  the  considerable  number  of  sub- 
sidiary duties  which  may  be  exercised  by  the  Justices  without 
going  outside  those  which  pertain  to  the  judicial  faculty." 
Opinion  of  the  Justices  to  the  Senate,  supra,  598. 

I  am  pi-esently  unable  to  satisfy  myself  that  the  appoint- 
ment and  removal  of  public  utility  commissioners  may  be  said 
to  fall  within  the  limited  sphere  in  which  the  judicial  branch 
may  properly  exercise  powers  fundamentally  executive.  The 
powers  and  duties  of  the  commissioners  themselves  are 
primarily  legislative  and  administrative  in  character.  See 
State  V.  Railroad,  11  N.  H.  425 ;  Keller  v.  Potomac  Elec.  Co., 
261  U.  S.  428,  440.  If  the  judiciary  may  be  charged  with  their 
appointment  and  removal  it  may  with  equal  propriety  be 
charged  with  the  appointment  and  removal  of  other  adminis- 
trative officers  and  employees.  Any  purpose  by  such  a  method 
of  appointment  to  shield  the  appointments  from  political  in- 
fluences is  likely  to  defeat  itself  by  subjecting  the  courts  to  the 
influences  sought  to  be  avoided.  This  in  my  opinion  Article 
37th  of  the  Constitution  was  in  part  designed  to  avoid.  See 
also,  Const.,  Pt.  I,  Art.  35th.  Chief  Justice  Cardozo,  speaking 
for  the  New  York  Court  of  Appeals  in  Matter  of  Richardson, 
247  N.  Y.,  401,  420  succinctly  stated :  "The  policy  at  the  root 
of  the  constitutional  prohibition  ...  is  to  conserve  the  time 
of  judges  for  the  performance  of  their  work  as  judges,  and  to 
save  them  from  the  entanglements,  at  times  the  partisan 
suspicions,  so  often  the  result  of  other  and  conflicting 
duties."  See  also,  Oates  v.  Rogers,  201,  Ark.  335,  346. 

I  conclude  that  "there  is  no  inherent  power  in  the  Execu- 
tive or  Legislature  to  charge  the  judiciary  with  administra- 
tive functions  except  when  reasonably  incidental  to  the  ful- 
fillment of  judicial  duties"  (Matter  of  Richardson,  supra, 
410),  and  that  the  appointment  and  removal  of  public  utility 
commissioners  are  duties  which  do  not  fall  within  the  excep- 
tion to  the  general  rule,  or  with  which  the  Legislature  may 
charge  the  courts  without  violation  of  the  Constitution,  Pt.  I, 
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Art.  37th.  It  is  therefore  my  opinion  that  Senate  Bill  123  if 
enacted,  would  be  unconstitutional. 

LAURENCE  I.  DUNCAN 
July  9,  1959. 

Announcement  by  the  President 

The  President  stated  that  he  wished  to  inform  the  Senate 
that  he  had  requested  the  Senate  Counsel  to  prepare  an  opinion 
as  soon  as  possible  as  to  whether  a  Senator  while  performing 
his  duties  at  a  regular  session  of  the  Legislature  could,  at  the 
conclusion  of  such  duties,  be  served  a  subpoena  to  appear  in 
Court  pertaining  to  such  matters  as  may  have  taken  place  dur- 
ing a  regular  legislative  session. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolutions 

SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  the  state. 

SB  158,  An  Act  relating  to  the  installation  of  gas  ap- 
pliances. 

SJR  7,  Joint  Resolution  to  extend  the  appropriation  for 
the  Committee  on  Investigation  of  Gasoline  and  Fuel  Oil  Prices. 

HB  119,  An  Act  relative  to  clams,  clam  worms  and  oysters. 

HB  288,  An  Act  relating  to  defamation  by  radio  or  tele- 
vision. 

HB  303,  An  Act  regulating  trading  stamp  companies. 

HB  477,  An  Act  to  authorize  towns  to  adopt  building  codes 
by  reference. 

HJR  49,  Joint  Resolution  providing  supplemental  appro- 
priations for  normal  contributions  to  the  teachers'  retirement 
system  and  for  old  age  and  survivors'  insurance  contributions 
in  behalf  of  state  employees  and  teachers. 

On  motion  of  Senator  Lamontagne,  the  Senate  adjourned 
at  1:15  P.  M.,  to  meet  next  Tuesday  morning  at  11  o'clock. 
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TUESDAY,  July  14,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following-  guests  to  the  Sen- 
ate: 

As  the  guests  of  Senator  Battles,  Mrs.  Maude  Duston  and 
her  grandson,  Robert  Jennie,  both  of  Plaistow. 

As  the  guests  of  Senator  Karkavelas,  Mrs.  Helen  Donnelly 
of  Dover  and  Mrs.  Helen  Desjardins  of  Rollinsford. 

As  the  guest  of  the  entire  Senate,  former  Senator  Paul 
LaRoche  of  Rochester. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the 
report  of  the  Committee  of  Conference  on  the  follov/ing  en- 
titled bill : 

HB  322,  An  Act  relative  to  definitions,  power  of  labor 
commissioner  and  benefits  under  Workmen's  Compensation 
law. 

The  Committee  of  Conference  to  whom  was  referred  HB 
322,  An  Act  relative  to  definitions,  power  of  labor  commissioner 
and  benefits  under  Workmen's  Compensation  lav/,  having  con- 
sidered the  same,  reported  the  same  with  the  following 
recommendations : 

That  the  House  recede  from  its  position  of  nonconcurrence 
and  concur  with  the  Senate  in  the  adoption  of  its  amendment ; 
and  that  the  following  amendment  be  adopted : 

Amend  section  15  of  the  bill  by  striking  out  the  word  and 
figure  "July  1"  and  inserting  in  place  thereof,  July  15,  so 
that  said  section  as  amended  shall  read  as  follows: 

15  Takes  Effect.  This  act  shall  take  effect  July  15, 
1959  except  for  section  1  thereof  which  shall  take  effect  on 
September  1,  1959. 

GEORGE  W.  ANGUS 
ERNEST  W.  SALTMARSH 
CLARENCE  J.  LACASSE 
Conferees  on  the  Part  of  the  House 

EDWARD  J.  BENNETT 
MARYE  WALSH  CARON 
Conferees  on  the  Pay^t  of  the  Senate 
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Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 
Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  1  of  said  bill  by  striking  out  the  first  seven 
lines  and  inserting  in  place  thereof  the  following : 

1  Workrrben's  Compensation.  Amend  paragraph  I  of 
RSA  281:2  (supp)  as  amended  by  1957,  187:1  by  striking 
out  the  word  "five"  in  the  third  line  and  inserting  in  place 
thereof  the  word,  three,  and  by  inserting  after  the  word 
"state"  in  the  seventh  line  the  following:  For  the  purpose 
of  determining  the  number  of  persons  employed,  executive  offi- 
cers elected  or  appointed  and  empowered  in  accordance  with 
the  charter  and  by-laws  of  a  corporation  shall  not  be  con- 
sidered to  be  employees,  except  that  such  executive  officers 
in  excess  of  three  shall  be  counted  as  employees,  so  that  said 
paragraph 

Amend  section  2  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

2  Employee.  Amend  paragraph  II  of  RSA  281:2  by 
striking  out  said  paragraph  and  inserting  in  place  thereof  the 
following:  11.  Employee  shall  mean  any  person  in  the  serv- 
ice of  an  employer  subject  to  the  provisions  of  this  chapter 
under  any  contract  of  hire,  express  or  implied,  oral  or  written, 
except  employees  employed  in  farm  labor  or  as  domestic 
servants,  and  except  railroad  employees  engaged  in  interstate 
commerce  whose  rights  are  governed  by  the  Federal  Em- 
ployers' Liability  Act.  Executive  officers  elected  or  appointed 
and  empowered  in  accordance  with  the  charter  and  by-laws  of 
a  corporation  subject  to  the  provisions  of  this  chapter  shall 
be  deemed  to  be  employees  of  such  corporation  under  this 
chapter,  except  as  provided  in  paragraph  I. 

Amend  section  15  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following : 

15  Takes  Effect.  Sections  1  and  2  of  this  act  shall  take 
eff'ect  on  September  1,  1959.  The  remaining  provisions  of  this 
act  shall  take  effect  July  15,  1959. 
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On  motion  of  Senator  Rogers,  the  amendment  offered  by 
the  Committee  on  Engrossed  Bills  was  adopted. 

Senator  Rogers,  for  the  Committee  on  Engi'ossed  Bills: 

SB  149,  An  Act  relative  to  the  election  of  directors  of 
fire  mutual  aid  associations. 

Report:  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  2  of  said  bill  by  striking  out  the  first  three 
lines  and  inserting  in  place  thereof  the  following: 

2  Additional  Powers.  Amend  RSA  154  by  inserting 
after  section  30-g  (supp)  as  inserted  by  1957,  277:1  the  follow- 
ing new  section :     154 :30-h     Gifts.     A  district 

On  motion  of  Senator  Rogers,  the  amendment  offered  by 
the  Committee  on  Engrossed  Bills  was  adopted. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
SB  39,  An  Act  relating  to  the  banking  department. 
Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  1  of  said  bill  by  striking  out  the  last 
sentence  and  inserting  in  place  thereof  the  following: 

In  case  of  the  temporary  disability  of  the  commissioner, 
or  of  a  vacancy  in  the  office,  the  deputy  shall  have  the  powers 
and  perform  the  duties  of  the  commissioner  until  another  com- 
missioner is  appointed  and  qualified. 

Amend  section  7  of  said  bill  by  striking  out  the  first  two 
lines  and  inserting  in  place  thereof  the  following: 

7  Additional  Examinations.  Amend  RSA  383  by  insert- 
ing after  section  10  the  following  new  section:  383:10-a 
Other  Accountants  or  Experts.  Whenever  he  considers  it 
necessary  the 

On  motion  of  Senator  Rogers,  the  amendment  offered  by 
the  Committee  on  Engrossed  Bills  was  adopted. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

Report:  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment : 
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Amend  section  1  of  said  bill  by  striking-  out  the  first  two 
lines  and  inserting  in  place  thereof  the  following: 

1  Deputy  Labor  Commissioner.  Amend  RSA  273 :7 
(supp)  as  amended  by  1955,  323 :2  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

On  motion  of  Senator  Rogers,  the  amendment  offered  by 
the  Committee  on  Engrossed  Bills  was  adopted. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 

SB  30,  An  Act  relating  to  deposits  of  public  funds. 

Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  3  of  said  bill  by  striking  out  the  word  "he" 
in  the  tenth  line  and  inserting  in  place  thereof  the  words,  the 
town  treasurer. 

On  motion  of  Senator  Rogers,  the  amendment  offered  by 
the  Committee  on  Engrossed  Bills  was  adopted. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  wish  to  make  the  following  motions,  relative  to  re- 
calling a  bill  from  the  Governor;  SB  75,  An  Act  relative  to 
political  expenditures.  This  bill  does  not  meet  with  the  Gov- 
ernor's approval.  He  feels  that  it  goes  too  far  absolutely  in 
liberalizing  the  political  expenditures  law  and  he  feels  that  it 
favors  the  candidates  who  are  presently  in  office  to  the  detri- 
ment of  candidates  seeking  ofilce.  This  bill  exempts  from  any 
consideration  political  contributions  made  in  behalf  of  a  candi- 
date made  more  than  twelve  months  before  election.  The  Gov- 
ernor has  no  reservation  regarding  this  bill  if  it  is  made  strictly 
to  concern  primary  expenditures,  but  he  feels  that  it  is  far 
too  liberal  in  its  present  form  and  would  ask  the  Senate  to 
reconsider  it  in  this  light.  If  the  Senate  does  not  wish  to  re- 
call this  bill,  he  will  have  no  other  alternative  but  to  veto  this 
bill  which  he  is  reluctant  to  do." 

Bills  Recalled  from  the  Governor 

On  motion  of  Senator  Adams,  the  Senate  voted  that  the 
Governor  be  requested  to  return  the  following  entitled  bill  to 
the  Senate  for  further  consideration: 

SB  75,  An  Act  relative  to  political  expenditures. 
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On  motion  of  the  same  Senator,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  allow  a  reconsideration  of  the 
vote  on  the  above  entitled  bill. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider its  vote  whereby  the  above  entitled  bill  passed. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider the  vote  whereby  the  above  entitled  bill  was  ordered 
to  a  third  reading. 

On  further  motion  of  the  same  Senator,  the  bill  was  re- 
committed to  the  Committee  on  Ways  and  Means. 

Senator  Adams:  "Mr.  President,  I  wish  to  make  the 
following-  motions,  relative  to  recalling  a  bill  from  the  Gov- 
ernor. HB  364,  An  Act  establishing  the  humane  slaughter  law. 
The  Governor  has  informed  nie  that  this  bill  violates  the  tenets 
of  the  Jewish  faith,  contrary  to  the  explanation  given  us  when 
we  passed  this  bill.  He  has  asked  that  the  bill  be  brought  back 
to  the  Senate  in  order  that  corrections  may  be  made." 

Senator  Holmes:  "Mr.  President,  I  resent  the  inference. 
It  is  simply  not  true.  The  bill  provided  for  the  Kosher  method 
of  slaughter.  I  am  not  Jewish  and  do  not  know  the  difference, 
but  it  was  in  good  faith  that  I  made  the  statement  that  it 
provided  for  slaughtering  by  Kosher  law.  It  is  simply  a  mis- 
take or  misunderstanding.  I  have  no  objection  to  calling  the 
bill  back.  Representative  Sam  Green  came  to  me  when  we  were 
considering  this  bill.  He  said  that  certain  people  who  slaughter 
according  to  the  Jewish  ritual  had  spoken  of  an  amendment. 
He  said  he  would  see  about  getting  one.  We  waited  a  couple 
of  weeks  to  hear  from  him  and  then  he  said  go  ahead  and  pass 
the  bill,  that  it  was  all  right.  On  the  basis  of  that,  I  went  ahead 
and  explained  the  bill.  I  don't  know  where  this  move  is  coming 
from.  Neither  I  nor  any  member  of  this  Committee  intended 
to  put  anything  over  on  this  body  nor  would  we  ever  refuse  to 
consider  a  matter  of  importance  to  the  people  of  the  Jewish 
faith." 

Senator  Adams:  "My  remarks  were  obviously  misinter- 
preted by  Senator  Holmes.  I  had  no  wish  to  infer  that  anything 
was  put  over  on  the  Senate  when  this  bill  was  passed.  I  simply 
explained  why  the  Governor  was  not  in  accord  with  this  bill." 
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On  motion  of  Senator  Adams,  the  Senate  voted  that  the 
Governor  be  requested  to  return  the  following  entitled  bill  to 
the  Senate  for  further  consideration: 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

On  motion  of  the  same  Senator,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  allow  a  reconsideration  of  the  vote 
on  the  above  entitled  bill. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider its  vote  whereby  the  above  entitled  bill  passed. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider the  vote  whereby  the  above  entitled  bill  was  ordered 
to  a  third  reading. 

On  further  motion  of  the  same  Senator,  the  bill  was  re- 
committed to  the  Committee  on  Public  Health,  Welfare  and 
State  Institutions. 

Committee  Reports 

Senator  Caron,  for  the  Committee  on  Finance: 
HB  325,  An  Act  relating  to  the  Korean  Bonus. 
Report :  Ought  to  pass. 

Senator  Cummings:  ''Mr.  President,  the  purpose  of  this 
bill  is  to  extend  the  time  the  veterans  will  be  entitled  to  apply 
for  the  Korean  bonus  and  make  application.  This  makes  the 
new  effective  date  until  December  31,  1960.  The  bill  in  its 
original  form  set  the  deadline  for  July  1,  1961,  but  it  was 
amended  by  the  House  to  read  December  31,  1960.  It  further 
provides  that  any  balance  existing  December  31,  1960  against 
which  there  are  no  incumbrances  shall  revert  to  the  general 
fund.  Representative  Dave  O'Shan  endorsed  this  bill  and  the 
feeling  of  the  finance  committee  is  that  the  bill  ought  to 
pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance: 
SB  165,  An  Act  relative  to  vacancies  in  state  classified 
service. 

Report :  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  is  merelj^ 
to  reinstate  the  authority  which  was  put  in  effect  in  1955- 
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1957  and  effective  until  March,  1959.  It  has  to  do  with  the 
recommendation  of  the  so-called  Evans  survey  and  was  au- 
thorized by  the  survey.  It  requests  that  the  Governor  again 
be  given  this  power  until  June  30,  1961.  It  does  not  affect 
positions  until  they  become  vacant.  It  concerns  only  the  classi- 
fied service  so  it  becomes  operative  until  vacant.  The  commit- 
tee reports  that  the  bill  ought  to  pass." 
Tlie  bill  was  ordered  to  a  third  reading. 

Senator  Provost,  for  the  Special  Committee  consisting 
of  the  Manchester  Delegation : 

HB  442,  An  Act  providing  for  the  election  of  certain 
city  and  ward  officers  in  the  city  of  Manchester  on  a  political 
party  basis. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  15  of  said  bill  by  inserting  after  the 
words,  two  other  members,  in  line  3  thereof,  the  words,  one 
from  each  major  political  party,  so  that  said  section  as 
amended  shall  read  as  follows: 

15  Board  of  Recount.  There  shall  be  a  board  of  recount 
of  three  members  consisting  of  one  member  of  the  board  of 
aldermen,  designated  by  the  mayor,  and  two  other  members, 
one  from  each  major  political  party,  not  members  of  the  board 
of  aldermen,  elected  by  the  board  of  mayor  and  aldermen.  The 
term  of  office  of  said  member  of  the  board  of  recount  shall 
be  two  years. 

Senator  Daniel:  "Mr.  President,  as  a  great  believer  of 
the  two  party  system  in  the  United  States,  I  hope  that  the 
members  of  the  Senate  will  go  along  and  pass  this  bill  as 
amended.  It  has  the  approval  of  the  Manchester  Delegation." 

Senator  Bennett  requested  an  explanation  of  the  bill. 

Senator  Adams :  "I  think  the  title  explains  the  bill.  The 
city  of  Manchester  is  now  operating  on  a  non-partisan  basis. 
It  will  now  return  to  the  bi-partisan  system.  That  is  what 
this  bill  does  and  all  that  the  bill  does." 

Senator  Eaton  presiding. 

Senator  Packard:  "It  is  my  amendment.  As  Senator 
Adams  has  stated,  the  city  of  Manchester  will  return  from  the 
non-partisan  basis  back  to  a  bi-partisan  system  if  the  voters 
of  the  city  so  elect  at  the  next  election.  The  amendment  is  a 
minor  change." 
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The  amendment  was  adopted,  and  the  bill  was  ordered  to  a 
third  reading. 

Senator  Packard  presiding. 

Majority  —  Minority  Report 

Senators  Holmes,  Rogers,  Bunten,  Cleveland,  Martin  and 
English,  for  a  Majority  of  the  Joint  Committee  on  Public 
Health,  Welfare  and  State  Institutions  and  Executive  Depart- 
ment, Municipal  and  County  Government : 

SB  130,  An  Act  establishing  a  department  of  hospital, 
mental  health  and  corrections. 

Report :     Ought  to  pass  with  the  following  amendment. 

Senate  Bill  No.  130 

Amend  the  title  of  said  by  striking  out  the  same  and  in- 
serting in  place  thereof  the  following : 

An  Act  establishing  a  department  of  mental  health. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  New  Chapter.  Amend  RSA  by  inserting  after  chap- 
ter 134  the  following  new  chapter: 

Chapter  134-A 

Department  of  Mental  Health 

134-A  :1  Depdrtment  Established.  There  shall  be  a  De- 
partment of  Mental  Health  under  the  executive  direction  of  a 
Commissioner  of  Mental  Health  and  shall  consist  of  the  State 
Hospital,  Laconia  State  School,  Child  Guidance  and  Mental 
Hygiene  Clinics  and  the  Division  of  Alcoholism.  All  authority, 
functions,  property  and  personnel  referred  to  in  the  following 
statutes,  not  repealed  by  this  chapter,  shall  be  transferred  to 
the  Department  of  Mental  Health :  RSA  134,  RSA  135,  RSA 
171,  RSA  172  and  RSA  173.  Hereinafter  the  word  "Depart- 
ment" shall  mean  the  Department  of  Mental  Health. 

134-A  :2  Commissioner.  The  Commissioner  of  Mental 
Health  shall  be  nominated  by  the  Advisory  Board  and 
appointed  by  the  Governor  with  the  advice  and  consent  of  the 
Council.  The  Commissioner  shall  be  a  Psychiatrist  certified  or 
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eligible  for  certification  by  the  American  Board  of  Neurology 
and  Psychiatry  with  a  demonstrated  ability  in  administration. 

134-A:3  Duties.  The  Commissioner  shall  be  the  Execu- 
tive Officer  of  the  Department  and  shall  exercise  its  powers, 
administer  its  affairs,  organize  its  duties  and  supervise  and 
direct  the  various  institutions  and  divisions  of  the  Depart- 
ment in  accordance  with  the  provisions  of  this  Chapter  or  any 
applicable  law  and  shall  be  responsible  to  the  Governor  and 
Council.  He  shall  report  and  make  recommendations  at  least 
annually  to  the  Governor  and  Council  concerning  the  affairs  of 
his  Department,  and  specifically  those  relating  to  the  preven- 
tion and  treatment  of  mental  illness,  at  both  the  child  and 
adult  levels,  mental  retardation,  and  alcoholism.  He  shall  con- 
duct, promote  and  finance,  in  full  or  part,  studies,  investiga- 
tions, and  research,  independently  or  in  cooperation  with  uni- 
versities, colleges,  scientific  organizations,  state  or  federal 
agencies,  on  the  subject  of  mental  health  or  any  of  its  aspects. 
He  shall  also  accept  in  the  name  of  the  State  special  grants  of 
money  or  services  from  the  Federal  or  State  Government  or 
any  of  their  agencies  and  accept  gifts  to  carry  on  any  of  the 
activities  of  the  Department. 

134-A:4  Removal.  The  Commissioner  may  be  removed 
from  office  by  the  Governor  and  Council  only  in  the  manner 
prescribed  by  RSA  4 :1. 

134-A:5  Deputy  Cow/missioner.  The  Commissioner  shall 
designate  in  writing  a  Deputy  Commissioner  who  during  the 
absence  or  disability  of  the  Commissioner  shall  perform  all 
of  the  duties  of  the  Commissioner.  In  the  absence  of  such 
designation,  the  Superintendent  of  the  State  Hospital  shall 
serve  as  the  Deputy  Commissioner. 

134-A  :6  Advisory  Board.  In  the  department  there  shall 
be  an  advisory  board  of  seven  members,  appointed  by  the  gov- 
ernor, with  the  advice  and  consent  of  the  council,  each  for  a 
term  of  five  years  and  until  their  successors  are  appointed  and 
qualified,  provided  that  of  the  first  appointments  hereunder, 
one  member  shall  be  appointed  for  a  term  of  one  year,  two 
members  shall  be  appointed  for  terms  of  two  years  each,  one 
member  shall  be  appointed  for  a  term  of  three  years,  two 
members  shall  be  appointed  for  terms  of  four  years  each,  and 
one  member  shall  be  appointed  for  a  term  of  five  years  and 
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thereafter  members  shall  be  appointed  in  the  same  sequence 
for  terms  of  five  years  each.  One  of  the  members  of  the  advisory 
board  originally  appointed  shall  be  one  of  the  members  of  the 
present  commission  on  alcoholism,  one  a  member  of  the  pres- 
ent board  of  trustees  of  the  Laconia  State  School,  one  a  mem- 
ber of  the  present  board  of  trustees  of  the  state  hospital  and 
one  a  member  of  the  committee  on  mental  hygiene  of  the  New 
Hampshire  Medical  Society.  Vacancies  on  the  board  shall  be 
filled  for  the  unexpired  term.  The  Governor  shall  designate 
one  member  of  the  Board  to  serve  as  chairman. 

134-A:7  Compensation.  The  members  of  the  advisory 
board  shall  serve  without  compensation  but  shall  receive  their 
legitimate  and  necessary  expenses  incurred  in  the  perform- 
ance of  their  duties. 

134-A:8  Duties.  The  advisory  board  shall  meet  at  the 
call  of  the  chairman  and  as  much  oftener  as  it  shall  determine. 
It  shall  meet  with  the  commissioner  once  every  three  months 
and  as  much  oftener  as  he  may  designate.  It  shall  discuss 
general  policies  of  the  department  and  shall  advise  and  make 
recommendations  to  the  commissioner  as  to  the  formula- 
tion of  policies  of  the  department.  It  shall  continuously  and 
vigorously  review  all  functions  and  activities  of  the  depart- 
ment and  make  recommendations  to  improve  operations  there- 
of and  to  coordinate  said  operations  with  other  state  institu- 
tions, agencies  and  departments.  One  or  more  members  of 
the  advisory  board  shall,  without  the  necessity  of  previous 
notice,  visit  each  of  the  institutions  subject  to  the  supervision 
and  direction  of  the  commissioner  of  mental  health  at  least 
once  each  month,  and  may  on  the  basis  of  such  visit  or  visits 
make  to  the  advisory  board  suggestions  and  recommenda- 
tions with  respect  to  the  administration  of  the  institution  or 
institutions  so  visited. 

134-A:9  Unclassified  Personnel.  Subject  to  the  ap- 
proval of  the  Advisory  Board,  the  Commissioner  shall  appoint 
all  unclassified  personnel,  who  shall  hold  office  during  good 
behavior,  and  may  be  removed  only  in  the  manner  prescribed 
by  RSA  4:1.  There  are  hereby  established  the  unclassified 
positions  of :  Director  of  Psychiatric  Education  and  Research ; 
Director  of  Out-patient  Services;  Director  of  Correctional 
Psychiatry;     Superintendent,    State    Hospital;     Director     of 
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Clinical  Services  —  State  Hospital;  Superintendent,  Laconia 
State  School;  Director  of  Child  Guidance  Program;  Director 
of  Alcoholism  Progi'am. 

134-A:10  State  Hospital.  All  functions,  powers  and 
duties  of  the  trustees  of  the  state  hospital  as  set  forth  in 
RSA  135:2,  3,  5,  9,  12,  15,  17,  18,  27,  and  33  or  by  any 
other  statute  are  hereby  transferred  to  the  commissioner  of 
mental  health,  and  wherever  the  terms,  "board  of  trustees 
of  the  state  hospital"  or  "board  of  Trustees"  or  the  word 
"trustees"  with  reference  to  the  state  hospital  are  used  in  the 
statutes  they  shall  be  deemed  to  mean  the  commissioner  of 
mental  health. 

134-A:11  Commission  of  Mental  Health.  All  functions, 
powers  and  duties  of  the  commission  of  mental  health  relative 
to  the  institutions  for  the  insane  as  set  forth  in  RSA  135:21 
as  amended,  22,  and  36-40,  inclusive,  and  relative  to  the  cus- 
tody and  treatment  of  sexual  psychopaths  as  set  forth  in 
RSA  173,  as  amended,  and  relative  to  the  examination  and 
study  of  juvenile  dehnquents  as  set  forth  by  RSA  169:17,  or 
by  any  other  statute  are  hereby  transferred  to  the  commis- 
sioner of  mental  health;  and  wherever  the  term  "commission 
of  mental  health"  or  the  word  "commission"  with  reference 
to  said  term  is  used  in  the  statutes,  it  shall  be  deemed  to  mean 
the  commissioner  of  mental  health. 

134-A:12  Laconia  State  School.  All  functions,  powers 
and  duties  of  the  Trustees  of  the  Laconia  State  School  as  set 
forth  in  RSA  171:5,  8,  and  10  or  by  any  other  statute  are 
hereby  transferred  to  the  commissioner  of  mental  health,  and 
wherever  the  term  "board  of  trustees"  or  the  word  "trustees" 
with  reference  to  the  trustees  of  the  Laconia  State  School  are 
used  in  the  statutes,  or  the  words  "mental  hygiene  clinic" 
or  "clinic"  are  so  used,  they  shall  be  deemed  to  mean  the 
commissioner  of  mental  health. 

134-A:13  Voluntatni  Alcoholic  Patients.  The  commis- 
sioner shall  accept  for  examination,  diagnosis  and  treatment, 
insofar  as  funds  permit,  any  resident  of  the  state  wlio  volun- 
tarily applies  for  advice  and  guidance  on  his  personal  problem 
of  alcoholism  and  such  minor  or  mentally  incompetent  resi 
dents  on  whose  behalf  such  application  is  made  by  a  parent. 
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person  in  loco  parentis  or  legal  guardian,  and  make  such 
rules  and  regulations  as  he  deems  necessary  respecting  the 
acceptance,  care,  treatment  and  discipline  of  such  persons. 
No  voluntary  patient  shall,  by  seeking  care  and  treatment 
from  the  commissioner,  abridge  any  of  his  civil  rights  nor 
shall  evidence  of  his  voluntary  submission  to  the  commis- 
sioner's care  and  control  be  admissable  against  him  in  any 
court.  Such  patients  shall  not  be  under  the  control  of  the 
commissioner  for  less  than  sixty  days  nor  more  than  one 
year.  All  records  pertaining  to  voluntary  patients  shall  be 
kept  confidential  and  not  divulged,  except  that  the  commis- 
sioner may  release  such  records  to  hospitals,  institutions  and 
physicians  whenever  in  his  discretion  such  information  may 
assist  in  further  treatment  of  such  patient. 

134-A:14     Alcoholic   Committals;    Custody,   Discharge. 

I.  Any  justice  of  the  superior  court  and  any  justice  of 
a  municipal  court,  on  petition  of  the  commissioner  of  mental 
health  or  of  any  citizen  of  the  state,  may  commit  to  the  care 
and  custody  of  said  commissioner  for  a  period  of  not  less  than 
sixty  days  nor  more  than  three  years  any  person  found  by 
the  court  on  hearing  to  be  an  inebriate.  Except  when  the  com- 
missioner is  the  initiating  party,  he  shall  be  notified  seasonably 
of  any  pending  hearing  provided  for  in  this  paragraph,  by  the 
court  having  jurisdiction  thereof,  and  may  appear  as  an  in- 
terested party.  If  the  presiding  justice  finds  the  evidence  suffi- 
cient to  justify  a  finding  that  the  petitionee  may  be  an  in- 
ebriate, he  may,  pending  the  order  as  to  committal,  require 
such  petitionee  to  submit  to  the  commissioner  for  observation 
and  study  for  a  period  of  not  more  than  fourteen  days  to 
determine  whether  in  the  judgment  of  the  commissioner  said 
petitionee  is  an  inebriate.  At  the  end  of  such  period  the  com- 
missioner shall  report  his  findings  to  the  presiding  justice. 
Provided,  however,  that  no  court  commitment  hereunder  shall 
be  made  when  the  commissioner  states  that  he  has  not  suitable 
facilities  or  personnel  for  the  care  of  such  person.  The  findings 
of  the  presiding  justice  on  all  questions  of  fact  presented  by 
any  proceeding  brought  before  him  under  this  paragraph  shall 
be  final. 

II.  Any  person  who  is  placed  by  court  order  under  the 
commissioner's  custody  and  care,  or  any  person  who  is  accepted 
by  the  commissioner  as  a  voluntary  patient,  shall  be  subject 
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to  the  control  and  regulation  of  the  commissioner  or  such  em- 
ployee as  he  may  designate.  Any  such  patient  may  be  per- 
mitted to  go  at  large  without  custody  or  restraint  for  such 
times  and  under  such  conditions  as  the  commissioner  or  his 
designated  agent  judges  best. 

III.  The  commissioner  may  make  an  order  transferring 
a  patient  to  an  appropriate  state  or  private  agency  or  institu- 
tion within  or  without  the  state  for  treatment  or  care.  In  the 
event  that  the  patient  has  been  committed  to  the  commissioner 
by  a  court,  the  order  for  transfer  shall  not  exceed  the  time 
specified  in  the  court  order. 

IV.  At  the  expiration  of  the  term  of  custody  and  care  of 
a  patient  who  has  been  committed  by  a  court  to  the  commis- 
sioner, the  patient  shall  be  discharged  unless  the  commissioner 
recommends  to  the  court  prior  to  expiration  that  the  patient 
is  in  need  of  additional  care  and  treatment,  in  which  event  the 
court  on  hearing  may  order  the  patient  recommitted. 

V.  When  a  patient  is  deemed  ready  for  discharge  by  the 
commissioner,  he  may  through  his  designated  agent  request 
the  termination  of  the  court  order  before  the  expiration  date. 

VI.  In  the  event  of  the  commitment  of  an  inebriate  by  a 
court  to  the  commissioner,  the  court  may  inquire  into  the 
financial  condition  of  the  inebriate  or  any  other  person  charged 
with  his  support  and  may  impose  liability  for  the  expenses  of 
the  inebriate's  custody  and  care  on  the  proper  person,  county 
or  town. 

VII.  For  the  purposes  hereof  an  "inebriate"  means  a 
person  who  (1)  in  consequence  of  prolonged  excessive  drink- 
ing has  developed  a  diagnostic  bodily  disease  or  mental  dis- 
order, or  (2)  who  is  affected  by  an  uncontrollable  craving  for 
alcoholic  beverages,  or  a  person  who  chronically  and  habitually 
uses  alcoholic  beverages  to  the  extent  that  he  has  lost  the 
power  of  self-control  with  respect  to  the  use  of  such  beverages, 
or  while  chronically  or  habitually  under  the  influence  of  al- 
coholic beverages  endangers  public  morals,  health,  safety  or 
welfare,  or  (3)  who  is  frequently  or  regularly  intoxicated  from 
the  use  of  alcoholic  beverages  or  has  been  three  times  con- 
victed for  a  violation  of  RSA  570:14. 

134-A:15  Records.  Full  and  complete  records  shall  be 
kept  by  the  Commissioner  of  the  treatment  and  care  of  every 
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patient.  Such  records  shall  only  be  available  to  any  court  that 
may  have  jurisdiction  in  any  matter  pending-  in  this  state  or 
to  such  person  or  persons  as  may  be  authorized  by  such  court. 
Such  records  shall  not  be  open  to  the  inspection  of  any  other 
persons,  not  on  the  staff  of  the  department,  except  that  a 
justice  of  the  superior  court  may  in  his  discretion  on  applica- 
tion make  an  order  to  permit  examination  of  the  records  by 
the  prosecuting-  officer  of  any  other  jurisdiction  in  which 
charges  are  made  against  the  person  involved. 

134-A:16  Transfers  Between  Institutions.  The  Commis- 
sioner may  order  the  transfer  of  any  patient  or  inmate  of  any 
institution  within  the  department  to  any  other  such  institution 
for  such  purpose  and  time  as  appears  to  him  to  be  necessary 
or  desirable  and  in  the  best  interests  of  such  patient  or  in- 
mate and  the  department,  but  no  transfer  of  a  patient  or  in- 
mate to  the  state  hospital  or  the  Laconia  state  school  under 
the  provisions  hereof  shall  be  for  a  greater  period  than  sixty 
days  and  if  further  care  and  treatment  beyond  said  period 
appears  necessary  or  desirable  such  patient  or  inmate  shall  be 
committed  to  the  state  hospital  or  the  Laconia  state  school  in 
accordance  with  the  laws  relating  to  commitments  thereto.  No 
transfer  under  the  provisions  her3of,  including  a  commitment 
to  the  state  hospital,  as  a^ove  provided,  shall  operate  as  a  dis- 
charge of  such  patient  or  inmate  from  the  institution  from 
which  he  is  transferred,  and  upon  completion  of  the  purpose 
for  which  the  transfer  was  made  he  shall  be  returned  to  such 
institution  to  be  held  until  discharged  or  released  therefrom  as 
provided  by  law. 

2  Salaries  Established.  Amend  RSA  94:1  (supp)  as 
amended  by  1957,  223:3  by  the  following  changes: 

Insert  after  the  provisions  for  the  salary  for  Commis- 
sioner of  public  works  and  highways  the  following : 

Commissioner  of  Mental  Health  $12,116.00  $13,936.00. 
Strike  out  the  title  "Director,  mental  hygiene  and  child  guid- 
ance clinics"  and  insert  the  title,  Director,  child  guidance  pro- 
gram; Insert  after  said  director  the  words  and  figures. 
Director  of  alcoholism  program  $7,290.14  $8,810.10.  Strike 
out  the  words  and  figures  "Deputy  superintendent  Laconia 
state  school  $5,039.00  $6,067.00."  Strike  out  "Assistant 
superintendent,  state  hospital  $8,866.00     $10,192.00." 
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3  Officers  Entitled.  Amend  RSA  94:5  (supp)  as  amend- 
ed by  1955,  153:3  and  1957,  223:3  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following:  94:5  Mainte- 
nance. The  following  positions  shall  carry  with  them  mainte- 
nance, commissioner  of  mental  health,  superintendent,  director 
of  clinical  services  (State  Hospital),  director  of  psychiatric 
education  and  research,  director  of  out-patient  services, 
director  of  correctional  psychiatry ;  superintendent  and  deputy 
superintendent,  industrial  school ;  warden  and  deputy  warden, 
state  prison,  presidents  of  teachers  colleges ;  superintendent  of 
Laconia  State  school ;  superintendent  of  state  sanatorium  and 
the  commandant  of  the  New  Hampshire  soldiers  home. 

4  Trust  Funds.  Nothing  herein  shall  be  construed  as 
affecting  any  trust  fund  which  has  been  received  by  the  state 
for  the  benefit  of  any  institution  within  the  department  of 
mental  health,  but  notwithstanding  the  provisions  of  RSA  11 
or  any  other  statute  all  such  trust  funds,  together  with  all  like 
trust  funds  which  may  hereafter  be  received  by  the  State,  shall 
be  administered  by  the  Advisory  Board  in  accordance  with  the 
terms  of  the  instrument  creating  the  same.  Unless  otherwise 
directed  or  authorized  by  the  instrument  creating  the  trust  all 
such  trust  funds  shall  be  invested  only  in  such  investments  as 
are  legal  for  savings  banks  in  the  state  of  New  Hampshire. 

5  Trustees  of  State  Institutions.  Amend  RSA  10 :2  as 
amended  by  1957,  146:3  by  striking  out  said  section  and  in- 
serting in  place  thereof  the  following :  10 :2  Appointment. 
The  state  sanatorium  trustees  shall  be  the  persons  designated 
for  the  terms  specified  in  RSA  138 :2 ;  there  shall  be  a  board  of 
seven  trustees  for  the  industrial  school  and  the  state  prison. 
The  appointed  members  of  said  boards  shall  serve  without  pay 
but  shall  be  allowed  their  reasonable  expenses.  Six  members  of 
each  of  said  boards  of  the  industrial  school  and  the  state 
prison  shall  be  appointed  by  the  governor  and  council  for  terms 
of  six  years,  each.  Vacancies  in  said  boards  shall  be  filled  by 
the  governor  and  council  for  the  unexpired  terms.  Any 
appointed  member  of  said  boards  may  be  removed  by  the  gov- 
ernor and  council  at  any  time  for  cause.  Such  member  of  the 
council  as  the  governor  may  designate  shall  be  an  ex  officio 
member  of  each  of  said  board  of  trustees  and  the  Advisory 
Board  of  the  Department  of  Mental  Health.  The  chairman  of 
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each  board  shall  be  one  of  the  appointed  members  and  shall  be 
designated  by  the  governor  and  council.  Services  rendered  by 
any  member  of  the  council  in  carrying  out  any  of  the  pro- 
visions of  this  chapter  shall  be  considered  as  the  performance 
of  his  duties  as  councilor. 

6  Real  Estate.  Amend  RSA  10  :4  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  10:4 
Acquisition  and  Disposal  of  Real  Estate  for  Institutions.  The 
governor  and  council,  upon  the  recommendation  of  the  Ad- 
visory Board  of  the  Department  of  Mental  Health  for  the 
state  hospital  or  Laconia  state  school  or  upon  request  of  the 
board  of  trustees  established  by  section  2  for  their  institutions, 
may  buy,  sell  or  exchange  land  for  the  respective  institution, 
and  at  the  request  of  the  said  Advisory  Board,  or  of  said  board 
of  trustees  or  that  of  the  state  board  of  education  as  trustees  of 
the  teachers  colleges  or  that  of  the  trustees  of  the  New  Hamp- 
shire College  of  Agriculture  and  the  Mechanic  Arts,  may  in- 
stitute proceedings  for  the  taking  of  land  for  institutional  pur- 
poses by  eminent  domain ;  and  the  procedure  for  that  purpose 
shall  be  the  same  and  the  value  of  the  land  shall  be  determined 
as  in  cases  of  land  for  highways  upon  petition  to  the  superior 
court.  On  the  payment  of  the  value  as  finally  determined,  the 
title  to  the  land  so  taken  shall  vest  in  the  state. 

7  Institutional  Lands.  Amend  RSA  10  by  adding  after 
Section  4  the  following  new  section :  5  Proceeds  of  Sale. 
All  money  derived  from  the  sale  of  any  land  under  the  pro- 
visions of  Section  4  shall  be  paid  into  the  general  funds  of 
the  State,  except  where  such  land  was  purchased  from  trust 
funds,  in  which  case  the  proceeds  of  the  sale  shall  be  re- 
turned to  the  trust  funds  from  which  it  came. 

8  Board  of  Corrections.  Amend  RSA  10-A  (supp)  as 
inserted  by  1957,  164:2  by  striking  out  said  chapter  and  in- 
serting in  place  thereof  the  following: 

CHAPTER  10-A 

BOARD  OF  INSTITUTIONS,  CORRECTIONS 
AND  HOSPITALS 

10-A:1  Board  Established.  There  shall  be  an  advisory 
board  to  be  known  as  the  board  of  institutions,  corrections 
and  hospitals.  The  board  shall  consist  of  six  members  chosen 
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as  follows:  one  shall  be  one  of  the  members  of  the  advisory 
board  of  the  Department  of  Mental  Health  to  be  chosen  by 
the  board,  one  shall  be  one  of  the  designated  members  of 
the  trustees  of  the  state  sanatorium  to  be  chosen  by  said 
designated  members,  one  shall  be  one  of  the  members  of 
the  board  of  managers  of  the  soldiers  home  to  be  chosen  by 
the  board,  one  shall  be  one  of  the  appointed  members  of  the 
board  of  trustees  of  the  state  prison  to  be  chosen  by  said 
appointed  members,  one  shall  be  one  of  the  appointed  members 
of  the  board  of  trustees  of  the  industrial  school  to  be  chosen 
by  said  appointed  members  and  one  shall  be  one  of  the  mem- 
bers of  the  board  of  probation  to  be  chosen  by  said  board. 

10-A:2  Duties.  Said  board  shall  meet  once  each  year 
or  at  other  times  at  the  call  of  either  the  chairman  of  the 
board  or  the  governor.  Said  board  shall  be  advisory  only 
and  shall  consider  matters  relative  to  the  above  named  insti- 
tutions of  the  state  as  may  be  brought  before  it.  It  may  make 
recommendations  to  the  various  governing  boards  of  the  in- 
stitutions or  to  the  general  court. 

10-A:3  Organization.  At  the  first  meeting  of  said 
board,  to  be  called  by  the  governor,  the  board  shall  organize 
by  the  election  of  a  chairman  and  a  clerk. 

9  Definition  of  Terms.  Wherever  the  term  "boards  of 
trustees"  appears  in  RSA  8:40-48,  inclusive,  it  shall  be 
deemed  to  mean  the  commissioner  of  mental  health  insofar 
as  the  state  hospital  and  Laconia  state  school  are  concerned. 

10  Certain  State  Institutions.  Amend  RSA  8:44  by 
striking  out  said  section  and  inserting  in  place  thereof  the 
following : 

8 :44  Regular  Rate.  The  commissioner  of  mental  health 
shall  determine  a  uniform  monthly  rate  to  cover  the  expenses 
for  the  care,  treatment  and  maintenance  of  patients  or  in- 
mates at  the  state  hospital  and  the  Laconia  state  school.  The 
tuberculosis  commission  shall  establish  a  monthly  rate  to 
be  charged  patients  receiving  care,  treatment  and  mainte- 
nance at  its  direction  and  the  board  of  trustees  of  the  state 
sanatorium  shall  determine  a  uniform  monthly  rate  to  cover 
the  expenses  for  the  care,  treatment  and  maintenance  at  the 
state  sanatorium.  The  commissioner  shall  establish  such 
higher  monthly  rates  related  to  costs  of  services  rendered 
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at  the  state  hospital  as  may  be  necessary  to  cover  the  ex- 
penses of  the  special  care  and  treatment  received  by  patients 
therein.  The  commissioner  shall  further  establish  a  schedule 
of  fees  to  be  charged  to  cover  the  expenses  of  care  and  treat- 
ment furnished  by  the  department.  The  commissioner  may 
cliarge  less  than  the  aforesaid  rate  for  special  care  and  treat- 
ment at  the  state  hospital  or  the  regular  fees  for  care  and 
treatment  furnished  by  the  Department  whenever  he  finds 
that  the  person  receiving  the  same  or  his  relatives  who  are 
chargeable  therewith  are  able  to  bear  only  a  portion  of  such 
charges  or  fees. 

11  State  Hosfjital.  Amend  RSA  135:1  by  striking  out 
the  same  and  inserting  in  place  thereof  the  following:  135:1 
Name.  The  institution  maintained  by  the  state  at  Concord 
for  the  care  and  treatment  of  the  mentally  incompetent, 
emotionally  or  mentally  ill  persons  and  such  non-psychotic  de- 
fective delinquents  as  it  may  receive  in  accordance  Mith  the 
provisions  of  RSA  134-A  :24  shall  be  known  as  the  New  Hamp- 
shire state  hospital. 

12  Interstate  Compact  on  Mental  Health.  Amend  RSA 
135-A:2  (supp)  as  inserted  by  1957,  215:1  by  striking  out  the 
words  "Pursuant  to  said  compact,  the  governor  is  hereby  au- 
thorized and  empowered  to  designate  an  officer  who  shall  be 
the  compact  administrator  and  who,"  as  they  appear  in  the 
first,  second  and  third  lines  thereof  and  inserting  in  place 
thereof  the  words.  The  commissioner  of  mental  health  shall 
be  or  may  designate  the  compact  administrator  and,  so  that 
said  section  as  amended  shall  read  as  follows :  135-A  :2  Ad- 
ministrator. The  commissioner  of  mental  health  shall  be  or 
may  designate  the  compact  administrator  and  acting  jointly 
with  like  officers  of  other  party  states,  shall  have  the  power  to 
promulgate  rules  and  regulations  to  carry  out  more  effectively 
the  terms  of  the  compact.  The  compact  administrator  is  here- 
by authorized,  empowered  and  directed  to  cooperate  with  all 
departments,  agencies  and  officers  of  and  in  the  government 
of  this  state  and  its  subdivisions  in  facilitating  the  proper  ad- 
ministration of  the  compact  of  any  supplementary  agreement 
or  agreements  entered  into  by  this  state  thereunder. 

13  Transfer  of  Duties.  All  functions,  powers  and  duties 
of  the  mental  hygiene  clinic  relative  to  studies,  reports  and 
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recommendations  prior  to  the  commitment  of  a  person  to  the 
Laconia  state  school  as  set  forth  in  RSA  171:13,  71  and  18 
(supp)  and  relative  to  examination,  study  and  treatment  of 
juvenile  delinquents  as  set  forth  in  RSA  169:17  are  hereby 
transferred  to  the  commissioner  of  mental  health,  and  where- 
ever  the  terms  "mental  hygiene  clinic"  or  "children's  study 
home"  or  the  words  "clinic"  or  "home"  with  reference  to 
either  of  said  terms  are  used  in  the  aforesaid  statutes  they 
shall  be  deemed  to  mean  the  commissioner  of  mental  health. 

14  Repeal.  RSA  171:10-12  (supp),  inclusive,  relative 
to  transfer  of  defective  delinquents  from  the  Laconia  state 
school,  are  hereby  repealed. 

15  Transfer  of  Appropriations.  The  provisions  of  RSA 
9:16  and  17,  relative  to  transfers  of  appropriations  within  a 
department  and  within  a  division  of  a  department  shall  apply 
to  the  department  of  mental  health  and  all  institutions  and 
divisions  thereof. 

16  Transfer  of  Record  and  Property.  All  records  and 
property  of  the  trustees  of  the  state  hospital,  the  commission 
of  mental  health,  the  trustees  of  the  Laconia  state  school,  the 
mental  hygiene  clinic,  the  children's  study  home,  the  division 
on  alcoholism,  the  council  of  mental  health,  and  any  other 
board,  committee,  commission  or  institution  which  is  either 
abolished  hereby  or  consolidated  within  the  department  of 
mental  health  are  hereby  transferred  to  and  vested  in  the  com- 
missioner of  mental  health  to  be  used  as  provided  by  law  but 
shall  remain  in  the  custody  of  the  appropriate  superintendent 
or  division  head,  unless  otherwise  directed  by  the  commissioner 
of  Mental  Health. 

17  Officials.  The  following  positions  and  the  officials 
now  holding  the  same  are  hereby  transferred  to  the  depart- 
ment of  mental  health  as  of  January  1,  1960:  superintendent 
of  the  state  hospital,  superintendent  of  the  Laconia  state 
school.  The  officials  now  holding  the  positions  of  the  director 
of  the  mental  hygiene  and  child  guidance  clinics  and  executive 
director  of  the  division  on  alcoholism  are  hereby  transferred 
to  the  department  of  mental  health  as  of  January  1,  1960,  and 
they  shall  be  respectively,  director  of  child  guidance  program 
and  director  of  alcoholism  program. 
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18  Personnel.  All  unclassified  personnel  and  all  posi- 
tions and  employees  in  the  classified  service  of  the  state  in  the 
state  hospital,  the  commission  on  mental  health,  the  Laconia 
state  school,  the  mental  hygiene  and  child  guidance  clinic,  the 
children's  study  home,  and  the  division  on  alcoholism  are  here- 
by transferred  to  the  department  of  mental  health  as  of  Janu- 
ary 1,  1960. 

19  Boards,  Commissions,  etc.,  Abolished.  The  following 
boards,  commissions,  committees  and  agencies  are  hereby 
abolished  and  the  term.s  of  office  of  the  members  thereof  shall 
expire  as  of  January  1,  1960 :  the  board  of  trustees  of  the  state 
hospital  established  by  RSA  10:2;  board  of  trustees  of  the 
Laconia  state  school  established  by  RSA  10:2-b  (supp)  ;  the 
commission  of  mental  health  established  by  RSA  135:35;  the 
commission  on  alcoholism  established  by  RSA  172:3;  the 
council  of  mental  health  established  by  RSA  183:1. 

20  Inter-Departmental  Committee  on  Welfare.  Amend 
RSA  163:1  by  striking  out  said  section  and  inserting  in  place 
thereof  the  following :  163 :1  How  Constituted.  There  shall 
be  an  interdepartmental  committee  on  welfare  and  institu- 
tions which  shall  consist  of  the  commissioner  of  public  wel- 
fare, the  warden  of  the  state  prison,  the  state  parole  officer,  the 
superintendent  of  the  industrial  school,  the  director  of  pro- 
bation, the  commandant  of  the  soldiers'  home,  the  superintend- 
ent of  the  New  Hampshire  state  sanatorium  and  the  commis- 
sioner of  mental  health. 

21  Appropriation  Lapsed.  Any  balance  of  the  appro- 
priation provided  by  section  9  of  chapter  279  of  the  Laws 
of  1947,  as  extended  by  section  8,  chapter  8,  Laws  of  1950, 
section  1,  chapter  164,  Laws  of  1951,  section  1,  chapter  240, 
Laws  of  1953,  and  section  1,  chapter  328,  Laws  of  1955, 
together  with  any  balance  of  any  further  appropriation  pro- 
vided by  any  of  the  foregoing  statutes,  and  the  authority  to 
issue  bonds  or  notes  thereunder,  for  the  construction  of  a 
children's  study  home  and  mental  hygiene  clinics  is  hereby 
lapsed. 

22  Repeal.  The  following  statutes  are  hereby  repealed : 
RSA  10:2-a  (supp)  as  inserted  by  1957,  146:1,  2-b  (supp) 
as  inserted  by  1957,  146:2,  providing  for  boards  of  trustees 
of  Laconia  state  school  and  meetings  thereof;  RSA  135:6  pro- 
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viding  for  compensation  for  Assistant  Superintendent  of  State 
Hospital;  RSA  135:35  providing  for  a  commission  on  mental 
health;  RSA  134  providing  for  a  children's  study  home  and 
mental  hygiene  clinics;  RSA  125:4  providing  for  a  division 
on  alcoholism  within  the  department  of  health ;  RSA  172  pro- 
viding for  a  commission  on  alcoholism  and  relative  to  care 
and  treatment  of  alcoholism;  and  RSA  133  providing  for  a 
council  on  mental  health.  All  other  acts  or  parts  of  acts  in- 
consistent with  the  provisions  hereof  are  hereby  repealed  to 
the  extent  of  such  inconsistency. 

23  State  Hospital  —  Discharge.  Amend  RSA  135 :28  by 
striking  out  the  words  ''Commission  of  lunacy"  in  the  second 
line  and  inserting  in  place  thereof  the  word,  superintendent, 
so  that  said  section  as  amended  shall  read  as  follows :  135 :28 
Discharge.  Any  person  committed  to  the  hospital  may  be 
discharged  by  the  superintendent,  or  by  a  justice  of  the 
superior  court,  whenever  a  further  detention  at  the  hospital 
is  in  his  opinion  unnecessary;  but  any  person  so  discharged 
who  was  under  sentence  of  imprisonment  at  the  time  of  his 
commitment,  the  period  of  which  has  not  expired,  shall  be 
remanded  to  prison. 

24  State  Hospital.  Amend  RSA  135 :31  by  striking  out 
the  words  "with  the  approval  of  the  trustees"  in  the  second 
line  so  that  said  section  as  amended  shall  read  as  follows: 
135:31  Temporary  Absences.  The  superintendent  of  the 
hospital  may  permit  any  inmate  thereof  temporarily  to  leave 
said  institution  in  charge  of  his  guardian,  relatives,  or  friends, 
for  a  period  not  exceeding  six  months,  and  may  receive  him 
when  returned  by  such  guardian,  relatives,  or  friends  within 
said  period,  or  may  take  and  recommit  him  when  necessary, 
without  any  further  order  of  commitment. 

25  Sterilization.  Amend  RSA  174:2  by  striking  out  the 
words  "governing  board  of  said  institution"  in  the  sixth  line 
and  substituting  in  place  thereof  the  words.  Advisory  Board 
of  the  Department  of  Mental  Health,  so  that  said  section  as 
amended  shall  read  as  follows:  174:2  Examination.  Such 
superintendent  shall  first  cause  an  examination  of  such  in- 
mate and  his  or  her  history  and  records,  to  be  made  by  two 
physicians,  registered  in  the  state,  of  two  or  more  years'  prac- 
tice and  in  no  way  connected  with  such  institution  or  related 
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to  the  patient,  and  their  signed  oioinion,  together  with  that 
of  the  superintendent,  shall  accompany  his  petition  to  the 
board  of  county  commissioners  or  Advisory  Board  of  the 
Department  of  Mental  Health,  praying  that  an  order  may 
be  made  by  said  board,  requiring  the  superintendent  to  have 
performed  by  some  competent  surgeon  designated  by  said 
board,  upon  said  inmate  the  operation  of  vasectomy  if  upon 
a  male  and  of  salpingectomy  if  upon  a  female. 

26  Laconia  State  School.  Amend  RSA  171 :18,  as  amend- 
ed, by  striking  out  the  words  "and  trustees"  in  the  seventh 
line  so  that  the  said  section  as  amended  shall  read  as  follows: 
171:18  Committals  by  Superior  Courts.  Whenever,  in  any 
proceeding  before  the  superior  court,  it  shall  appear  that  any 
respondent  or  any  person  being  examined  as  provided  by  RSA 
173:4,  is  mentally  deficient,  the  justice  thereof  may  require 
an  examination  of  said  person  by  the  mental  hygiene  clinic  as 
provided  in  section  13  hereof.  Upon  a  finding  that  said  person 
is  a  fit  subject  for  said  school,  the  justice  may  issue  an  order 
of  commitment  directed  to  the  superintendent  thereof.  The 
court  shall  have  continuing  jurisdiction  and  may  alter  or  amend 
such  order  of  commitment  as  may  be  necessary.  Nothing  con- 
tained herein  shall  relieve  any  person  legally  chargeable  from 
payment  for  care  and  custody  of  said  person, 

27  LaconiM  State  School;  Parole.  Amend  RSA  171:19, 
as  amended,  by  striking  out  the  words  "trustees"  in  the  first 
and  sixth  lines  and  substituting  in  place  thereof  the  word, 
superintendent,  and  by  striking  out  the  word  "They"  in  the 
third  line  and  substituting  in  place  thereof  the  word.  He,  so 
that  the  said  section  as  amended  shall  read  as  follows :  171 :19 
Parole.  The  superintendent  may  permit  any  inmate  of  the 
school  to  leave  the  institution  on  parole  or  change  the  condi- 
tions on  which  it  is  granted.  He  shall  cause  an  investigation 
to  be  made  prior  to  the  granting  of  such  parole,  as  to  the 
home  into  which  such  inmate  is  to  go  if  paroled,  and  other 
conditions  and  circumstances  which  may  affect  his  or  her 
welfare  and  behavior,  and  shall  provide  such  supervision  of 
paroled  inmates  as  may  be  deemed  necessary  for  their  welfare. 
The  superintendent  may  revoke  the  parole  and  order  the 
return  of  the  inmate  to  whom  it  has  been  granted.  No  length 
of  absence  or  parole  shall  operate  as  a  discharge  from  the 
school.  Parolees  participating  in  the  rehalbilitation  program 
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under  the  general  supervision  and  direction  of  the  Laconia 
state  school  are  excluded  from  the  provisions  of  RSA  279,  as 
amended. 

28  Laconia  State  School  —  Discharge.  Amend  RSA 
171 :20,  as  amended,  by  striking"  out  the  words  "any  quorum 
of  the  trustees"  in  the  second  line,  and  substituting  in  place 
thereof  the  words,  the  superintendent,  so  that  the  said  section 
as  amended  shall  read  as  follows :  171:20  Discharge.  Any 
person  of  the  school  may  be  discharged  by  the  superintendent, 
or  by  a  justice  of  the  superior  court,  whenever  a  further  de- 
tention at  the  school  is  in  their  opinion  unnecessary;  but  any 
person  so  discharged  who  was  under  sentence  of  imprisonment 
at  the  time  of  his  commitment,  the  period  of  which  shall  not 
have  expired,  shall  be  remanded  to  prison.  The  superintendent 
shall  file  with  the  state  board  of  health  the  names  of  persons 
discharged,  paroled  or  in  placement  from  said  school  as  pro- 
vided in  RSA  457:14. 

29  Study  of  Other  Institutions.  The  commissioner  of 
mental  health  together  with  the  advisory  board  shall  study 
the  problem  of  the  feasibility  of  combining  the  state  sana- 
torium and  the  soldiers  home  with  the  department  of  mental 
health  into  a  department  of  mental  health  and  hospitals  in 
order  to  increase  efficiency  and  improve  services.  Said  study 
shall  include  a  study  of  the  costs  of  changing  the  location  of 
said  institutions  to  Concord.  Said  commissioner  shall  make  a 
report  of  his  findings  and  recommendations  to  the  next  session 
of  the  legislature.  Said  report  shall  be  filed  on  or  before  Febru- 
ary 1,  1961. 

30  Takes  Eff^ect.  For  the  purpose  of  the  appointment  of 
the  advisory  board  this  act  shall  take  effect  as  of  September  1, 
1959.  For  all  other  purposes  this  act  shall  take  effect  as  of 
January  1,  1960. 

Senator  Daniel,  for  a  Minority  of  the  Joint  Committee  on 
Public  Health,  Welfare  and  State  Institutions  and  Executive 
Department,  Municipal  and  County  Government: 

SB  130,  An  Act  establishing  a  department  of  hospital, 
mental  health  and  corrections. 

Report :  With  the  recommendation  that  the  bill  ought  to 
pass. 
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Senator  Daniel  moved  that  the  report  of  the  Minority, 
Ought  to  pass,  be  substituted  for  that  of  the  Majority,  Ought 
to  pass  with  amendment. 

Senator  Adams :  "Mr.  President,  I  rise  in  support  of  the 
motion  and  I  wish  to  say  that  if  the  motion  is  adopted,  I  will 
offer  further  amendments  to  the  bill  to  implement  the  original 
bill  in  the  manner  suggested  by  Dr.  Blain  in  his  letter  to  the 
Governor  of  July  7th,  of  which  you  all  have  copies.  The  Gover- 
nor's position  is  that  there  is  dire  need  in  the  State  of  New 
Hampshire  for  improvement  in  our  mental  health  program 
and  we  must  improve  the  program  with  the  dollars  currently 
available  with  which  to  do  it.  We  cannot  manufacture  dollars 
here.  The  only  thing  that  we  can  do  is  to  effect  savings  in  our 
present  program,  by  cutting  out  what  is  not  vital  to  the  whole 
program  and  using  those  dollars  saved  to  implement  the  new 
program  and  that  essentially  is  what  SB  130  attempts  to  do. 
Dr.  Blain  in  his  letter  to  the  Governor  was  fairly  explicit  and 
I  don't  think  there  is  any  need  for  me  at  this  time  to  take  the 
time  of  the  Senate  and  review  it  with  you.  You  all  have  copies 
and  you  have  all  read  it.  The  amendments  that  I  have  are  along 
the  lines  that  he  suggested  —  simply  the  organization  at  the 
top.  He  states  that  it  might  be  difficult  to  find  qualified  people 
at  the  salaries  suggested.  ,  .  .  The  Governor  has  asked  me  to 
inform  you  that  he  cannot  adopt  SB  130  with  the  amendments 
that  are  offered  oi'  other  amendments  that  might  be  offered 
to  implement  the  program.  He  is  opposed  to  SB  130  in  new 
draft  as  it  does  not  do  what  he  feels  is  absolutely  necessary 
to  improve  this  program.  The  Governor  has  received  today  a 
letter  from  Mr.  Hamilton  S.  Putnam  in  which  he  advises  him 
that  there  is  now  some  program  underway,  privately  financed, 
that  might  aid  this.  Pie  has  people  in  favor  of  holding  up  this 
SB  130  in  new  draft,  and  its  not  being  adopted." 

Senator  Holmes:  "I  wish  to  oppose  the  motion  to  sub- 
stitute. I  will  make  my  statement  regarding  this  bill  now  and 
it  will  hold  throughout  the  debate.  I  am  against  the  motion  to 
substitute  and  in  support  of  the  report  of  the  Majority.  We  are 
not  reporting  this  as  in  new  draft  and  with  new  title.  This  is  a 
prepared  statement : 

"The  majority  of  the  Joint  Committee  on  Public  Health, 
Welfare  and  State  Institutions,  and  Executive  Departments, 
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Municipal  and  County  Government,  are  recommending  that 
SB  130  be  passed  with  amendment. 

"This  statement  will  cover  three  things,  i.e.,  what  the 
amendment  is,  why  it  is  recommended,  and  some  miscellaneous 
remarks  relative  to  SB  130. 

"First,  what  is  the  amendment?  It  is  the  amendment 
printed  in  the  Senate  Journal  for  July  7th.  It  strikes  out  all 
after  the  enacting  clause  and  gives  a  new  title.  It  establishes 
a  department  of  Mental  Health  only  instead  of  a  Department 
of  hospitals,  mental  health  and  corrections.  It  includes  in  this 
department,  under  a  Commissioner  of  Mental  Health,  the  State 
Hospital,  Laconia  State  School,  Child  Guidance  and  Mental 
Hygiene  Clinics  and  the  Division  of  Alcoholism.  It  does  not 
include  the  correctional  institutions,  Glencliff  state  sanatorium 
or  the  Soldiers  Plome.  It  establishes  an  Advisory  Board  which 
shall  nominate  the  commissioner  who  is  appointed  by  the 
Governor  and  Council.  It  provides  that  the  Commissioner  and 
Advisory  Board  study  further  steps  in  the  field  of  mental 
health.  It  is  a  simple  bill,  some  of  which  is  contained  in 
original  SB  130. 

"Second,  why  did  we  offer  this  amendment?  We  offered 
this  amendment  because  we  wanted  to  take  some  step  in  the 
direction  of  organizing  mental  health  services  of  the  state 
under  one  head.  There  was  great  opposition  throughout  the 
state  to  the  original  bill  and  we  have  made  a  serious  study  of 
the  objections.  The  people  of  New  Hampshire  who  have  studied 
this  problem  are  overwhelmingly  opposed  to  the  original  bill. 
Many  of  these  people  represent  organizations  which  have  given 
much  time  and  thought  to  problems  of  social  welfare  and  we 
think  we  should  listen  to  them.  We  do  not  think  we  should 
recommend  a  bill  contrary  to  their  opinions  unless  we  are  con- 
vinced through  a  study  of  expert  advice  that  they  are  wrong. 
We  are  not  convinced  that  they  are  wrong.  We  think  some 
phases  of  the  original  bill  might  be  incorporated  into  a  later 
bill  after  more  discussion  and  some  compromise,  but  at  the 
present  time  we  are  prepared  to  recommend  only  one  simple 
forward  step,  and  we  are  glad  that  what  expert  opinion  we 
have  certainly  endorses  the  type  of  thing  we  are  trying  to  do. 

"The  only  expert  outside  the  state,  whose  name  the  gov- 
ernor was  willing  to  give  the  committee  is  Dr.  Daniel  Blain 
who  had  charge  of  the  1958  Survey  of  the  Mental  Health 
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Needs  and  Resources  of  New  Hampshire  as  submitted  by  the 
American  Psychiatric  Association  to  former  Governor  Dwinell. 
This  report  is  usually  referred  to  as  the  Blaine  report.  I  do 
not  believe  anyone  expected  New  Hampshire  to  take  all  the 
steps  that  were  recommended  in  the  report  all  at  once.  The 
governor  told  me  he  did  not  intend  to  and  I  agreed  that  it 
would  be  reasonable  not  to.  Dr.  Blain,  also,  evidently  realizes 
that  the  steps  in  this  state  must  come  slowly.  He  indicates 
this  in  his  report.  For  example,  certainly  neither  the  governor 
or  the  committee  recommends  at  this  time  the  suggestion  on 
page  163  of  the  report  that  the  superintendent  of  the  Laconia 
State  School  be  placed  in  another  position  because  the  report 
indicates  "his  forte  does  not  appear  to  be  in  an  institutional 
direction  and  leadership"  but  that  he  should  be  "placed  in  a 
position  enabling  him  to  exercise  his  special  abilities  along  the 
lines  of  special  education."  Yet  maybe  it  would  be  a  good  thing 
to  have  a  special  department  in  the  Department  of  Education 
for  the  retarded  and  have  this  very  man  who  has  special 
talents  in  this  area  direct  this  project.  This  is  just  one  ex- 
ample of  the  many  things  which  concern  people  interested  in 
the  subject  of  mental  health  and  none  of  us  expect  to  solve 
them  all  at  once. 

"However  the  governor  wrote  to  Dr.  Blaine  and  sent  SB 
130  to  him,  evidently  asking  his  reactions.  The  governor  read 
this  letter  to  the  joint  committee  last  Thursday.  It  certainly 
appeared  to  be  a  good  recommendation  for  our  amendment. 

Under  five  headings  he  gives  his  reactions  to  SB  130. 

1  He  discusses  the  three  level  structure  —  commissioner 
of  department,  of  mental  health,  head  of  hospital  etc.  He  says 
this  surely  has  advantages  but  he  thinks  it  has  the  great 
disadvantage  of  difficulty  of  getting  the  qualified  personnel  — 
a  point  brought  out  many  times  in  the  hearings.  Our  bill 
does  not  require  the  three  level  structure,  and  hence  does 
not  pose  this  difficulty.  He  also  urges  that  specific  qualifica- 
tions for  commissioner  be  spelled  out.  Our  bill  does  this,  and 
this  is  the  one  point  on  which  the  governor  is  willing  to  agree 
with  us  and  make  a  change.  As  far  as  I  know  the  committee 
has  had  no  other  offers  of  compromise  from  the  governor. 

2  He  discusses  the  compensation  and  maintenance,  and 
there  isn't  any  disagreement  here  between  the  expert  or  the 
two  bills,  original  and  amended. 
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3  He  says  he  is  glad  that  the  State  Hospital,  Laconia 
State  School,  the  clinics  and  the  Alcoholic  division  are  together 
because  that  was  recommended  in  the  report.  Our  amended 
bill  does  just  exactly  that. 

4  He  discusses  the  psychiatric  teams  and  calls  atten- 
tion to  the  fact  that  SB  130  does  not  set  up  what  he  terms 
the  "classical  psychiatric  out-patient  clinic  team"  because  it 
does  not  provide  for  two  social  workers,  and  he  specifically 
suggests  that  the  governor  reconsider  the  idea  of  eliminating 
social  workers  from  institutional  staffs.  Here  he  has  hit  a 
most  controversial  area  which  we  think  the  commissioner 
should  work  on  and  make  future  plans  for  within  whatever 
funds  can  be  made  available,  the  whole  problem  of  psychiatric 
teams.  As  to  the  social  workers  in  the  institutions,  our  bill 
does  jiist  what  Dr.  Blaine  suggests  —  leaves  them  in  the  in- 
stitutions. Original  SB  130  does  not. 

5  Lastly,  he  states  and  I  quote,  "In  general,  I  feel  that 
the  responsibilities  of  the  state  are  large  but  its  resources 
are  small  and  its  population  scattered.  With  this  in  mind  I 
would  urge  as  simple  an  organizational  plan  as  possible."  The 
majority  of  the  committee  agrees  with  him  wholeheartedly  in 
this  general  statement  and  that  is  exactly  what  we  have  pro- 
posed. He  further  states  that  as  a  compromise  there  might 
be  a  Mental  Health  Department  and  another  simple  Division  of 
the  correctional  institutions  without  too  much  overhead  ad- 
ministrative cost.  Senator  Rogers  said  he  would  be  glad  to 
explore  that  with  the  governor  and  asked  him  if  he  would  like 
to  do  that.  The  governor  said  no. 

This  summary  should  certainly  indicate  to  anyone  who 
has  any  familiarity  with  the  original  bill  that  our  amended 
bill  definitely  meets  the  simple  organization  recommended  by 
Dr.  Blain  and  makes  at  least  two  of  the  three  specific  correc- 
tions which  he  suggests  for  original  SB  130. 

So  much  for  what  the  amendment  is  and  why  we  offer  it. 

Thirdly,  I  should  like  to  state  that  in  general  we  feel  we 
have  done  our  job  the  best  we  could.  Whether  the  Senate 
accepts  our  work,  largely  the  results  of  the  time-consuming 
efforts  of  the  senator  of  the  6th  district,  or  does  not  accept 
it,  we  have  tried  to  offer  something  constructive  and  forward 
looking  to  the  people  of  the  state  without  ignoring  their  sug- 
gestions and   interests.   Let   me  remind   you   that  there   are 
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other  controversial  areas  of  SB  130  which  I  have  not  touched 
on.  For  instance,  the  changing  of  collections  from  probation 
department  to  another  department.  Many  people  feel  that 
collecting  from  a  fellow  who  has  left  a  wife  and  small  depend- 
ent children  is  very  different  from  collecting  from  those  who 
have  loved  ones  in  institutions  just  because  they  cannot 
possibly  care  for  them  adequately  at  home.  Then  there  is  the 
problem  of  the  transfer  of  Glencliff  sanatorium  and  the  Sol- 
diers Home  which  would  account  for  the  projected  savings. 
Many  people  think  the  savings  are  unrealistic.  Many  citizens 
do  not  want  to  make  the  transfers.  We  think  these  transfers 
should  be  further  studied  and  so  provide  in  the  amended  bill. 

Finally  I  should  like  to  state  that  SB  130  impresses  me 
as  a  bill  setting  up  a  Department  of  Institutions  as  much 
as  one  directed  toward  correctional  and  mental  health  work.  I 
don't  say  an  institutions  bill  is  necessarily  bad,  maybe  it  would 
be  good,  but  it  should  be  approached  differently.  If  we  adopt  our 
amendment  we  will  take  a  step  forward  and  one  which  would 
not  hinder  further  steps  in  the  future.  Whatever  the  Senate 
does  on  this  bill  today,  I  hope  this  subject  will  be  studied 
much  more  so  that  we  can  really  help  the  unfortunate  people 
of  our  state  who  are  the  responsibility  of  all  of  us." 

^nator  Karkavelas  read  from  the  newspaper  article  by 
Leon  Anderson  and  inquired  of  Senator  Holmes  if  the  Gov- 
ernor offered  any  compromise. 

Senator  Holm.es  replied:  "I  was  present  and  I  did  not 
hear  the  Governor  offer  any  compromise.  I  remember  no  offer 
of  compromise.  Senator  Rogers  inquired  if  he  wished  him  to 
explore  further  and  the  Governor  said  NO.  This  is  a  memory 
situation  as  we  had  no  tape  recorder.  But  I  did  not  hear  any 
mention  of  compromise." 

Senator  Karkavelas:  "Then,  Leon  Anderson's  column 
must  be  in  error?" 

Senator  Holmes:  "The  reporter  was  not  present  and  I 
did  not  hear  any  such  thing.  I  am  willing  to  compromise  with 
the  Governor.  I  hope  that  we  can  compromise  but  his  last 
statement  did  not  contain  any.  I  would  ask  any  member  of 
the  Joint  Committee  to  make  any  statement." 

No  member  of  the  Committee  made  any  remarks. 

Senator  Rogers :  "I  would  like  to  comment  briefly  on  the 
remarks  of  Senator  Holmes  and  particularly  to  point  out  one 
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of  the  major  differences  between  the  original  bill  and  the 
amendment, 

"SB  130  as  submitted  by  the  Administration  would  com- 
bine a  wide  mixture  of  dissimilar  institutions  and  services  in 
one  top  heavy  department  under  a  three-level  administrative 
set-up.  It  would  be  difficult  if  not  impossible  to  find  qualified 
people  to  fill  both  top  positions  over  and  above  the  superintend- 
ents of  the  various  institutions, 

"The  qualifications  for  these  top  positions  are  not  spelled 
out  in  the  bill.  The  Governor,  in  his  wisdom,  with  the  advice 
of  the  Council,  is  expected  to  recruit  a  Commissioner  who 
would  be  and  I  quote  'under  the  direction  and  control  of  the 
Governor  and  Council  in  all  respects'  for  a  term  of  six  years. 
The  Director  of  Hospitals  and  Mental  Health  would  be  ai> 
pointed  by  Commissioner  and  approved  by  the  Governor  and 
Council.  Professional  people  of  high  quality  usually  object  to 
a  specified  term  of  office  and  rigid  supervision.  They  can 
readily  find  positions  which  they  will  hold  on  good  behavior, 
and  which  provide  some  freedom  of  action. 

"Many  of  the  provisions  in  this  bill  are  too  rigid  and  go 
into  too  much  detail.  The  section  dealing  with  the  psychiatric 
teams  is  a  good  example  of  bad  legislation.  I  doubt  if  you  will 
find  in  the  laws  of  any  other  state  the  number  of  persons  in 
each  team  specified  or  even  a  reference  to  psychiatric  teams. 
These  details  should  not  be  in  the  law  and  should  be  left  to 
the  recommendation  of  the  Commissioner, 

"One  of  the  avowed  purposes  of  this  bill  is  the  improve- 
ment and  extension  of  out-patient  services  but  it  would  reduce 
the  number  of  social  workers,  who  are  an  important  part  of 
the  contact  between  the  sick  person  and  his  home,  and  it  would 
separate  these  social  workers  entirely  from  responsibility  to 
the  institutions. 

"The  other  main  object  in  this  legislation  is  economy.  The 
principal  savings  proposed  would  result  from  moving  the  Glen- 
cliff  Sanatorium  and  the  Soldiers'  Home  to  the  State  Hospital 
grounds  in  Concord.  61  positions  would  be  abolished  including 
all  food  service  and  all  housekeeping  and  maintenance  workers. 
The  state  hospital  would  be  expected  to  provide  all  these 
services  without  any  additional  personnel.  If  these  savings 
could  be  made  without  curtailment  of  service   and   without 
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lower  standards  of  care  I'll  buy  it  if  it  can  be  justified  on  its 
own  merits  and  not  tied  to  a  Mental  Health  bill. 

"If  the  original  SB  130  should  pass  it  would  give  the 
Governor  and  Council  on  their  own  motion  power  to  buy,  sell 
or  exchange  land  for  any  of  the  institutions  within  the  de- 
partment. It  provides  that  all  trust  funds  would  be  adminis- 
tered by  the  Commissioner  under  supervision  of  Governor  and 
Council. 

"In  a  letter  from  Dr.  Daniel  Blain  to  the  Governor  pub- 
lished last  Friday,  The  Manchester  Union-Leader  gives  the 
impression  that  the  author  of  the  Blain  report  now  virtually 
endorses  the  Governor's  original  reorganization  proposal.  For 
the  life  of  me  I  can't  find  the  endorsement  but  I  do  find  the 
following  quotation :  'I  would  urge  as  simple  an  organizational 
plan  as  possible.  I  would  feel  that  a  simple  division  into  two 
groups  would  be  reasonable.'  When  asked  if  he  would  accept 
a  modified  plan  with  two  divisions  and  one  person  in  charge 
of  each  division,  the  Governor  made  clear  to  the  committee 
that  only  the  original  plan  would  be  acceptable.  I  am  opposed 
to  the  motion  to  substitute.  Further,  I  would  say  when  I  asked 
the  Governor  if  he  would  consider  a  compromise  of  two 
divisions,  he  said  no.  He  gave  the  impression  that  only  the 
original  bill  would  be  acceptable." 

Senator  Martin:  "Mr.  President,  I  am  in  opposition  to 
the  Minority  Report.  The  Governor  read  the  letter  from  Dr. 
Blain  and  read  it  very  well.  But  no  compromise  was  offered. 
I  am  sick  and  tired  of  the  things  being  printed  in  the  news- 
papers. There  was  no  subject  of  any  compromise  made  at  the 
hearing.  I  felt  that  it  was  only  fair  that  I  should  state  this, 
being  a  member  of  the  Committee." 

Senator  Cleveland:  "Mr.  President,  I  think  Senator 
Rogers  and  Senator  Holmes  are  to  be  complimented  on  the 
amount  of  work  that  they  have  devoted  to  this  problem.  Both 
of  them  have  made  a  very  earnest  effort  to  work  something 
out  of  this  bill.  It  was  not  until  this  morning  on  the  floor  of 
the  Senate  that  there  has  been  serious  talk  about  a  compromise. 
I  call  that  too  little,  too  late,  and  poor  business.  I  am  reminded 
of  the  last  time  that  Senator  Adams  spoke  about  compromise. 
It  was  Wednesday,  several  weeks  ago  and  we  had  a  12  to  12 
deadlock.  Compromise  filled  the  air  and  a  certain  bill  was  re- 
ferred back  to  the  Committee  ...  At  the  two  public  hearings 
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and  numerous  executive  sessions,  this  Joint  Committee  has 
not  received  any  substantial  endorsement  of  this  measure  of 
the  Governor's.  I  consider  Dr.  Blain's  letter  to  be  more  speci- 
fically an  endorsement  of  the  Rogers-Holmes  amendment  than 
it  is  of  the  Governor's  measure.  At  the  public  hearing,  there 
was  not  one  person  of  substantial  or  professional  standing  in 
this  State  that  stood  up  and  said  one  word  in  favor  of  SB  130 
as  introduced.  That  does  not  necessariily  mean  that  the  bill 
is  no  good  .  .  .  There  was  considerable  evidence  against  the 
bill,  and  not  only  from  the  agencies  affected  but  also  from  the 
Medical  Association,  Social  Welfare  Council  and  Children's  Aid 
Society,  and  other  independent  public  spirited  organizations  .  . . 
The  bill  does  not  hang  together  and  does  not  make  sense.  I 
wish  to  compliment  Senators  Rogers  and  Holmes  again  on  the 
great  amount  of  work  and  effort  that  they  have  put  into  this 
attempt  to  work  out  an  amendment.  The  amendment  which 
they  are  prepared  to  offer  will  fall  in  line  with  the  recommenda- 
tions of  Dr.  Blain,  as  I  think  the  records  should  show. 

"I  concur  with  Senator  Rogers  —  I  think  the  Blain  letter  is 
more  of  an  endorsement  of  the  amendment  than  of  the  Gover- 
nor's bill." 

Senator  Adams:  "Mr.  President,  I  am  not  going  to  be- 
labor the  Senate  this  morning  with  a  lot  of  rebuttal.  I  am  a 
realist  myself  and  I  recognize  that  there  is  no  chance  of  pass- 
ing any  mental  health  bill  at  this  session.  I  can  count  votes.  I 
would  point  out  in  connection  with  remarks  of  some  of  the 
Senators,  and  I  quote  from  the  letter  of  Dr.  Blain  —  I  am  very 
much  impressed  with  your  evident  desire  to  streamline  the 
State  government  with  special  interest  in  the  mental  health 

needs  of  the  State Can  these  words  be  written  by  a 

man  who  does  not  endorse  the  Governor's  bill.  I  would  like  to 
point  out  to  you  that  this  bill  was  originally  submitted  some 
time  in  April.  This  bill  in  new  draft  was  printed.  The  Governor 
contacted  Dr.  Blain  some  time  in  June,  but  the  Doctor  was 
away  and  the  Governor  received  Uie  reply  on  July  7th.  The 
Governor  asked  Senator  Holmes  to  appear  before  her  Com- 
mittee and  read  that  letter.  We  have  been  fooling  around  with 
this  matter  since  April.  I  believe  that  he  has  indicated  he 
wished  to  compromise  in  connection  with  this  bill " 

Senator  Rogers  stated  that  he  had  received  no  letter  from 
the  Governor. 
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Senator  Adams  stated  that  he  had  understood  that  all 
Senators  had  received  such  a  letter,  in  which  the  Governor  had 
outlined  his  compromise  on  this  matter,  and  stated :  "In  any 
case,  it  is  obvious  here  to  me  that  there  is  no  sense  in  belabor- 
ing this  question  any  more.  There  is  a  determined  effort  not 
to  pass  any  or  implement  any  reorganization  bill  this  session," 

Senator  Battles :  "I  move  that  this  bill  together  with  the 
Committee  Reports  be  recommitted  to  the  Joint  Committee.  I 
feel  that  there  are  several  reasons  for  doing  this: 

"1.  We  have  had  assurance  that  the  Governor  will  veto 
the  new  bill. 

"2.  Senator  Adams  has  said  we  do  not  have  votes  enough 
to  pass  this  bill. 

"3.  If  sent  back  to  the  Committee,  there  may  be  some  way 
that  an  amendment  can  be  worked  out  that  will  be  agreeable 
to  the  Committee  and  to  the  Governor.  The  Governor  has 
signified  his  willingness  to  compromise. 

"4.  The  Committee  is  willing  to  accept  a  compromise.  We 
need  some  sort  of  reorganization  of  the  mental  program." 

Senator  Lamontagne:  "I  am  going  to  be  definitely 
opposed  to  the  Majority  and  Minority  reports  and  will  support 
the  motion  of  Senator  Battles  to  recommit.  I  think  if  this 
matter  is  returned  to  the  Committee,  they  will  come  up  with  a 
compromise  in  the  matter.  Being  a  member  of  the  Governor's 
Committee,  appointed  by  Lane  Dwinell  to  serve  on  the  Com- 
mittee with  Dr.  Blain,  I  would  not  like  to  see  all  those  hours 
go  to  waste." 

Senator  Cleveland:  "Mr.  President,  I  am  in  opposition 
to  the  motion  of  Senator  Battles.  I  have  now  had  an  opportu- 
nity to  read  this  letter  from  the  Governor  which  Senator  Adams 
speaks  of  as  a  great  compromise.  I  don't  consider  this  any 
offer  of  compromise.  I  want  the  Governor's  letter  and  the  copy 
of  letter  from  Dr.  Blain  printed  in  the  Journal." 

State  of  New  Hampshire 
Concord 

July  13,  1959 
W^ESLEY  Powell 

Governor . 
Dear  Paul : 

Re:     Senate  Bill  130 
This  letter  is  addressed  to  you  most  respectfully  with 
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regard  to  the  above  measure  which  will  be  before  you  for  con- 
sideration on  Tuesday.  In  this  connection,  I  enclose  herewith 
copy  of  a  letter  addressed  to  me  on  July  7,  1959  by  Dr.  Daniel 
Blain,  Director  of  Mental  Hygiene  for  the  State  of  California. 

You  will  recall  that  the  American  Psychiatric  Association 
was  engaged  at  a  cost  of  $10,000.00  by  the  State  of  New 
Hampshire  for  the  purpose  of  studying  the  adequacy  or  in- 
adequacy of  our  mental  institutions  and  mental  health  pro- 
gram. This  study  went  forward  under  the  direct  supervision 
of  this  same  Dr.  Blain,  and  in  July,  1958  Dr.  Blain  submitted 
to  Governor  Lane  Dwinell  the  report  of  the  APA  which  has 
been  commonly  referred  to  as  the  "Blain  Report."  At  the 
time  of  the  study  referred  to.  Dr.  Blain  was  the  Medical  Direc- 
tor of  the  APA. 

On  April  7,  1959  I  delivered  a  special  message  to  the 
Joint  Convention  which  among  other  things  consisted  of 
recommendations  to  implement  the  Blain  Report.  Sub- 
sequently —  on  April  21,  1959  —  the  original  Senate  Bill  130 
was  introduced  in  your  body  in  behalf  of  the  administration. 
If  passed,  the  original  Senate  Bill  130  would  create  a  Depart- 
ment of  Hospitals,  Mental  Health,  and  Corrections.  The  ap- 
proach taken  in  the  original  bill  would  take  advantage  of  the 
successful  experience  of  several  other  states  which  have 
merged  all  of  their  state  institutions  as  well  as  their  mental 
health  programs  under  one  head  and  within  one  department. 
In  other  words,  other  states  have  recognized  that  by  such 
combined  operations  more  adequate  funds  could  be  made  avail- 
able for  more  adequate  institutional  and  mental  health  pro- 
gi'ams.  Hence  it  is  simply  not  true  for  any  to  insist  that  what 
is  proposed  in  the  original  Senate  Bill  130  would  be  experi- 
mental. 

Furthermore,  opponents  of  the  original  Senate  Bill  130 
have  insisted  —  contrary  to  fact  —  that  it  does  not  follow  the 
so-called  Blain  Report.  That  report  had  my  thorough  study 
immediately  following  my  election  as  Governor.  In  addition,  as 
each  institution  and  agency  head  in  any  way  involved  in  the 
Report  came  before  the  Governor's  budget  committee  last  fall, 
he  or  she  was  questioned  with  regard  to  the  Blain  Report. 
It  is  a  further  truth  that  each  of  these  institution  and  agency 
heads  were  questioned  and  given  every  opportunity  to  pre- 
sent their  opinions  with  respect  to  present  and  future  pro- 
gram needs  of  the  various  institutions  and  agencies.  There- 
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fore,  the  suggestion  that  these  various  state  officials  were  not 
consulted  with  regard  to  my  recommendations  to  the  Legisla- 
ture is  just  plain  groundless.  I  might  add  at  this  point  that  at 
the  budget  committee  hearings  some  of  the  officials  involved 
in  the  Blain  Report  had  not  read  or  studied  it. 

You  will  note  that  in  Dr.  Blain's  letter  to  me  dated  July 
7,  1959  he  does  make  certain  suggestions  with  regard  to  details 
of  the  original  Senate  Bill  130.  They  could  prove  to  be  very 
helpful  suggestions  but,  as  explained  to  the  Joint  Commit- 
tee on  Public  Health,  Welfare  and  State  Institutions,  and 
Executive  Departments,  Municipal  and  County  Government 
when  I  read  the  Blain  letter  to  them  within  minutes  after  re- 
ceiving it  on  July  8th,  the  suggestions  made  by  Dr.  Blain 
could  be  implemented  either  by  legislative  amendment  to  the 
original  Senate  Bill  130  or  by  administrative  action  following 
the  creation  of  the  new  department.  You  are  aware  that  by 
legislative  action  Governor  and  Council  are  with  authority  to 
implement  recommendations  for  revision  or  change  which 
might  be  submitted  to  us  by  the  Commissioner  of  the  new 
department  following  consultation  with  his  Advisory  Commis- 
sion and  staff,  and  which  recommendations  would  be  based  in 
truth  upon  experienced  professional  judgment. 

In  conversation  with  me,  and  by  his  letter  of  July  7t!i, 
Dr.  Blain  has  taken  note  of  the  limited  resources  of  a  small 
state  like  New  Hampshire  and  has  taken  note  of  the  reasons 
of  the  administration  for  seeking  the  substantial  savings 
which  can  come  from  a  combined  institutional  operation,  a 
major  portion  of  which  savings  would  become  available  by  the 
terms  of  the  original  Senate  Bill  130  to  provide  the  more  ade- 
quate mental  health  program  which  is  urgently  needed  by 
our  people. 

Furthermore,  I  feel  sure  you  will  find  of  particular  in- 
terest the  closing  paragraphs  of  Dr.  Blain's  letter  which  cer- 
tainly indicate  emphatically  his  interest  in  what  this  adminis- 
tration is  trying  to  accomplish.  I  take  the  liberty  to  suggest 
also  that  Dr.  Blain's  written  word  certainly  underlines  the 
truth  that  in  my  message  to  the  Legislature  and  in  the  original 
Senate  Bill  130,  I  did  not  violate  APA  recommendations 
which  are  wisely  and  financially  adaptable  to  our  state  gov- 
ernment and  the  better  service  of  our  people. 

It  is  my  understanding  the  Joint  Committee  on  Public 
Health,  Welfare  and  State  Institutions,  and  Executive  Depart- 
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merits,  Municipal  and  County  Government  is  recommending 
to  you  a  substitute  Senate  Bill  130.  I  advised  your  Committee 
several  weeks  ago  that  in  my  opinion  the  adoption  of  this 
substitute  would  be  a  travesty  upon  those  citizens  who  are 
in  need  of  a  more  adequate  mental  health  treatment  pro- 
gram. This  substitute  measure  provides  neither  the  organi- 
zation nor  the  money  to  make  possible  a  better  mental  health 
program  for  New  Hampshire.  This  administration  does  not 
simply  seek  the  creation  of  a  ne\v  department.  It  seeks  the 
creation  of  a  new  department  only  if  that  new  department 
would  be  a  position  to  better  meet  the  needs  of  our  state  and, 
by  the  creation  of  the  new  department,  the  Legislature  would 
be  in  a  position  to  provide  the  necessary  dollars. 

This  office  has  previously  advised  your  Committee  of  my 
willingness  to  compromise  as  to  details  of  the  original  Senate 
Bill  130  but,  to  be  realistic  and  honest,  I  have  had  to  advise 
further  that  the  whole  program  conceived  —  including  the 
transfer  of  certain  institutions  to  Concord  —  is  necessary 
if  the  dollars  to  make  the  better  programs  possible  are  to  be 
available, 

I  understand  there  is  only  a  slim  chance  that  the  origi- 
nal Senate  Bill  130  will  be  passed  by  your  body.  That  saddens 
me  very  much  for  what  this  office  has  sought  from  the  begin- 
ning and  continues  to  seek,  is  the  sidetracking  of  political 
considerations  and  the  adoption  of  those  reorganization  meas- 
ures which  will  more  adequately  provide  for  the  needs  of 
our  people  and  do  so  without  imposing  new  burdens  of  tax- 
ation upon  them.  Bearing  in  mind  my  willingness  to  compro- 
mise as  to  the  details  of  the  original  Senate  Bill  130,  I  most 
respectfully  submit  to  you  that  it  would  be  better  for  our 
State  and  those  of  our  citizens  mentally  ill,  that  we  have  no 
new  legislation  on  the  subject  in  prefernce  to  the  shell  which 
is  offered  in  the  substitute  measure. 

Respectfully  yours, 

WESLEY  POWELL 

WP:m 
Enc. 
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State  of  California 

DEPARTMENT  OF  MENTAL  HYGIENE 

1320  K  Street 

SACRAMENTO 

July  7,  1959 
Honorable  Wesley  Powell 
Governor,  State  of  New  Hampshire 
Dear  Governor  Powell: 

I  must  apologize  for  the  delay  in  answering  your  letter 
of  the  17th  of  June  with  the  special  message  delivered  to  the 
Legislature  on  April  7th  and  a  copy  of  Senate  Bill  No,  130 
which  arrived  several  days  later.  I  was  out  of  town  when  it 
arrived. 

I  have  also  had  an  excellent  letter  from  Leonard  S.  Hill, 
Comptroller,  dated  June  18th. 

I  am  trem.endously  interested  by  your  approach  and  glad 
that  you  are  moving  in  the  direction  of  better  coordination  of 
the  various  services  related  to  mentally  ill  people. 

My  reactions  to  your  bill  are  in  general  as  follows : 

1.  The  three  level  structure  has  I'm  sure  many  advan- 
tages, but  one  of  its  disadvantages  is  it  will  be  difficult  for 
you  to  find  three  different  people,  all  of  high  quality,  to  fill 
these  three  different  levels  in  a  state  as  small  as  New  Hamp- 
shire, with  the  great  difficulty  of  getting  high  level  mental 
health  personnel  into  state  employment,  which  as  you  know 
enjoys  a  less  favorable  climate  in  the  United  States  than  does 
private  practice. 

In  our  conversation  you  may  recall  that  I  felt  it  would  be 
wise  to  place  in  the  bill  specific  qualifications  for  each  of  the 
levels.  Otherwise,  whether  it  turned  out  that  way  or  not,  there 
would  be  suspicion  that  an  unqualified  person  might  be 
appointed. 

There  is  some  difficulty  suggested  by  placing  the  Superin- 
tendent of  your  State  Hospital,  which  is  one  of  the  best  in  the 
nation,  and  which  is  the  greatest  single  responsibility  in  the 
state  in  the  general  field  of  health,  at  the  third  level  in  the  total 
organization.  In  response  to  your  statement  that  you  intended 
to  include  in  the  qualifications  of  the  top  level  a  person  with 
good  psychiatric,  clinical  and  administrative  training  (of 
course  more  precisely  spelled  out),  this  would  mean  that  the 
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one  person  whom  you  might  be  able  to  get,  of  the  top  caUber, 
would  have  to  occupy  that  first  position  and  his  general  job 
description  would  include  of  course  responsibility  for  all  of  the 
institutions  named  in  the  bill.  There  are  of  course  people  in 
New  Hampshire  capable  of  doing  this  and  I'm  sure  that  you 
could  get  a  top  man  in  that  position  but  I  don't  think  you  could 
get  three  top  men  in  the  three  positions  that  I  mentioned. 

2.  The  compensation  which  you  have  mentioned  includes 
a  relatively  small  amount  of  cash  but  this  is  well  belanced  by 
full  maintenance  which  brings  the  total  income  up  to  a  reason- 
able figure.  If  the  job  included  the  necessity  of  living  on  the 
grounds  in  order  to  be  close  to  the  nearest  big  operation,  that 
is,  the  hospital,  then  the  Internal  Revenue  authorities  would 
be  willing  to  eliminate  the  value  of  full  maintenance  from  in- 
come tax  and  this  would  be  worth  again  an  appreciable  amount 
of  money. 

3.  I,  of  course,  following  the  Report  of  the  American 
Psychiatric  Association  in  which  I  was  the  Director,  am  glad 
that  you  are  placing  the  State  Hospital,  the  Laconia  School, 
the  clinics  and  the  Alcoholic  Commission  together  as  I  feel  they 
have  so  much  in  common  and  much  could  be  gained  by  an  ad- 
ministrative structure  which  brings  them  into  one  single  pro- 
gram. 

4.  With  regard  to  the  psychiatric  teams,  I  would  call 
attention  to  the  fact  that  the  classical  psychiatric  out-patient 
clinic  team  includes  two  social  workers,  instead  of  one,  in 
addition  to  the  psychiatrist  and  psychologist.  There  are  expan- 
sions of  this  in  some  places.  For  example,  there  are  six  mem- 
bers of  this  team  in  California,  including  two  psychiatrists, 
one  psychologist  and  three  social  workers. 

There  is  no  question  but  that  six  teams  would  be  a  larger 
number  than  has  been  available  in  New  Hampshire  in  the  past 
and  these  would  be  welcomed.  I  am  not  sure  that  this  is  enough 
but  it  is  a  good  start  if  they  were  entirely  related  to  the  out- 
patient services,  or  if  they  were  related  to  the  hospitals  but 
assigned  to  out-patient  services. 

I  do  not  believe  that  six  social  workers  are  enough  for 
the  entire  State  of  New  Hampshire,  and  therefore  suggest  that 
you  reconsider  the  idea  of  eliminating  social  workers  from  the 
institutional  staffs. 
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I  noted  with  great  interest  in  our  conversation  the  state- 
ment that  a  special  sum  of,  I  believe,  $50,000  would  be  made 
available  to  the  over-all  organizational  authorities  to  use  where 
they  would.  This  is  an  excellent  principle.  It  will  of  course 
employ  only  one  psychiatric  team  but  the  money  would  be  very 
valuable  if  it  could  be  placed  here  and  there  where  the  need 
was.  The  amount  of  money  is  not  large  enough  to  afford  any 
appreciable  help,  but,  nevertheless  the  principle  is  excellent. 

5.  In  general,  I  feel  that  the  responsibilities  of  the  state 
are  large  but  its  resources  are  small  and  its  population  scat- 
tered. With  this  in  mind  I  would  urge  as  simple  an  organiza- 
tional plan  as  possible.  If  you  found  that  the  three  levels  of 
organization  could  not  attract  the  personnel  and  did,  as  I  fear, 
run  into  considerable  overhead  administrative  cost,  I  would 
feel  that  a  simple  division  into  two  groups  would  be  reasonable. 
These  would  be  the  State  Prison,  State  Industrial  School  and 
Probation  Department  on  the  one  hand  and  the  State  Hospital, 
Laconia  State  School,  Glencliff  Sanatorium  (which  has  be- 
come a  small  operation  and  will  become  located  conveniently 
near  the  hospital  operation),  the  Division  of  Alcoholism  and 
Mental  Hygiene  Clinics  would  make  a  very  suitable  second 
division. 

If  this  were  found  to  be  a  useful  compromise  I  would 
suggest,  as  I  did  in  the  Report,  that  one  person  be  in  charge 
of  each  Division,  with  their  qualifications  and  duties  spelled 
out  in  the  bill,  with  utilization  of  the  best  person  you  now  have 
in  each  of  these  divisions  as  the  Director.  I  worked  out  a  simple 
suggestion  in  the  APA  Report  which  would  allow  a  relatively 
simple  central  office,  chiefly  organized  by  borrowing  from  the 
various  institutions,  replacing  some  of  their  functions  with 
persons  of  somewhat  less  experience  and  lower  salaries. 

I  am  very  much  impressed  by  your  evident  desire  to 
streamline  the  state  government  with  special  interest  in  the 
mental  health  needs  of  the  state.  These  are  so  large  that  they 
deserve  the  attention  that  you  are  giving  them. 

I  congratulate  you  on  your  interest  in  my  particular  field 
which  is  so  very  important  and  which  unfortunately  also  is 
related  to  the  severest  personnel  shortage. 

I  wish  you  every  success  in  your  efforts  and  I  would  be 
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most  happy  to  be  helpful  to  you  in  any  way  possible  either  by 
correspondence  or  direct  interchange  of  ideas. 

Very  sincerely  yours, 

Daniel  Blain,  M.  D., 

Director  of  Mental  Hygiene. 
DB:vn 

Senator  Holmes:  "I  am  opposed  to  the  motion  to  re- 
commit. I  am  in  support  of  the  report  of  the  Majority.  If  the 
Governor  really  wants  to  compromise,  no  one  will  work  any 
harder  than  I  will.  When  I  discussed  the  amendment  to  the 
bill  with  the  Governor,  he  said  'Your  bill  is  travesty'." 

Senator  Rogers:  "I  am  in  opposition  to  the  motion  of 
Senator  Battles.  I  am  going  to  be  very  brief.  I  will  point  out 
that  on  at  least  two  occasions,  the  two  Chairmen  of  this  Joint 
Committee  spent  several  hours  in  the  Governor's  office,  dis- 
cussing with  him  his  ideas  of  what  this  State  needed.  This  bill 
has  been  before  our  Committee  since  some  time  in  April.  First, 
the  assistant  attorney  general  was  unavailable.  After  three 
weeks  of  waiting,  Marion  Alexander  accepted  the  job  and 
worked  on  it  very  quickly.  There  has  been  no  deliberate  delay. 
We  attempted  to  get  as  much  assistance  as  possible  .  .  ." 

(discussion  ensued) 

Senator  Bergeron  inquired  of  Senator  Rogers  as  to  the 
number  of  jobs  to  be  eliminated  at  the  Soldiers'  Home  and  at 
Glencliff,  etc. 

Senator  Adams :  "If  I  may  reply  to  the  implied  questions 
of  Senator  Bergeron.  That  is  the  heart  of  this  program.  In 
order  to  get  dollars  to  implement  physiatric  teams  to  go 
throughout  the  State,  you  must  get  the  money  from  savings 
on  unnecessary  personnel.  When  you  have  more  people  staffing 
institutions  than  you  have  patients,  obviously,  something  is 
wrong." 

Senator  Battles:  "I  don't  know  what  is  going  on  here, 
but  it  appears  to  me  that  the  opposition  to  the  Governor's 
proposal  —  they  do  not  want  to  compromise  here  and  now, 
but  some  other  time.  Let's  compromise  now  and  save  time,  etc. 
I  cannot  see  what  the  objection  is  to  compromising  now." 

Senator  Vaughan  moved  the  previous  question.  Seconded 
by  Senator  Caron. 
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On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Battles  to 
recommit  the  bill. 

On  this  question,  Senator  Battles  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following-  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Caron,  Daniel,  Bergeron,  Adams, 
Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquetto,  Bunten,  Cheney,  Provost 
and  Karkavelas. 

Eight  Senators  having  voted  in  the  affirmative,  and  fifteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  recommit  was  lost. 

Senator  Rogers  moved  the  previous  question.  Seconded  by 
Senator  Vaughan. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Daniel  to 
substitute  the  report  of  the  Minority,  Ought  to  pass,  for  that 
of  the  Majority,  Ought  to  pass  with  amendment. 

On  this  motion.  Senator  Cleveland  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Caron,  Daniel,  Bergeron,  Adams  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Martin,  Cates,  Bennett,  Rogers,  Cleveland, 
Vaughan,  Dunlap,  Eaton,  English,  Holmes,  Paquette,  Bunten, 
Cheney,  Provost,  Karkavelas  and  Battles. 

Six  Senators  having  voted  in  the  affirmative,  and  seventeen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  substitute  did  not  carry. 

Question  now  being  on  the  adoption  of  the  amendment 
offered  by  the  Committee. 

Senator  Rogers :  "Mr.  President,  in  view  of  the  fact  that 
I  believe  there  is  considerable  merit  contained  in  this  letter 
from  ihe  New  Hampshire  Medical  Society  that  further  study 
of  this  matter  at  the  present  time  is  advisable,  I  would  move 
that  this  bill  with  the  amendment  be  referred  to  the  Legis- 
lative Council." 
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Senator  Karkavelas  spoke  in  support  of  motion  of  Senator 
Rogers  and  moved  the  previous  question.  Seconded  by  Senator 
Caron. 

Senator  Eaton:  "Personal  privilege.  I  simply  wish  to 
state,  in  case  anybody  wondered  why  I  voted  as  I  did.  Last 
Wednesday,  Senators  Rogers  and  Holmes  spoke  to  me  re- 
garding SB  130.  At  that  time,  I  told  them  that  I  still  had  an 
open  mind.  I  had  never  spoken  to  anyone  my  feelings  on  this 
bill.  I  took  all  the  literature,  etc.,  home.  After  reading,  I 
strongly  felt  that  the  amended  bill  did  not  meet  my  ideas. 
After  studying  them,  I  talked  with  Senator  Bennett  about 
Dr.  Blain's  report.  I  was  ready  to  move  for  a  study  com- 
mittee. I  was  strongly  opposed  to  the  lack  of  compromise  on 
anyone's  part.  I  am  in  support  of  the  motion  to  refer." 

Question  being  on  previous  question. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Rogers 
to  refer  the  bill  with  amendment  to  the  Legislative  Council. 

(discussion  ensued) 

On  this  motion.  Senator  Rogers  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Rogers, 
Cleveland,  Dunlap,  Eaton,  English,  Holmes,  Paquette,  Pro- 
vost, Karkavelas,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Vaughan,  Bunten,  Cheney,  Caron,  Daniel,  Bergeron  and 
Adams, 

Sixteen  Senators  having  voted  in  the  affirmative,  and 
seven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  bill  was  referred  to  the  Legislative  Council. 

On  motion  of  Senator  Rogers,  the  Senate  refused  to  re- 
consider its  vote  whereby  the  above  entitled  bill  was  referred 
to  the  Legislative  Council. 

Resolution 

Senator  Karkavelas  offered  the  following  Resolution  and 
spoke  in  support  of  its  adoption : 

Whereas,  It  is  recognized  by  every  member  of  this  Body 
that  the  work  load  of  each  Senator,   because  of  the   small 
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membership  of  the  Senate,  is  too  heavy  for  the  members  of 
this  Body  to  give  proper  consideration  to  the  many  bills 
which  originate  in  the  Senate  and  in  the  House  of  Represen- 
tatives, it  being  a  known  fact  that  every  Senator  serves  on 
at  least  four  committees,  many  of  which  hold  public  hearings 
on  the  same  hour,  and 

Whereas,  We  all  realize  that  an  increase  in  the  size  of  the 
Senate  would  greatly  aid  in  the  solution  of  this  problem  be- 
cause each  Senator  would  thereby  serve  on  fevv^er  commit- 
tees and  would  have  an  opportunity  to  attend  all  public  hear- 
ings of  the  committees  on  which  he  or  she  serves,  therefore 
be  it 

Resolved,  That  the  Senate  of  the  State  of  New  Hampshire 
recommend  to  the  people  of  the  State  of  New  Hampshire  that 
the  membership  of  the  Senate  be  increased  from  24  to  not 
less  than  35,  and  be  it  further 

Resolved,  That  as  a  change  in  the  membership  of  the  Sen- 
ate requires  an  amendment  to  the  Constitution  of  the  State, 
of  New  Hampshire,  that  the  Honorable  J.  Walker  Wiggin, 
President  of  the  Constitutional  Convention  be  requested  to 
re-convene  said  Convention  under  the  powers  conferred  upon 
him  by  the  Convention  at  the  time  of  its  adjournment  on  June 
13,  1956,  in  order  that  the  Convention  may  have  the  opportun- 
ity to  consider  seriously  increasing  the  size  of  the  Honorable 
Senate  and  to  propose  a  suitable  amendment  to  this  effect  to 
the  voters  of  the  State  for  their  consideration  at  the  earliest 
convenient  time,  and  be  it  further 

Resolved,  That  suitable  legislation  be  enacted  by  the  Gen- 
eral Court  appropriating  sufficient  funds  to  meet  the  reason- 
able expenditures  for  the  calling  and  convening  of  the  Con- 
stitutional Convention. 

Senator  Bennett  moved  that  the  Resolution  be  laid  upon 
the  table. 

On  this  motion.  Senator  Karkavelas  demanded  a  Roll 
Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  English  and  Holmes. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Vaughan,  Dunlap,  Eaton,  Paquette, 
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Bunten,  Cheney,  Caron,  Provost,  Daniel,  Bergeron,  Karkavelas, 
Adams,  Battles  and  Humphreys. 

Seven  Senators  having  voted  in  the  affirmative,  and  six- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  to  lay  on  the  table  was  lost. 

Senator  English  offered  the  following  amendment  to  the 
Resolution : 

Add  the  words,  and  that  the  question  of  the  general  court 
meeting  annually  for  limited  sessions  be  considered. 

Senator  Holmes:  "What  effect  would  this  Resolution 
have  if  adopted  on  SB  162,  the  redistricting  bill?" 

Senator  Humphreys:  "In  answer  to  Senator  Holmes, 
whether  or  not  this  Resolution  passes,  it  should  have  no  bear- 
ing on  the  action  that  we  take  on  the  Senate  redistricting 
bill." 

Senator  Bennett :  "In  opposition  to  the  Resolution.  Ridic- 
ulous to  have  this  Resolution  offered  at  the  point  that  this 
report  was  coming  on  the  floor  of  the  Senate.  If  the  Resolu- 
tion for  35  Senators  were  to  be  passed,  the  committee  report 
is  unnecessary  and  not  workable,  and  no  sense  in  handling  this. 
The  purpose  of  this  Resolution  is  absurd.  The  cost  of  a  con- 
stitutional convention  would  be  terrific  and  I  remember  the 
last  constitutional  convention  where  nothing  was  done  con- 
structively. The  point  is  that  this  is  a  dilatory  tactic  to  shirk 
our  duty  when  the  report  of  this  Judiciary  Committee  comes 
to  the  floor.  I  am  convinced  that  if  this  Senate  wishes  to  im- 
prove the  manner  in  which  it  does  its  business,  it  may  do  so 
at  any  time  that  it  changes  the  rules  and  do  our  work." 

Senator  Eaton  spoke  in  support  of  the  remarks  of  Senator 
Bennett,  and  moved  that  further  consideration  of  the  Resolu- 
tion be  made  a  Special  Order  of  Business  for  tomorrow  morn- 
ing at  11:01  o'clock. 

Senator  Karkavelas  spoke  in  opposition  to  the  motion. 
Also  Senator  Adams. 

Senator  Holm.es  spoke  in  support  of  the  motion  for  Special 
Order. 

Senator  Caron  moved  the  previous  question.  Seconded  by 
Senator  Karkavelas. 

On  this  motion,  Senator  Bennett  requested  a  Division. 

Eleven  Senators  voted  in  the  affirmative,  and  eleven 
Senators  voted  in  the  negative. 
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On  the  above  motion,  Senator  Humphreys  demanded  a 
Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative:. 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Dunlap,  Eaton, 
English,  Holmes,  Bunten  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Vaughan,  Paquette,  Cheney,  Caron, 
Provost,  Daniel,  Bergeron,  Karkavelas,  Adams  and  Battles. 

Eleven  Senators  having  voted  in  the  affirmative,  and 
twelve  Senators  having  voted  in  the  negative,  the  negative 
prevailed,  and  the  motion  for  Special  Order  was  lost. 

Question  now  being  the  adoption  of  the  amendment  to 
the  resolution  offered  by  Senator  English. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

On  a  viva  voce  vote,  the  resolution  as  amended  was 
adopted. 

On  motion  of  Senator  Karkavelas,  the  Senate  refused  to 
reconsider  its  vote  whereby  it  adopted  the  above  resolution  as 
amended. 

Committee  Report  (continued) 

Senators  Humphreys,  Bennett,  Dunlap,  English,  and 
Martin,  for  a  Majority  of  the  Committee  on  Judiciary: 

SB  162,  An  Act  to  redistrict  the  state  into  Senatorial  dis- 
tricts. 

Report :     Ought  to  pass. 

Senators  Lamontagne  and  Bergeron,  for  a  Minority  of  the 
Committee  on  Judiciary : 

SB  162,  An  Act  to  redistrict  the  state  into  senatorial  dis- 
tricts. 

Report :     That  it  be  referred  to  the  Legislative  Council. 

Senator  Bergeron  moved  that  the  report  of  the  Minority 
be  substituted  for  the  report  of  the  Majority. 

Senator  Humphreys:  "Mr.  President,  I  think  it  is  un- 
necessary to  make  any  remarks  about  the  reasons  for  this  bill, 
or  what  it  does.'" 

Senator  Bergeron  stated  that  he  was  not  opposed  to  re- 
districting,  but  was  opposed  to  the  manner  in  which  it  was 
being  done. 
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Senator  Adams  stated  that  he  could  not  vote  for  this  bill 
as  it  is. 

Senator  Eaton  stated  that  he  believed  it  was  as  near  per- 
fect as  you  can  get. 

Senator  Lamontagne :  "Mr.  President,  seeing  this  reso- 
lution has  been  introduced  and  acted  on  the  floor,  it  has 
changed  my  view  point.  T  am  now  going  to  be  against  sending 
this  to  the  Legislative  Council." 

Senator  Battles :  "I  am  in  favor  of  redistricting.  I  think 
we  ought  to  do  it.  I  want  to  do  it  this  session.  I  asked  Senator 
Humphreys  if  the  Committee  would  listen  to  an  amendment 
that  I  wanted  to  submit.  He  said  No.  If  that  is  the  way  he  feels, 
I  do  not  see  how  anyone  can  vote  for  this  bill  in  its  present 
form." 

Senator  Humphreys:  "Personal  privilege.  Senator  Bat- 
tles is  a  damn  liar,  on  the  basis  of  that  statement." 

Senator  Caron  moved  that  the  above  remarks  be  kept  from 
the  record.  Seconded  by  Senator  Bergeron. 

Senator  Battles:  "Senator  Humphreys  can  call  me  any- 
thing he  wants  to  —  that  will  not  bother  me.  He  knows  that 
I  asked  him  that  question  and  he  knows  exactly  what  he  said. 
He  and  I  both  know  that  he  is  a  damn  liar." 

The  Chair  stated  that  he  believed  the  points  have  been 
put  across. 

Senator  Humphreys  stated  that  he  would  like  to  point  out 
that  Judiciary  Committee  held  a  hearing  on  this  bill,  but  no 
Senator  from  the  23rd  District  appeared  to  speak  about  offer- 
ing an  amendment. 

Senator  Cummings  stated  that  he  realized  that  the  State 
should  be  redistricted,  but  felt  that  the  matter  should  be  left 
to  the  Constitutional  Convention. 

Senator  Bennett  spoke  in  opposition  to  the  motion  to 
substitute. 

Senator  English:  "I  dislike  adding  to  this  lengthy  de- 
bate. I  feel  tlie  same  way  along  with  Senator  Daniel.  I  am 
the  one  that  is  most  affected.  It  is  just  a  case  of  putting 
yourself  higher  tlian  the  constitution  and  whether  or  not 
everybody  is  going  to  consider  their  own  personal  whims.  .  .  ." 

Senator  Daniel:  "It  is  a  case  of  what  is  fair  for  the 
goose,  it  is  also  fair  for  the  gander.  The  City  of  Manchester  is 
not  going  backward.  It  is  going  forward.  The  population  ac- 
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cording  to  the  last  count  has  gone  from  83,000  to  88,000.  The 
board  of  assessors  has  informed  me  that  the  valuation  has 
gone  up  $30,000,000.  I  also  wish  to  bring  to  the  attention  of 
this  Senate,  I  strongly  believe  in  a  two  party  system.  We, 
at  the  present  time,  have  six  Democrats  in  the  Senate.  If  it 
is  the  desire  of  this  Senate  to  cut  the  Democratic  minority 
to  five,  that  is  up  to  them.  I  wish  to  bring  out  the  simple 
facts,  but  they  are  important  facts.  In  order  for  a  country, 
a  State,  or  a  City  to  operate  as  a  democracy,  we  certainly  need 
the  two  parties.  After  all,  if  there  were  to  be  only  Democrats 
or  only  Republicans,  we  would  certainly  say:  Well,  we  have 
a  dictator  before  long,  but  we  are  very  fortunate  in  these 
United  States  to  have  a  two  party  system,  to  have  good  solid 
opposition  on  a  constructive  basis.  ...  I  have  tried  to  help 
everybody  that  came  to  me  for  help  during  my  terms  in  the 
Senate  —  I  will  say  to  you,  I  myself  need  some  help.  That  is 
up  to  you  to  decide." 

Senator  Martin:  "As  one  of  the  sponsors  of  this  bill, 
I  would  like  to  pay  tribute  to  the  tremendous  amount  of  work 
that  Senator  Humphreys  has  put  into  this  bill.  Also,  a  great 
deal  of  credit  should  be  given  to  Representative  Fred  Kelley, 
former  member  of  the  Senate  who  has  done  a  great  deal  of 
work  on  this  redistricting  in  the  past." 

(discussion  ensued) 

Senator  Paquette  moved  the  previous  question.  Seconded 
by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  now  being  on  motion  of  Senator  Ber- 
geron to  substitute  the  report  of  the  Minority  for  that  of  the 
Majority. 

On  this  question,  Senator  Bergeron  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Vaughan,  Paquette,  Cheney,  Caron, 
Provost,  Daniel,  Bergeron,  Karkavelas,  Adams  and  Battles. 

The  following  named  Senators  voted  in  the  negative :  Mar- 
tin, Cates,  Bennett,  Rogers,  Cleveland,  Dunlap,  Eaton,  English, 
Holmes,  Bunten  and  Humphreys. 

Twelve  Senators  having  voted  in  the  affirmative  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
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prevailed,  and  the  motion  to  substitute  carried,  and  the  bill 
was  referred  to  the  Legislative  Council. 

On  motion  of  Senator  Battles,  the  Senate  refused  to  re- 
consider its  vote  whereby  the  above  entitled  bill  was  referred 
to  the  Legislative  Council. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills 
and  House  Joint  Resolution: 

HB  125,  An  Act  relative  to  taking  muskrat. 

HB  188,  An  Act  relative  to  the  board  of  education  of  the 
city  of  Franklin. 

HB  473,  An  Act  relative  to  group  life  insurance. 

HJR  49,  Joint  Resolution  providing  supplemental  appro- 
priations for  normal  contributions  to  the  teachers'  retirement 
system  and  for  old  age  and  survivors'  insurance  contribu- 
tions on  behalf  of  state  employees  and  teachers. 

ROBERT  ENGLISH, 
For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon  Session 

The  Senate  reassembled. 

Third  Reading  and  Passage  of  Bills 

SB  165,  An  Act  relative  to  vacancies  in  state  classified 
service. 

HB  325,  An  Act  relating  to  the  Korean  bonus. 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political  party 
basis. 

The  Chair  stated  that  he  had  received  the  following 
opinion  from  the  Senate  Counsel. 

The  Honorable  Senate 

Mr.  President: 

You  have  requested  of  me  an  answer  to  the  question. 
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whether  the  members  of  this  Senate  are  compelled  to  obey 
summons  issued  to  them  to  testify  as  witnesses  before  the 
courts?  My  answer  is  that  so  long  as  the  General  Court  is  in 
session,  the  members  of  this  Honorable  Senate  cannot  be  com- 
pelled to  attend  civil  proceedings  of  the  judicial  courts. 

My  advice  is  based  on  Part  II,  Article  21  of  the  New 
Hampshire  Constitution,  which  reads : 

"No  member  of  the  house  of  representatives,  or  senate 
shall  be  arrested,  or  held  to  bail,  on  mesne  process,  during  his 
going  to,  returning  from,  or  attendance  upon,  the  court." 

This  section  of  our  Constitution  has  received  no  interpre- 
tation by  the  New  Hampshire  Supreme  Court.  However, 
similar  provisions,  which  are  embodied  in  the  constitution  of 
the  federal  government  and  in  the  constitutions  of  most  of 
our  sister  states,  (1  ALR  1156),  have  received  interpretation, 
which  does  shed  light  upon  the  issue. 

In  Republica  v.  Dwane,  4  Yeats  347  (Pa.,  1807),  cited  in 
97  Corpus  Jurin  Secondum,  sec.  16,  p.  365,  the  court  interpreted 
a  like  provision  in  the  federal  constitution  to  mean  that  mem- 
bers of  Congress  enjoy  freedom  from  arrest  in  civil  actions 
while  they  are  in  attendance  at  sessions  of  Congress.  The  word 
"session,"  as  it  has  been  used  in  this  connection  refers  not  to 
a  daily  meeting  of  the  legislature,  but  to  the  whole  space  of 
time  from  its  first  assembling  to  its  prorogation  or  adjourn- 
ment sine  die. 

Respectfully  submitted, 

PAUL  A.  RINDEN, 
Legal  Counsel  to  the  State. 

On  motion  of  Senator  Bergeron,  the  Senate  adjourned  at 
3:22  o'clock. 


WEDNESDAY,  JULY  15,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Adams  residing. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 


ate: 
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As  the  guest  of  Senator  Lamontagne,  Ma*.  Paul  P.  Fortier 
of  Berlin. 

As  the  guest  of  Senator  Daniel,  Mr.  Edward  C.  Ploss  of 
Manchester. 

As  the  guest  of  Senator  Holmes,  Mrs.  Raymond  Guest  of 
New  York  City. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  493,  An  Act  relative  to  public  swimming  pools. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on 
Engrossed  Bills  to  the  following  entitled  bill: 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation 
law. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate : 

SB  102,  An  Act  relative  to  a  referendum  concerning  a 
salary  schedule  for  personnel  employed  in  the  Manchester 
fire  department. 

SB  144,  An  Act  relative  to  forms  of  motor  vehicle  permits. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  non  concur  with  the  Honorable  Senate 
in  its  amendments  to  the  following  entitled  bills,  and  asks 
for  a  Committee  of  Conference: 

HB  477,  An  Act  to  authorize  towns  to  adopt  building 
codes  by  reference. 

The  Speaker  has  appointed  as  Conferees  on  the  part  of 
the  House,  Messrs.  McMeekin  of  Haverhill  and  Congdon  of 
Troy,  and  Mrs.  DeLude  of  Unity. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Com- 
mittee of  Conference  on  the  above  entitled  bill. 
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Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  part  of  the  Senate,  Senators 
Rogers  and  Battles. 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  State. 

The  Speaker  has  appointed  as  Conferees  on  the  part  of  the 
House,  Mrs.  Brown  of  Sandwich,  Mrs.  Frizzell  of  Charlestown 
and  Mr.  Branch  of  Goffstown. 

On  motion  of  Senator  Vaughan,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Com- 
mittee of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  part  of  the  Senate,  Senators 
Vaughan  and  Eaton. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HB  322,  An  Act  relative  to  definitions,  powers  of  labor 
commissioner  and  benefits  under  workmen's  compensation  law. 

ROBERT  ENGLISH, 

For  the  Committee. 

Introduction,  First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  493,  An  Act  relative  to  public  swimming  pools. 

Concurrent  Resolution 

Senator  Lamontagne  offered  the  following  Concurrent 
Resolution : 

Inviting  Judge  David  Williams,  the  National  Commander 
of  the  Disabled  American  Veterans  to  address  the  Legislature. 

Whereas,  Judge  Williams  will  make  a  visit  to  New  Hamp- 
shire on  Thursday,  July  23rd,  therefore  be  it 

Resolved,  by  the  Senate,  the  House  of  Representatives  con- 
curring, That  Judge  Williams  be  invited  to  address  the  Senate 
and  House  in  Joint  Convention  on  that  day. 

On  a  viva  voce  vote,  the  above  Concurrent  Resolution  was 
adopted. 
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Resolution 

Senator  Battles  offered  the  following  resolution: 

Whereas,  there  is  pending  before  the  courts  the  matter  of 
the  constitutionality  of  House  Bil  No.  348,  and 

Wlhereas,  this  matter  is  apparently  delaying  action  on  the 
budget  bills  by  this  General  Court,  therefore,  be  it 

Resolved,  That  the  President  of  the  Senate  confer  with  the 
Speaker  of  the  House  to  see  if  there  is  any  possibility  of  re- 
cessing this  General  Court  until  such  time  as  the  constitution- 
ality of  the  House  Bill  No.  348  is  determined,  and  this  General 
Court  can  conclude  the  business  of  this  regular  session. 

Senator  Battles  spoke  in  support  of  the  above  resolution : 
"Mr.  President,  it  appears  that  the  General  Court  is  somewhat 
stalled  at  this  point  and  I  felt  that  perhaps  if  we  could  Recess 
as  we  have  in  previous  sessions  (I  remember  we  did  last 
session)  that  we  could  save  the  taxpayers'  of  the  State  some 
$8,500  a  day.  We  could  have  our  committee  hearings  on  the 
budget,  the  same  as  usual,  the  fiscal  committees  could  meet  and 
hold  their  public  hearings,  which  takes  considerable  time.  In 
the  meantime,  the  rest  of  us  could  be  home  attending  to  our 
own  business.  I  felt  it  was  an  economy  measure  and  I  would 
ask  the  Senate  to  adopt  the  resolution." 

Senator  Holmes  inquired:  "What  is  this  about  Recess? 
I  have  been  interested  in  this  in  previous  sessions,  but  have 
never  been  able  to  get  anywhere." 

Senator  Battles :  "In  the  last  session  of  the  Legislature, 
we  Recessed  for  6  days  and  three  or  four  of  us  came  up  here 
and  ran  the  Legislature." 

Senator  Holmes:  "I  don't  remember  any  Recess  in  the 
Senate." 

Senator  Battles :     "This  was  in  the  House." 

Senator  Cleveland  inquired :  "Who  would  be  the  three  or 
four  people  to  come  up  here  and  run  the  Senate?" 

Senator  Battles:  "I  don't  know.  I  had  hoped  that  you 
would  be  one  of  them." 

Senator  Cleveland :  "You  can  be  very  sure  that  I  would 
be  one  of  them." 

Senator  Cleveland :  "Mr.  President,  I  move  that  the  Reso- 
lution be  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11:01  o'clock." 
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Senator  Battles  inquired  of  Senator  Cleveland:  "What 
particular  useful  purpose  will  this  serve?" 

Senator  Cleveland  replied:  "My  purpose  is  this  —  if  I 
voted  on  this  now,  I  would  vote  against  it.  On  the  other  hand, 
the  Resolution  might  have  merit  and  if  the  matter  can  be  ex- 
plored between  now  and  tomorrow,  I  might  decide  after  study 
that  I  could  vote  for  it." 

Senator  Paquette:     "Would  that  just  be  the  Senate?" 

Senator  Battles:  "I  would  hope  that  the  House  would 
Recess  too." 

Senator  Holmes :  "I  would  like  to  see  this  made  a  Special 
Order  of  Business  for  tomorrow.  I  have  usually  been  well  dis- 
posed toward  Recess,  but  I  would  like  to  see  what  this  implies. 
I  will  support  the  motion  for  Special  Order." 

Senator  Vaughan:  "I  am  a  bit  disturbed  on  this.  Earlier, 
I  would  have  been  more  favorable.  As  I  understand  it,  the 
Budget  is  having  its  hearing  today  and  tomorrow.  If  this  is 
true,  it  would  be  on  the  floor  of  the  House  next  Tuesday.  I  can 
see  no  useful  purpose  in  going  home  for  several  days  at  this 
time.  The  Budget  is  ready  and  I  was  told  by  a  member  of  the 
Appropriations  Committee  that  it  would  be  on  the  floor  next 
Tuesday.  I  think  we  might  have  done  this  previously,  but  not 
now." 

Senator  Battles:  "How  can  you  pass  the  Budget  if  the 
House  Appropriations  Committee  is  not  going  to  vote  on  the 
Commerce  Department  budget?" 

Senator  Vaughan:  "As  I  understand  it,  the  Appropria- 
tions Committee  is  going  to  present  the  budget  as  it  is  at 
present.  I  cannot  see  how  we  are  saving  any  time  if  the  Budget 
is  ready  to  go  on  the  floor  of  the  House." 

Senator  Karkavelas:  "I  believe  that  the  Resolution  has 
merit,  but  I  will  go  along  with  Senator  Cleveland  to  make  this 
a  Special  Order.  As  far  as  the  talk  in  the  Senate  has  been 
about  delayed  action  on  the  case  now  in  Superior  Court  on 
this  Commerce  bill  and  that  it  will  not  reach  the  Supreme 
Court  until  we  have  adjourned,  I  wish  to  tell  the  Honorable 
Senate  that  if  there  is  such  delaying  tactics,  the  Senate  will 
not  vote  on  the  budget  bill  until  such  time  as  there  is  a  verdict 
by  the  Supreme  Court.  That  budget  will  stay  in  the  Finance 
Committee  and  hell  and  high  water  will  not  take  it  out  of  there 
until  such  time  as  we  have  the  decision  from  the  Supreme 
Court." 
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Senator  Cleveland :  "I  would  remind  Senator  Karkavelas 
that  the  vote  of  a  Majority  of  this  Senate  will  take  that  budget 
bill  out  of  the  Finance  Committee  if  it  is  necessary." 

Senator  Lamontagne:  "I  am  in  favor  of  the  Resolution. 
I  think  that  this  morning  we  can  look  at  our  Journal  and  see 
how  little  work  we  have  to  come  on  the  floor  of  this  Senate. 
Not  even  one  Committee  report.  That  is  an  example  of  where 
something  is  failing  somewhere.  I  have  never  before  seen  this 
happen.  We  cannot  accomplish  much  here.  I  think  if  we  could 
go  home  and  rest  up  a  little  maybe  we  can  work  a  little  faster 
and  it  might  help  the  hard  feelings  in  this  Senate.  I  have  never 
seen  anything  happen  like  happened  yesterday." 

The  Chair  stated  that  he  would  remind  the  Senators  that 
this  Resolution  calls  on  the  President  of  the  Senate  to  confer 
with  the  Speaker  of  the  House  and  does  not  specifically  state 
that  there  will  be  a  Recess. 

Senator  Rogers :  "It  seems  to  me  in  the  course  of  debate 
yesterday,  Senator  Karkavelas  made  the  statement  that  his 
Committee  on  Transportation  had  about  eight  or  nine  bills 
that  he  had  not  had  time  to  take  action  on.  There  may  be 
other  Committees  with  like  situations.  It  would  be  interesting 
to  find  out  the  standing  of  bills  in  the  various  Committees. 
I  favor  making  this  a  Special  Order  of  Business.  I  would 
also  like  to  know  the  number  of  bills  in  the  various  Commit- 
tees." 

Senator  Bergeron:  "I  think  the  Resolution  sounds  good 
and  might  be  well  for  the  economy  of  the  State.  I  will  support 
the  motion  for  Special  Order." 

Senator  Cummings:  "As  I  have  stated,  as  soon  as  we 
get  hold  of  the  Budget,  I  certainly  am  going  to  try  and  have 
the  Finance  Com^mittee  work  five  days  a  week  until  the  Budget 
is  brought  on  the  floor  of  this  Senate." 

Senator  Battles:  "I  don't  particularly  oppose  the  motion 
for  Special  Order  of  Business.  I  think  every  member  of  the 
Senate  should  be  granted  the  privilege  of  this  request,  but  I 
think  we  are  only  delaying  one  more  day  what  easily  could 
be  done  today.  I  would  like  to  ask  Senator  Cleveland,  unless 
he  has  some  real  particular  reason  for  it,  if  he  would  withdraw 
his  motion  and  act  on  it  today." 

Senator  Cleveland :  "I  don't  care  to  withdraw  my  motion. 
I  think  the  suggestion  of  Senator  Rogers  is  good.  I  would  be 
interested  in  knowing  how  many  bills  are  in  your  Committee." 
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Senator  Dunlap:  "I  think  the  mission  is  accomplished 
and  the  headlines  made  and  I  would  vote  for  the  Special 
Order.  Banks  and  Insurance  Committee  will  report  one  bill 
tomorrow  and  hearings  have  been  scheduled  for  next  Wed- 
nesday. I  would  hope  if  we  do  Recess,  that  it  would  not  bar 
the  Committees  who  might  want  to  do  some  work  from  doing 
it." 

Senator  Battles:  "About  one  month  ago,  I  had  cleared 
up  all  my  bills.  Today,  as  I  understand  it,  I  have  three  bills 
in  my  Committee  and  I  can  clear  this  up  in  one  day  with  the 
Senate's  help." 

Senator  Karkavelas :  "After  the  busy  week  that  we  have 
had  —  I  liave  scheduled  several  hearings  for  next  week.  That 
is  why  some  of  these  bills  are  being  held  up.  Not  on  my  part, 
in  any  way.  As  far  as  the  Budget  is  concerned,  the  Chairman 
has  said  that  we  will  work  five  days  and  will  continue  to  do 
so.  I  don't  believe  that  there  is  any  delaying  action  as  far  as 
the  commerce  bill  is  concerned,  and  if  I  find  that  there  is,  I 
will  not  vote  on  the  Budget." 

Senator  Vaughan :  "I  have  eight  bills  in  my  Committee. 
Hearings  have  been  held  on  most  of  them.  There  has  been 
a  delay  in  being  able  to  obtain  information  on  some  of  them." 

The  Clerk  stated  that  the  Senate  has  four  Committee 
reports  coming  on  the  floor  tomorrow. 

Senator  Eaton:  "As  long  as  we  are  confessing  (whicli 
is  good  for  the  soul)  I  have  10  bills  in  my  Committee.  The 
other  day  I  listed  bills  for  hearing,  but  no  one  showed  up." 

Senator  Packard :  "It  is  my  understanding  that  the  little 
box  on  the  Clerk's  desk  is  right  up-to-date  regarding  bills  in 
the  various  Committees.  This  was  done  at  the  request  of 
Senator  Cleveland.  I  believe  it  is  up-to-date  and  any  Senator 
can  check  on  this  information." 

Senator  Rogers  inquired  of  Senator  Packard :  "Would  it 
be  possible  to  have  that  list  published  in  the  Journal  —  I  would 
leave  it  to  the  judgment  of  the  Senate." 

The  Clerk  stated  that  the  list  would  be  printed  in  the 
Journal  of  each  Thursday  from  now  on. 

Senator  Packard:  "I  am  sure  that  neither  the  Speaker 
of  the  House  nor  myself  have  any  desire  to  be  the  presiding 
officers  of  the  longest  session  on  record.  I  will  urge  with  all 
my  power  to  adjourn  as  soon  as  possible." 

(discussion  ensued) 
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Question  being  on  the  motion  of  Senator  Cleveland  that 
the  resolution  be  made  a  Special  Order  of  Business  for  to- 
morrow morning  at  11 :01  o'clock. 

Senator  Holmes:  "Since  we  are  discussing  the  status  of 
bills  in  connection  with  this  resolution,  in  my  committee,  we 
are  caught  up  on  public  hearings  except  what  was  referred 
today  and  one  bill  which  was  recalled  from  the  Governor 
yesterday.  I  have  never  had  any  experience  like  this  before, 
and  I  would  ask  the  procedure  in  connection  with  this  bill  re- 
called from  the  Governor.  What  do  I,  as  Chairman  of  the  com- 
mittee, do  to  expedite  that  bill.  What  do  we  do  about  it?" 

The  Chair:  "It  is  my  understanding  that  there  is  circu- 
lating around  here  some  place  an  amendment  in  line  with 
the  federal  statutes  which  conform  fully  with  the  tenets  of  the 
Jewish  faith.  I  don't  know  just  where  it  is,  but  at  the  conclusion 
of  this  session,  I  will  locate  it.  I  would  presume  that  it  is  not 
necessary  to  have  additional  public  hearings,  but  just  meet  in 
executive  session  and  consider  the  amendment,  and  report  the 
bill  in." 

Senator  Holmes:  "Then  we  will  do  nothing  until  such 
time  as  that  amendment  is  brought  to  us?" 

The  Chair:  "If  you  wish  to  take  that  position,  but  I 
think  I  would  go  out  and  find  the  amendment.  If  I  were  in  your 
position,  that  is  what  I  would  do  myself." 

Senator  Holmes:  "I  am  asking  for  instruction  from  the 
Senate." 

Senator  Karkavelas:  "I  would  like  to  ask  Senator 
Holmes  what  her  statement  has  to  do  with  the  motion  to  make 
the  above  resolution  a  Special  Order  of  Business  for  to- 
morrow." 

Senator  Holmes :  "It  has  to  do  with  the  amount  of  work 
that  we  have  to  do  in  our  committee.  It  is  important  in  ex- 
pediting the  work." 

Senator  Karkavelas  moved  the  previous  question.  Second- 
ed by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Rogers  that 
the  resolution  offered  by  Senator  Battles  be  made  a  Special 
Order  of  Business  for  tomorrow  morning  at  11 :01  o'clock. 

On  a  viva  voce  vote,  the  aflfirmative  prevailed,  and  the 
motion  for  Special  Order  prevailed. 
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The  President  recognized  Senator  Rogers:  "Mr,  Presi- 
dent, I  rise  on  personal  privilege.  In  view  of  the  emphasis  that 
was  put  yesterday  in  the  debate  on  SB  130,  concerning  a  letter 
from  Dr.  Blain,  I  would  like  the  privilege  of  the  Senate  to  read 
a  wire  from  Dr.  Blain  which  reached  me  too  late  for  yester- 
day's proceedings." 

Senator  Battles :  "Is  this  pertaining  to  something  under 
consideration  at  the  present  time?  I  object  on  the  grounds  that 
some  time  ago,  the  same  Senator  that  is  asking  this  privilege, 
as  acting  President,  refused  me  the  right  to  rise  on  personal 
privilege  and  debate  on  an  issue  that  was  under  consideration 
at  that  time." 

The  Chair  inquired  of  Senator  Rogers  if  the  personal  priv- 
ilege is  to  explain  his  vote  on  a  matter  under  consideration 
yesterday  ?" 

Senator  Rogers:  "It  can  be  so  construed.  Although  it 
does  not  pertain  to  a  matter  now  pending  before  a  Senate 
Committee." 

Senator  Rogers  read  the  following  wire  received  from  Dr. 
Blain : 

Copy  of  amended  Senate  Bill  130  received  today.  Because 
this  bill  contains  the  principal  recommendations  for  reor- 
ganization of  Mental  Health  Services  which  I  presented  last 
year  as  a  result  of  combined  judgment  of  many  advisers  in 
N.  H.  and  outside  the  state  I  am  glad  to  see  this  bill  has  been 
presented  for  hearings.  My  suggestions  to  your  governor  when 
he  courteously  requested  my  opinion  on  his  original  bill  are 
essentially  contained  here.  These  were  for  a  more  simplified 
organizational  structure  both  for  economy  and  because  of  diffi- 
culty of  getting  so  many  top  flight  men.  I  also  suggested  that 
qualifications  for  the  commissioner  be  included  in  the  bill.  I 
am  sure  the  governor  has  the  same  qualifications  in  mind. 
My  suggestion  to  separate  programs  for  prisons,  industrial 
school  and  present  parolees  from  mental  health  and  retarded 
stems  from  my  belief  that  these  two  groups  are  mutually  in- 
compatible. I  also  would  like  to  object  to  use  of  the  term 
parole  in  the  section  on  Laconia  preferring  quote  "convalescent 
leave  status"  as  less  loaded  with  taint  of  crime  and  punitive 
association.  I  am  glad  the  governor  and  others  believe  the 
changes  are  necessary  and  I  hope  agreement  will  be  reached 
on  the  essentials  which  I  have  mentiond.   I  have  a   stron.^* 
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conviction  that  the  necessary  elements  are  in  this  bill  and  hope 
it  will  be  accepted.  It  will  be  useful  for  the  healthy  persons  who 
pay  the  taxes  and  all  categories  of  mentally  ill  persons  who 
will  receive  the  direct  benefits. 

DANIEL  BLAIN 

Senator  Rogers:  "In  explanation,  I  would  say  that  I 
arranged  to  have  a  copy  of  the  amended  bill  sent  to  Dr.  Blain." 

The  Chair  recognized  Senator  Eaton:  "Parliamentary 
inquiry  —  and  I  do  it  in  lieu  of  the  fact  that  the  gallery 
is  fairly  empty  today  —  yesterday  in  connection  with  SB  162 
to  redistrict  the  Senatorial  Districts,  on  a  Roll  Call  vote  to 
substitute  the  report  of  the  Minority  for  the  Report  of  the 
Majority  we  referred  the  above  bill  to  the  Legislative  Council. 
My  parliamentary  inquiry  is  this  —  in  view  of  the  fact  that 
the  Legislative  Council  may  not  be  continued,  where  has  that 
bill  actually  gone  ?" 

The  Chair  stated:  "To  the  same  place  that  we  sent  the 
Mental  Health  bill." 

Senator  Eaton:  "Oh  —  it's  gone  to  the  Legislative 
limbo." 

Senator  Holmes:  "Is  my  inquiry  in  order  now  as  to  my 
procedure  in  the  matter  of  the  humane  slaughter  bill?" 

The  Chair  rephed :     "As  far  as  I  know,  it  is." 

Senator  Holmes:  "Then  I  would  be  glad  to  receive  the 
amendment  from  you  as  apparently  no  one  else  knows  about 
it,  and  you  made  the  motion  to  recall  the  bill.  The  committee 
would  be  happy  to  receive  it  and  expedite  the  work  on  it  as  we 
would  have  been  at  any  time  when  we  had  the  bill  in  our 
possession." 

Senator  Holmes:  "I  don't  know  whether  I  am  a  mem- 
ber of  the  Legislative  Council  now  or  not  but  it  certainly  is  not 
limbo." 

The  Chair  stated  that  the  members  of  the  Legislative 
Council  are  still  in  operation  as  far  as  he  knows  —  the  budget 
not  having  been  adopted  and  no  new  members  having  been 
appointed. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 


798  Journal  of  the  Senate 

Afternoon  Session 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
12:05  o'clock. 


THURSDAY,  July  16,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Martin,  Stephen  Smith  of  Ply- 
mouth. 

As  the  guest  of  Senators  Daniel  and  Holmes,  Judge  Emile 
Lemelin,  President  General  of  Canado-Americaine,  from  Man- 
chester and  Amherst. 

As  the  guests  of  Senator  Caron,  Mrs.  Margaret  Carroll 
and  Mrs.  W.  Wallace  Burke,  both  of  Manchester. 

As  the  guesit  of  Senators  Holmes  and  Humphreys,  Rabbi 
Botwinick  and  Barnet  Freedman  of  Portsmouth. 

As  the  guest  of  Senator  Holmes,  Colonel  Charles  Graydon, 
Katonah,  New  York. 

As  the  guests  of  Senator  Eaton,  Selectman  and  Mrs. 
Robert  Hatch  of  Nelson. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  479,  An  Act  to  repeal  charters  of  certain  corporations. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  fo  the  following  entitled  bills: 

SB  30,  An  Act  relating  to  deposits  of  public  funds. 

SB  39,  An  Act  relating  to  the  banking  department. 

SB  149,  An  Act  relative  to  the  election  of  directors  of  fire 
mutual  aid  associations. 
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HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioners. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passag-e  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate. 

SB  165,  An  Act  relative  to  vacancies  in  state  classified 
service. 

The  Message  further  stated  that  the  House  of  Representa- 
tives has  recalled  from  the  Governor  for  further  consideration, 
the  following  entitled  bill: 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

Introduction,  First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Judiciary: 

HB  479,  An  Act  to  repeal  charters  of  certain  corporations. 

Introduction  and  First  Reading  of  Senate  Bill 

SB  168,  An  Act  to  amend  the  election  laws.  (Senator 
Humphreys  —  by  title) ) . 

Senator  Adams  inquired:  "Did  this  bill  go  through  the 
Rules  Committee  ?" 

The  Chair  stated  that  it  was  the  understanding  of  the 
Chair  that  the  above  entitled  bill  had  been  filed  by  title. 

At  the  request  of  Senator  Adams,  the  Chair  requested  the 
Clerk  to  read  the  bill,  which  the  Clerk  proceeded  to  do. 

Senate  Bill  No.  168 
An  Act  to  amend  the  election  laws. 

1  Senatorial  Districts.  Amend  RSA  62:28  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
62:28  District  17.  Senatorial  district  number  seventeen 
contains  Wards  three,  four,  six,  ten,  twelve  and  thirteen  of 
Manchester. 

2  District  22.  Amend  RSA  62:33  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  62:33 
District  22.     Senatorial  District  number  twenty-two  contains 
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Auburn,  Candia,  Chester,  Deerfield,  Derry,  Hudson,  Litch- 
field, Londonderry,  Northwood,  Nottingham,  Pelham,  Ray- 
mond, Salem  and  Windham. 

3  District  23.  Amend  RSA  62 :34  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  62:34 
District  23.  Senatorial  district  number  twenty-three  contains 
Epping,  Newmarket,  Newfields,  Fremont,  Brentwood,  Exeter, 
Stratham,  Sandown,  Danville,  Kingston,  East  Kingston, 
Kensington,  Hampstead,  Atkinson,  Plaistow,  Newton,  South 
Hampton,  Seabrook,  and  Hampton  Falls. 

4  District  10.  Amend  RSA  62:30  by  striking  out  the 
same  and  inserting  in  place  thereof  the  following:  62:30 
District  19.  Senatorial  district  number  nineteen  contains 
Newington,  Greenland,  North  Hampton,  Hampton,  and  Wards 
1  and  2  of  Portsmouth. 

5  District  24-.  Amend  RSA  62:35  by  striking  out  the 
same  and  inserting  in  place  thereof  the  following:  62:35 
District  2U.  Senatorial  district  number  twenty-four  contains 
New  Castle,  Rye  and  Wards  3,  4,  5  and  6  of  Portsmouth. 

6  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage  but  nothing  herein  shall  be  construed  as 
affecting  the  term  of  office  of  the  members  of  the  Senate 
for  1959-1960. 

Equalized  Valuation  (in  MILLIONS)   (=•) 


No. 

1954 

1956 

1958 

1 

96.32 

105.60 

127.40 

2 

51.37 

55.51 

57.56 

3 

101.65 

101.88 

111.96 

4 

72.76 

84.00 

93.26 

5 

85.05 

87.50 

97.35 

6 

99.13 

108.22 

119.07 

7 

57.39 

62.74 

68.68 

8 

79.53 

84.14 

87.15 

9 

58.72 

62.90 

73.25 

10 

90.38 

97.72 

110.03 

11 

78.31 

82.80 

89.54 

12 

83.16 

88.94 

97.83 

Thursday,  July  16, 1959  801 


13 

75.13 

78.13 

85.08 

14 

65.36 

72.79 

82.49 

15 

51.17 

54.47 

59.49 

16 

88.69 

85.69 

89.17 

17 

30.03 

27.03 

32.45 

18 

87.03 

82.03 

99.57 

19     (L)    26.99    (L)    25.40 

(L) 

27.26 

20 

80.93 

89.28 

97.97 

21 

70.61 

74.91 

88.79 

22  94.61         106.67         125.04 

23  98.55         119.59         134.15 

24  (H)    118.23    (H)    131.49    (H)    152.82 


Totals    1,841.10        1,969.43        2,207.36 

(L)  Denotes  the  district  with  the  lowest  equalized  valua- 
tion. 

(H)  Denotes  the  district  with  the  highest  equalized  valua- 
tion. 

(*)  All  figures  taken  from  compilation  of  the  N.  H.  Tax 
Commission,  rounded  off  to  the  closest  1/100  of  a 
million,  which  amounts  for  a  slight  variation  in 
totals. 

For  further  information  the  Senators  may  refer  to  the 
Senate  Journal  of  April  23  Pages  373-377 

Senator  Adams:  "I  admire  the  perseverance  of  Senator 
Humphreys,  but  it  would  appear  to  me  that  this  is  the  same 
bill  that  we  disposed  of  on  Tuesday,  although  it  has  a  differ- 
ent title." 

The  Chair  stated  that  the  question  was :  Shall  the  bill  be 
read  a  second  time? 

Senator  Adams :  "I  would  move  that  this  bill  be  laid  up- 
on the  table." 

Senator  Battles:  "Parliamentary  inquiry  —  is  it 
possible  for  the  Senate  to  consider  a  subject  that  has  already 
been  voted  on,  and  reconsidered  in  this  session?" 

The  Chair :  "The  Chair  is  not  exactly  sure  whether  this 
is  exactly  the  same  as  the  other  bill  that  was  killed.  It  has  been 
properly  introduced.  It  was  filed  by  title.  The  subject  matter 
is  pertinent  to  the  bill  and  the  Chair  would  have  to  state  that 
it  is  in  proper  form  as  far  as  he  can  see.  The  move  to  lay  upon 
the  table  is  also  a  proper  motion." 
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Senator  Humphreys :  "I  would  oppose  the  motion  to  lay 
upon  the  table." 

The  Chair  stated  that  the  motion  to  lay  upon  the  table  is 
not  debatable. 

Senator  Humphreys:  "Not  to  debate  the  merits  of  the 
bill  or  to  debate  the  motion,  but  under  personal  privilege,  I 
would  like  to  make  some  remarks.  I  would  like  to  explain  my 
thoughts  in  introducing  this  bill.  This  is  not  the  identical  bill 
or  even  close  to  the  bill  that  was  killed  here  Tuesday.  This  is  a 
bill  that  would  not  attempt  to  redistrict  the  whole  State,  but 
to  correct  the  most  glaring  situations  we  have  now.  I  have  in- 
troduced this  bill  and  would  ask  that  it  be  handled  in  the 
routine  way  —  referred  to  committee,  etc." 

Senator  Lamontagne :  "Personal  privilege  —  this  bill  is 
being  introduced  in  its  proper  form,  but  I  still  say  that  this  is 
going  to  delay  the  session.  It  should  be  voted  to  indefinitely 
postpone.  This  is  just  wasting  the  taxpayers'  money." 

Question  being  on  motion  of  Senator  Adams  to  lay  the  bill 
upon  the  table. 

On  this  motion.  Senator  Daniel  requested  a  division. 

Seven  Senators  having  voted  in  the  affirmative  and 
thirteen  Senators  having  voted  in  the  negative,  the  negative 
prevailed,  and  the  motion  was  lost. 

Senator  Lamontagne  moved  that  the  bill  be  indefinitely 
postponed  and  demanded  a  roll  call. 

Senator  Humphreys :  "I  would  oppose  the  motion  to  in- 
definitely postpone.  All  I  am  asking  the  Senate  to  do  at  this 
time  is  to  allow  this  bill  to  be  referred  to  committee  where  it 
may  be  considered.  If  it  goes  to  a  committee  in  normal  course, 
all  Senators  will  have  an  opportunity  to  study  the  bill  and  what 
it  provides.  They  will  be  informed  if  this  is  allowed.  If  this  is 
not  done,  they  will  not  have  this  information." 

Senator  Battles  inquired  of  Senator  Humphreys :  "Will 
you  tell  me  whether  or  not  you  have  any  more  titles  filed  in 
case  this  bill  is  killed?" 

Senator  Humphreys:  "I  cannot.  I  have  several  titles 
filed,  but  no  particular  titles." 

Senator  Lamontagne:  "At  this  time,  I  feel  that  as  this 
matter  is  not  debatable,  the  reason  that  I  am  opposed  to  this 
at  the  present  time  —  we  have  the  budget  bills  coming  and 
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they  will  soon  be  here.  This  is  a  controversial  bill.  I  don't  think 
the  people  in  the  Districts  and  some  of  the  Representatives 
want  this  matter  to  be  taken  care  of  by  the  Senate.  That  was 
proven  on  Tuesday.  Many  remarks  made  to  me  are  opposed 
to  it.  This  is  a  matter  to  be  taken  care  of  by  the  Constitutional 
Convention.  I  can  see  no  reason  why  we  should  waste  any  more 
time." 

The  Pl-esident  recognized  Senator  English:  "Mr.  Presi- 
dent, again  I  want  to  strongly  support  the  efforts  of  the  Sena- 
tor of  the  24th  District  to  bring  about  Senate  redistricting 
in  accordance  with  the  Constitution.  This  matter  should  be 
taken  up  by  the  Senate  and  not  passed  on  to  the  House  of 
Representatives  nor  to  the  Constitutional  Convention  because 
it  is  clearly  our  duty  to  achieve  Senate  redistricting.  This  new 
proposal  will  certainly  be  a  step  in  the  right  direction  and  I 
very  much  hope  will  have  the  support  of  this  body." 

Senator  Eaton  stated  that  he  would  remind  Senator  La- 
montagne  that  the  Constitution  states  that  it  is  empowered 
upon  the  Legislature  to  do  this. 

Senator  Cummings:  "I  cannot  see  but  what  this  is  re- 
hashing the  redistricting  bill.  The  Resolution  put  in,  in  regard 
to  the  Constitutional  Convention,  to  increase  the  number  of 
the  Senators,  I  believe  that  that  is  right.  You  can  redistrict 
the  State  with  35  Senators  representing  the  State  and  still 
your  individual  Senator  from  his  District  only  represents  one 
vote.  In  my  opinion,  the  vote  of  each  Senator  from  his  own 
District  as  districted  at  the  present  time,  he  has  the  right, 
he  has  the  privilege,  of  representing  the  valuation  of  his 
District  just  the  same  as  the  changing  of  the  District  in  re- 
gard to  the  valuation.  In  other  words,  a  Senator  represents 
10  million  dollars  or  200  hundred  million  dollars,  just  as  well 
as  he  can  represent  the  lower  brackets  in  the  valuation.  I  can- 
not see  any  need  for  this  bill.  Certainly,  in  the  last  40  odd 
years,  the  24  Senators  have  had  the  privilege  and  represented 
each  District  whether  or  not  the  District  is  worth  a  dollar  or 
whether  it  is  worth  millions  of  dollars.  I  cannot  see  where  we 
are  going  ahead  in  connection  with  this  bill  coming  in." 

Senator  Eaton:  "I  think  there  should  be  some  answer  to 
Senator  Cummings.  A  fine  measure  was  killed  on  Tuesday.  My 
personal  thoughts  are  in  no  way  connected  with  this  second 
bill.  Everyone  talks  about  these  things  —  liquor,  education, 
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etc.,  but  nobody  does  anything.  My  question  is,  where  do  we 
start  doing  something  about  it.  There  will  be  talk  about  it  for 
the  next  millenium,  but  nobody  does  anything  about  it.  On 
Tuesday,  a  measure  was  before  us  that  could  not  be  topped 
by  anybody  in  this  body.  I  support  the  present  measure." 

Senator  Humphreys:  "By  putting  this  bill  through  in 
regular  manner  and  letting  it  go  to  Committee,  would  in  no 
way  change  the  situation  of  the  bill  that  we  killed  on  Tuesday. 
I  am  only  asking  that  this  bill  be  handled  in  the  routine  man- 
ner." 

Senator  Humphreys  moved  the  previous  question.  Second- 
ed by  Senator  Karkavelas. 

On  a  viva  vooe  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Lamontagne 
that  the  bill  be  indefinitely  postponed. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Paquette,  Cheney,  Caron,  Provost,  Daniel,  Ber- 
geron, Karkavelas  and  Adams. 

The  following  named  Senators  voted  in  the  negative :  Cum- 
mings,  Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan, 
Dunlap,  Eaton,  English,  Holmes,  Bunten,  Battles  and  Hum- 
phreys. 

Nine  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  did  not  carry. 

Question  now  being :  Shall  the  bill  be  ordered  to  a  second 
reading? 

On  a  viva  vooe  vote,  the  affirmative  prevailed. 

The  Chair  announced  that  he  would  refer  the  above  en- 
titled bill  to  the  Senate  as  a  Committee  of  the  Whole  with 
Senator  Humphreys  as  Chairman. 

Senator  Karkavelas :  "Mr.  President,  I  do  not  wish  to 
question  your  decision,  but  I  think  that  this  bill  should  have 
been  referred  to  Senators  involved  in  this  redistricting.  I  be- 
lieve that  this  bill  should  be  referred  only  to  the  Senators  that 
are  directly  affected  and  not  to  the  Senate  as  a  Committe  of 
the  Whole." 

The  Chair:  "The  Chair  would  state  that  he  is  in  com- 
plete dilemma  in  referring  this  bill.  Some  Senators  want  it  re- 
ferred to  one  committee  and  some  Senators  want  it  referred 
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to  another  committee.  The  only  solution  of  the  Chair  in  order 
to  make  everybody  happy,  would  be  to  refer  it  to  the  Senate 
a^  a  Whole." 

Senator  Cleveland :  "Your  reference  is  a  wise  one  and  I 
rise  in  support  of  it.  I  think  that  the  redistricting  is  something 
that  concerns  all  of  the  Senators.  The  Constitution  of  the 
State  of  New  Hampshire  is  also  something  that  concerns  all 
the  Senators.  This  referral  is  extremely  wise." 

The  Chair  recognized  Senator  Humphreys :  "By  this  re- 
ferral, am  I  to  understand  that  this  will  be  a  Special  Com- 
mittee of  the  Senate  consisting  of  the  24  Senators  with  Senator 
Humphreys  as  Chairman?" 

The  Chair :  "That  is  correct.  Public  hearings  will  be  held 
in  regular  manner,  etc." 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  214,  An  Act  relating  to  statements  of  account  between 
bank  and  depositors. 

Report:     Ought  to  pass  with  amendment. 

Amend  390:23  as  inserted  by  Section  1  of  the  bill  by  strik- 
ing out  the  same  and  inserting  in  place  thereof  the  following: 

390:23  Statement  of  Account  Final,  When.  When 
a  statement  of  account  has  been  rendered  by  a  bank  to  a  de- 
positor accompanied  by  vouchers,  if  any,  which  are  the  basis 
for  debit  entries  in  such  account,  or  the  depositor's  passbook 
has  been  written  up  by  the  bank  showing  the  condition  of  the 
depositor's  account  and  delivered  to  such  depositor  with  like 
accompaniment  of  vouchers,  if  any,  such  account  shall,  after 
the  period  of  five  years  from  the  date  of  its  rendition,  in  the 
event  no  objection  thereto  has  been  theretofore  made  by  the 
depositor,  be  deemed  finally  adjusted  and  settled  and  its  cor- 
rectness presumed. 

Senator  Dunlap:  "Mr.  President,  this  bill  as  passed  in 
the  House  has  been  slightly  amended  by  the  Committee.  The 
feeling  of  the  Committee  was  that  the  bill  as  amended  ought 
to  pass." 

Senator  Battles  presiding. 

The  amendment  was  adopted  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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Senator  Vaughan,  for  the  Committee  on  Education: 

HB  234,  An  Act  relative  to  payment  of  costs  in  coopera- 
tive school  districts. 

Report :  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  as  you  know,  we 
have  every  year  changes  to  be  made  in  the  cooperative  school 
law.  This  has  been  complicated  and  it  has  become  necessary  to 
make  minor  changes.  The  districts  involved  have  the  option  of 
the  payment  of  their  part  in  their  Districts.  With  respect  to 
capital  improvements,  that  has  not  been  done.  This  bill  gives 
the  option  of  two  separate  methods  of  payment  of  the  capital 
improvements.  It  allows  it  to  be  apportioned  on  the  equalized 
valuation  as  it  applies  to  each  district  within  that  cooperative 
district,  or  on  the  school  population  of  those  districts.  No 
opposition.  The  Commissioner  appeared  for  the  bill.  The  Com- 
mittee feels  it  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  80,  An  Act  relative  to  assessment  of  expenses  of 
public  utilities  commission  against  certain  public  utilities. 

Report:  Ought  to  pass  with  amendment. 

Amend  Senate  Bill  No.  80,  An  Act  relative  to  Assessment 
of  Expenses  of  Public  Utilities  Commission  against  certain 
public  utilities  by  striking  out  all  of  said  bill  after  the  enacting 
clause  and  substituting  the  following: 

1  Expenses  Excluded,  Amend  RSA  363-A:l  (supp)  as 
inserted  by  1955,  203  by  inserting  after  the  word  "excluded" 
in  line  five  of  said  section  the  words  "the  salaries  of  the  com- 
missioners and"  and  after  the  words  "provisions  of"  in  line 
six  the  words  "RSA  365:37  and"  so  that  said  section  as 
amended  shall  read  as  follows: 

363-A:l  Ascertainment  of  Expenses.  The  public  utili- 
ties commission  shall  annually,  after  the  close  of  the  fiscal 
year,  ascertain  the  total  of  its  expenses  during  such  year 
incurred  in  the  performance  of  its  duties  relating  to  public 
utilities  as  defined  in  RSA  363:2.  In  the  determination  of  such 
expenses,  there  shall  be  excluded  the  salaries  of  the  commis- 
sioners and  expenses  which  have  been  or  may  be  charged 
and  recovered  under  the  provisions  of  RSA  365:37  and  RSA 
365:38. 
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2  Commission  Expenses.  Amend  RSA  363-A:2  (supp) 
as  inserted  by  1955,  203  by  striking-  out  the  words  "seventy- 
five  thousand"  in  line  two  of  said  section  and  inserting  in 
place  thereof  the  words  "one  hundred  thousand"  so  that  said 
section  as  amended  shall  read  as  follows : 

363- A  :2  Assessment.  The  expenses  thus  ascertained  in 
an  amount  not  exceeding"  one  hundred  thousand  dollars,  shall 
be  assessed  against  the  public  utilities  described  in  the  fore- 
going section  in  the  manner  herein  provided.  The  public  utili- 
ties commission  shall  establish  reasonable  classifications  of 
public  utilities,  and  shall  determine  the  share  of  its  expenses 
attributable  to  each  such  class.  Each  such  share  shall  be  as- 
sessed ag-ainst  the  several  public  utilities  comprising  the  class 
in  such  proportion  as  the  public  utilities  commission  shall  de- 
termine to  be  fair  and  equitable. 

3  Commission  InvestigatioTis.  Amend  RSA  365 :37  by 
striking  out  the  words  "and  salaries  and  expenses  of  all  em- 
ployees of  the  commission  for  the  time  actually  devoted  to  said 
investigation"  in  lines  ten,  eleven  and  twelve  of  said  section; 
by  inserting  after  the  word  "salaries"  in  line  twelve  the  words 
"or  expenses"  and  by  inserting  after  the  word  "commission- 
ers" in  lines  twelve  and  thirteen  the  words  "or  of  employees 
of  the  commission",  so  that  said  section  as  amended  shall  read 
as  follows: 

365:37  Expense  of  Investigations.  Whenever  any  in- 
vestigation shall  be  necessary  to  enable  the  commission  to 
pass  upon  any  petition  for  authority  to  issue  stocks,  bonds, 
notes,  or  other  evidence  of  indebtedness,  for  authority  to 
operate  as  a  public  utility,  to  make  extensions  into  new  terri- 
tory, to  discontinue  service,  to  condemn  property  for  flowage 
rights  and  dam  construction,  or  for  authority  to  sell,  con- 
solidate, merge,  transfer,  or  lease  the  plant,  works,  or  system 
of  any  public  utility,  or  any  part  of  the  same,  the  petitioner 
shall  pay  to  the  commssion  the  expense  involved  in  the  in- 
vestigation of  the  matters  covered  by  said  petition,  including 
the  amounts  expended  for  experts,  accountants,  or  other  as- 
sistants, but  not  including  any  part  of  the  salaries  or  ex- 
penses of  the  commissioners,  or  of  employees  of  the  commis- 
sioner the  fees  testifying  as  to  values  in  condemnation  pro- 
ceedings. 

4  Rate  Investigations.  Amend  RSA  365 :38  by  striking 
out   the   words    "and   the  salaries   and   expenses    of  all   em- 
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ployees  of  the  commission  for  the  time  actually  devoted  to 
said  investigation"  in  lines  six  and  seven;  by  striking  out  the 
words  "of  the  commission"  in  line  eight  and  inserting  in  place 
thereof  the  words  "or  expenses  of  the  commissioners  or  of 
employees  of  the  commission",  so  that  said  section  as  amended 
shall  read  as  follows : 

365:38  Rate  Proceeding.  Whenever  any  investigation 
shall  be  necessary  to  enable  the  commission  to  pass  upon  the 
reasonableness  of  the  rates  or  charges  by  a  public  utility,  the 
utility,  upon  order  of  the  commission,  shall  pay  to  the  com- 
mission its  expenses  involved  in  the  investigation,  including 
the  amounts  expended  by  it  for  attorneys,  experts,  account- 
ants, or  other  assistants,  but  not  including  any  part  of  the 
salaries  or  expenses  of  the  commissioners  or  of  employees 
of  the  commission ;  provided,  that  the  amount  charged  to  the 
utility  by  the  commission  in  any  such  case  shall  not  exceed 
three-quarters  of  one  per  cent  of  the  existing  valuation  of  the 
utility  investigated,  such  expenses  with  six  per  cent  interest 
to  be  charged  by  the  utility  to  operating  expenses  and  amor- 
tized over  such  period  as  the  commission  shall  deem  proper 
and  allowed  for  in  the  rates  to  be  charged  by  the  utility. 

5  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  motion  of  Senator  Rogers,  the  reading  of  the  lengthy 
amendment  was  dispensed  with  and  he  explained  the  amend- 
ment (which  in  effect  was  a  redrafting  of  the  original  bill)  in 
detail. 

(Senator  Packard  in  the  Chair) 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  290,  An  Act  relative  to  destruction  of  records  of  condi- 
tional sales  and  chattel  mortgages. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Judicial  Council . 

Senator  Rogers:  "Mr.  President,  this  bill  was  amended 
and  came  in  here,  in  effect,  new  draft  which  appears  in  the 
House  Journal  of  April  29th,  Page  11.  The  original  bill  pro- 
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vided  that  with  the  approval  of  the  Board  of  Selectmen,  the 
Town  Clerk  may  destroy  records  of  conditional  sales  and 
chattel  mortgages  in  his  possession.  This  bill  was  introduced 
by  a  representative  from  Exeter  at  the  request  of  the  Town 
Clerk  of  Exeter  and  at  the  request  of  the  Town  Clerks  Asso- 
ciation. There  is  a  great  deal  of  merit  in  getting  rid  of  some 
of  these  obsolete  records.  It  is  obvious  that  under  the  present 
law,  the  Town  Clerks  and  City  Clerks  accumulate  a  very  large 
volume  of  records,  consisting  of  conditional  sales  and  chattel 
mortgages.  They  are  allowed  to  gather  dust  and  do  not  actu- 
ally become  discharged.  Not  being  a  lawyer  and  having  had 
very  little  experience  in  this  type  of  thing,  I  can  only  explain 
to  you  what  has  been  told  to  me.  The  Town  Clerks  appeared 
for  it  and  one  or  two  City  Clerks  appeared  for  it.  After  study- 
ing it,  there  is  no  reference  to  the  City  Clerks.  The  City  Clerks 
also  would  like  to  find  some  way  of  getting  rid  of  their  condi- 
tional sales  and  chattel  mortgages,  also.  However,  I  don't  be- 
lieve that  this  bill  would  solve  their  problem,  and  I  think  that 
the  bill  would  have  to  be  redrafted  to  provide  for  the  City 

Clerk I  feel  that   our  committee  has   done  right  in 

recommending  that  it  be  referred  to  the  Judicial  Council." 

Senator  Caron  that  the  bill  be  laid  upon  the  table  for 
further  study. 

(discussion  ensued) 

The  Chair  declared  a  brief  recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Caron  withdrew  her  motion  to  lay  the  bill  upon 
the  table. 

Senator  Rogers:  "I  would  recommend  that  the  Senate 
act  on  the  Committee  Report  favorably,  and  that  the  bill  be 
referred  to  the  Judicial  Council  with  the  request  specifically 
for  an  answer  to  be  received  by  us  in  two  weeks.  In  addition 
to  that,  we  will  contact  the  officers  of  the  Bar  Association  and 
advise  them  of  our  intention  to  pass  this  bill  before  the  end 
of  the  session  and  ask  if  they  have  any  objections.  If  we  do 
not  get  a  reply  and  get  no  objections,  we  could  recall  this  bill 
and  pass  it  before  the  end  of  this  session." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
was  referred  to  the  Judicial  Council,  with  the  request  as  above. 
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Senator  Vaughan,  for  the  Committee  on  Finance : 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 

a  feasible  location  of  a  multiple-use  state  park  on  Ossipee 

Lake. 

Report :     Ought  to  pass  with  amendment. 

Amend  said  joint  resolution  by  striking  out  the  title  there- 
of and  inserting  in  place  thereof  the  following : 

authorizing  a  study  to  determine  a  feasible  location  of 
multiple  -  use  state  parks  on  Ossipee  Lake  and  Willand  Pond. 

Further  amend  said  resolution  by  striking  out  all  after 
the  resolving  clause  and  inserting  in  place  thereof  the  follow- 
ing: 

The  sum  of  two  thousand  dollars  is  hereby  appropriated 
to  be  expended  by  the  recreation  division  of  the  forestry  and 
recreation  commission  for  a  survey  and  study  on  the  shores  of 
Ossipee  Lake,  and  Willand  Pond  in  the  cities  of  Somersworth 
and  Dover,  to  determine  a  feasible  site  for  the  development  of 
a  multiple  -  use  state  park  on  each  site.  The  results  of  such 
studies  shall  be  reported  to  the  respective  county  delegations 
of  the  general  court  at  its  next  regular  session.  The  report 
shall  contain  a  description  of  potential  park  sites,  with 
estimates  of  costs  for  land  purchase,  and  a  general  scheme  of 
development  with  rough  estimates  of  costs.  The  governor  is 
authorized  to  draw  his  warrants  for  the  sum  hereby  appropri- 
ated out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Senator  Vaughan:  "Mr,  President,  the  amendment  does 
just  two  things.  It  combines  two  Joint  Resolutions  into  this 
one.  It  has  to  do  with  Ossipee  Lake  and  Willand  Pond,  That 
is  one  section  of  the  amendment.  The  amount  of  money  in- 
volved was  also  cut  to  $2,000." 

The  amendment  was  adopted,  and  the  Joint  Resolution  as 
amended  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Finance: 
HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  re- 
imburse the  general  fund  of  the  state  for  payment  of  the 
utility  franchise  refund. 

Report:     Ought  to  pass  with  amendment. 

Amend  section  2  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 
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2  Bond  Issue.  To  provide  funds  for  the  purposes  of 
section  1  the  state  treasurer  is  hereby  authorized,  under  the 
direction  of  the  governor  and  council,  to  borrow  upon  the 
credit  of  the  state  not  exceeding  the  sum  of  $1,358,221.  and 
for  said  purpose  may  issue  bonds  and  notes  in  the  name  and 
on  behalf  of  the  state  of  New  Hampshire.  The  governor  and 
council  shall  determine  the  form  of  such  bonds  or  notes,  rate 
of  interest,  the  date  when  interest  shall  be  paid,  the  time  or 
times  of  issue.  The  dates  of  maturity  of  said  bonds  and  notes 
shall  not  exceed  twelve  years,  provided  that  the  first  payment 
of  principal  shall  be  July  1,  1961  and  the  bonds  and  notes 
shall  be  paid  off  in  ten  payments.  Such  bonds  or  notes  shall 
be  signed  by  the  treasurer  and  countersigned  by  the  governor 
and  shall  be  deemed  a  pledge  of  the  faith  and  credit  of  the 
state. 

Senator  Cheney:  "Mr.  President,  this  amendment  merely 
changes  the  length  of  the  bond  issue  from  20  years  back  to 
12  years.  The  State  Treasurer  says  this  can  be  handled.  It 
does  not  affect  the  main  part  of  this  bill  one  iota.  The  pay- 
ment on  principal  does  not  take  effect  for  two  years." 

Senator  Bennett  inquired  of  Senator  Cheney:  "Is  there 
any  good  reason  why  the  payment  or  principal  is  delayed  for 
two  years?" 

Senator  Cheney  replied:  "I  imagine  it  is  to  keep  the 
general  fund  in  the  best  possible  condition." 

Senator  Rogers :  "I  am  not  going  to  oppose  this  amended 
bill.  I  don't  believe  that  it  is  financially  a  good  bill.  It  is  not 
a  good  policy  for  the  State  to  postpone  the  payment  to  provide 
for  reimbursement  to  itself  by  the  PUC.  I  don't  think  the  State 
has  any  good  sound  basis  for  spreading  the  cost  of  this  reim- 
bursement for  twelve  or  twenty  months.  I  am  going  on  record 
as  opposed  to  the  principle,  but  will  not  take  any  further 
action." 

Senator  Cleveland:  "This  matter  of  putting  off  expenses 
for  two  years  intrigues  me." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  English  desired  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Senator  Karkavelas,  for  the  Committee  on  Finance: 
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HJR  30,  Joint  Resolution  for  a  study  of  the  banking  laws 
of  the  state. 

Report:  Ought  to  pass  with  amendment. 

Amend  the  joint  resolution  in  the  last  sentence  thereof 
by  striking  out  the  words,  "twenty-five  hundred  dollars"  and 
inserting  in  place  thereof  the  words,  fifteen  hundred  dollars, 
so  that  said  sentence  as  amended  shall  read  as  follows: 

The  sum  of  fifteen  hundred  dollars  is  hereby  appropriated 
to  be  expended  by  said  committee  in  carrying  out  the  purposes 
hereof  and  the  governor  is  authorized  to  draw  his  warrant  for 
said  sum  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Senator  Karkavelas:  "Mr.  President,  this  Joint  Resolu- 
tion was  passed  as  passed  by  the  Banks  and  Insurance  Com- 
mittee. Our  amendment  merely  saves  the  state  $1,000  by  cut- 
ting the  appropriation  from  $2,500  to  $1,500.  It  was  felt  that 
this  job  could  be  done  for  this  amount." 

The  amendment  was  adopted,  and  the  Joint  Resolution  as 
amended  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  288,  An  Act  relating  to  defamation  by  radio  or  tele- 
vision. 

HB  303,  An  Act  regulating  trading  stamp  companies. 

SB  108,  An  Act  to  restrict  power  boating  on  Otter  Lake 
and  Sunset  Lake  in  Greenfield. 

ROBERT  ENGLISH, 
For  the  Committee. 

Consideration  of  Bill 

Having  received  the  opinion  of  the  Supreme  Court  rela- 
tive to  the  constitutionality  of  SB  123,  An  Act  relative  to 
appointment  of  public  utilities  commissioners.  The  question 
now  before  the  Senate:  Shall  the  bill  be  ordered  to  a  third 
reading? 
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The  Chair  recognized  Senator  Bennett:  "Am  I  correct  — 
was  this  bill  amended  in  the  committee  to  provide  taking  effect 
in  1961?" 

The  Chair:     "That  is  correct." 

Senator  Bennett:  "I  am  in  support  of  the  Committee 
Report  as  amended.  When  we  discussed  this  the  last  time,  the 
question  of  constitutionality  was  brought  up  and  the  report 
with  the  question  went  over  to  the  Court.  The  Majority  of  the 
Justices  of  the  Court  (four)  declared  it  was  constitutional. 
One  justice  felt  it  to  be  unconstitutional.  I  wholeheartedly 
support  this  bill  as  being  an  improvement  over  the  present 
situation.  I  feel  that  the  most  important  work  of  our  PUC  is 
of  a  Judicial  nature  and  for  that  reason,  the  appointment  by 
the  Supreme  Court  would  be  more  helpful  and  more  beneficial  to 
the  general  public.  It  would  remove  any  hint  of  political  pres- 
sure. I  think  that  you  will  find  if  you  want  to  have  the  public 
benefit  to  the  most  extent  that  this  can  be  realized  more  by 
having  the  Justices  of  the  Supreme  Court  make  the  appoint- 
ment, rather  than  the  Governor  and  Council.  I  think  I  stated 
before,  that  I  would  have  no  objection  to  settling  the  effective 
date  further  in  the  future  than  the  bill  —  to  1963  —  so  that 
the  present  Governor  will  not  be  affected  either  in  this  term 
or  upon  reelection." 

Senator  Eaton :  "I  would  remind  Senator  Bennett  that 
I  supported  this  motion  to  send  the  bill  to  the  Supreme  Court. 
I  will  support  the  amendment.  I  think  that  1961  would  smack 
of  a  political  manoeuver.  Therefore,  I  move  that  the  date  be 
changed  to  1963." 

Senator  Karkavelas:  "I  don't  see  where  this  bill  can 
accomplish  too  much.  The  PUC  has  been  appointed  by  the  Gov- 
ernor and  Council.  All  the  Justices  of  the  Supreme  Court  are 
appointed  by  the  Governor  and  Council.  That  is  the  same  thing. 
How  are  you  going  to  gain  anything  by  passing  this  law." 

Senator  Dunlap:  "I  rise  in  support  of  the  amendment 
made  by  Senator  Eaton.  As  a  member  of  the  Judiciary  Com- 
mittee where  this  matter  was  referred,  it  seemed  to  me  at  first 
not  to  be  a  good  thing  to  consider  favorably.  However,  in  con- 
nection with  several  other  bills  that  were  pending  —  it  began 
to  look  like  good  logic  to  say  that  the  Commissioners  who  are 
serving  in  a  quasi  judicial  capacity  would  perhaps  better  rep- 
resent the  public  interest  if  there  was  complete  freedom  from 
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any  political  influence,  either  good  or  bad.  ...  I  would  agree 
with  Senator  Eaton  that  this  is  a  different  appointment  than 
that  of  the  Supreme  Court  Justices.  They  are  appointed  for 
life,  by  the  Governor  and  Council.  But  I  would  not  favor  the 
appointment  of  PUC  for  life  by  the  Governor  and  Council.  On 
the  basis  of  that  feeling,  I  second  the  amendment  of  Senator 
Eaton." 

Senator  Adams:  "When  this  bill  was  on  the  floor  before, 
I  think  I  adequately  stated  the  administration's  position  on 
this  bill.  The  Governor  is  unalterably  opposed  to  it,  whether 
amended  to  1963  or  any  other  year.  He  believes  that  it  is 
absolutely  wrong  to  have  the  Supreme  Court  appointing  the 
heads  of  executive  agencies.  If  the  attempt  here  is  to  get  the 
PUC  out  of  politics,  you  are  getting  the  Supreme  Court  into 
politics.  We  wish  to  avoid  that  as  much  as  possible." 

In  closing,  I  can  say  that  it  is  highly  improbable  that  this 
bill  will  pass  both  branches  of  this  Legislature.  But  if  it  does, 
we  will  get  a  chance  to  act  on  it  again." 

Senator  Bennett :  "I  think  that  the  one  thing  that  should 
not  be  overlooked  is  the  fact  that  the  Court  has  been  appoint- 
ing the  Tax  Commission  since  1913,  and  so  far  as  I  know  there 
has  been  no  direct  or  indirect  indication  that  they  have  at  any 
time  engaged  in  any  kind  of  chicanery  with  the  tax  commis- 
sion. We  may  not  always  agree  with  the  tax  commission,  but 
I  submit  that  the  caliber  and  conduct  of  our  tax  commission 
has  been  improved  for  the  better  as  a  result  of  this  appoint- 
ing being  done  by  the  Supreme  Court  rather  than  by  the  Gov- 
ernor and  Council.  I  think  that  is  true." 

Senator  Bennett  inquired  of  Senator  Adams:  "You  im- 
plied in  your  remarks  that  we  might  see  this  bill  again  if 
passed  by  the  Senate  and  the  House.  Does  that  mean  that  the 
Governor  will  veto  this  bill?" 

Senator  Adams :     "He  is  unalterably  opposed  to  this  bill." 

Senator  Bennett  inquired  of  Senator  Adams:  "He  did 
not  tell  you  that  he  would  veto  the  bill?" 

Senator  Adams :  "No,  he  did  not.  But  if  he  is  unalterably 
opposed,  then  it  means  that  he  will  not  sign  it  into  law." 

Senator  Karkavelas  moved  that  the  bill  be  indefinitely 
postponed.  Seconded  by  Senator  Caron. 

Senator  English  spoke  in  opposition  to  the  motion. 

Senator  Humphreys :  "When  this  bill  was  in  Committee, 
I  stated  that  I  would  not  vote  for  this  bill  in  its  original  form. 
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I  stated  that  I  would  vote  for  the  bill  four  years  hence,  or 
after  this  Governor's  second  term  had  expired.  I  said  this  be- 
cause I  felt  that  the  bill  has  merit,  I  am  not  in  favor  of  any 
bill  or  legislation  aimed  at  any  individual  person.  I  would  vote 
in  favor  of  the  bill  as  amended.  I  believe  that  I  have  a  reputa- 
tion of  living  up  to  what  I  state  I  will  do  and  that  is  what  I 
said  I  would  do  in  the  Committee." 

At  the  request  of  Senator  Dunlap,  the  President  declared 
a  one  minute  recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Karkavelas  withdrew  his  motion  to  indefinitely 
postpone. 

Senator  Lamontagne  moved  that  the  bill  be  indefinitely 
postponed  and  spoke  in  support. 

Senator  Bennett:  "In  view  of  the  implied,  if  not  direct 
threat  of  a  veto  on  this  bill  by  the  governor,  if  it  should  pass 
the  legislature,  I  can  see  no  benefit  to  be  gained  by  pursuing 
the  subject  matter.  As  stated,  I  feel  the  legislation  is  in  the 
best  interests  of  the  public;  governor  Powell  obviously  does 
not.  Obviously  we  do  not  have  the  votes  to  override  any  veto 
although  I  believe  we  have  at  least  11  or  12  senators  here  pre- 
pared to  vote  for  the  bill  with  amendments,  as  proposed.  Ac- 
cordingly, I  withdraw  the  bill,  with  consent  of  the  Senate,  and 
move  that  it  be  tabled." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Special  Order  of  Business  at  11:01 

Senator  Cleveland  called  for  the  Special  Order  of  Busi- 
ness. Being  consideration  of  the  resolution  offered  by  Senator 
Battles. 

Senate  Resolution 

Whereas,  there  is  pending  before  the  courts  the  matter  of 
the  constitutionality  of  House  Bill  No.  348,  and 

Whereas,  this  matter  is  apparently  delaying  action  on  the 
budget  bills  by  this  General  Court,  therefore  be  it 

Resolved,  That  the  President  of  the  Senate  confer  with 
the  Speaker  of  the  House  to  see  if  there  is  any  possibility  of 
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recessing  this  General  Court  until  such  time  as  the  constitu- 
tionality of  House  Bill  No.  348  is  determined,  and  this  General 
Court  can  conclude  the  business  of  this  regular  session. 

Senator  Bennett:  "I  hesitate  to  do  the  same  thing,  but 
I  move  that  the  Resolution  be  laid  upon  the  table." 

On  this  motion,  Senator  Battles  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney  and  Hum- 
phreys, 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne,  Cummings,  Caron,  Provost,  Daniel,  Bergeron,  Kar- 
kavelas,  Adams  and  Battles. 

Fourteen  Senators  having  voted  in  the  affirmative  and 
nine  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed  and  the  motion  to  lay  upon  the  table  carried. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  to  dispense  with  the  printing  of  SB  168,  An 
Act  to  amend  the  election  laws,  in  view  of  the  fact  that  the 
bill  was  being  printed  in  the  daily  Journal. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolutions 

SB  80,  An  Act  relative  to  assessment  of  expenses  of 
public  utilities  commission  against  certain  public  utilities. 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 
a  feasible  location  of  a  multiple-use  state  park  on  Ossipee  Lake 
and  Willand  Pond. 

HB  214,  An  Act  relating  to  statement  of  account  between 
bank  and  depositors. 

HB  234,  An  Act  relative  to  payment  of  costs  in  coopera- 
tive school  dstricts. 

HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  reim- 
burse the  general  fund  of  the  State  for  payment  of  the  utility 
franchise  refund. 

HJR  30,  Joint  Resolution  providing  for  a  study  of  the 
banking  laws  of  the  state. 

On  motion  of  Senator  Bunten,  the  Senate  adjourned  at 
1:45  P.  M.  to  meet  next  Tuesday  morning  at  11:00  o'clock. 
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TUESDAY,  July  21,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guest  of  Senator  Martin,  Mrs,  Philip  S.  Willey, 
wife  of  Representative  Willey  of  Campton. 

As  the  guest  of  Senators  Holmes  and  Paquette,  Mrs. 
Mary  Charpentier  of  Nashua. 

As  the  guests  of  Senators  Adams  and  Humphreys,  Mrs. 
John  McGee,  sister  of  Attorney  Flynn,  and  her  son,  John  P. 
McGee,  of  Portsmouth. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  103,  An  Act  relative  to  school  buses. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  116,  An  Act  relative  to  the  construction  of  state 
armories. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  Concurrent  Resolution: 

Concurrent  Resolution  inviting  Judge  David  Williams  to 
address  the  Legislature. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference; 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political 
party  basis. 
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The  Speaker  has  appointed  as  members  of  such  Commit- 
tee on  the  part  of  the  House,  Messrs.  King,  Green  and  Dion, 
all  of  Manchester. 

On  motion  of  Senator  Daniel,  the  Senate  voted  to  ac- 
cede to  the  request  of  the  House  of  Representatives  for  a 
Committee  of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  part  of  the  Senate,  Senators  Adams 
and  Daniel. 

Introduction,  First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Transportation: 
HB  103,  An  Act  relative  to  school  buses. 

Introduction,  First  and  Second  Reading  of 
Senate  Joint  Resolution 

To  the  Committee  on  Finance: 

SJR  8,  Joint  Resolution  relative  to  the  purchase  of  type- 
writers for  the  Superior  Court.   (Committee  on  Rules) 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  the  printing  of  the 
above  captioned  joint  resolution. 

Opinion  from  the  Hctnorable  Supreme  Court 

To  the  Honorable  SeTiate: 

The  undersigned  Justices  of  the  Supreme  Court  submit 
the  following  answer  to  the  inquiry  contained  in  your  resolu- 
tion of  July  9,  1959 :  "Whether  the  act  establishing  a  depart- 
ment of  commerce  was  constitutionally  enacted  ?" 

The  bill  referred  to  in  your  resolution  was  originally 
House  Bill  348  and  now  appears  as  Laws  1959,  c.  166,  We 
understand  your  inquiry  does  not  pertain  to  the  constitution- 
ality of  the  provisions  of  the  law  but  rather  to  the  validity 
of  its  enactment. 

New  Hampshire  Constitution,  Part  II,  Art.  37  reads  as 
follows:  "[Senate  to  Elect  Their  Own  Officers;  Quorum,] 
The  senate  shall  appoint  their  president  and  other  officers,  and 
determine  their  own  rules  of  proceedings :  And  not  less  than 
thirteen  members  of  the  senate  shall  make  a  quorum  for  do- 
ing business;  and  when  less  than  sixteen  senators  shall  be 
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present,  the  assent  of  ten,  at  least,  shall  be  necessary  to  render 
their  acts  and  proceedings  valid."  This  constitutional  provi- 
sion providing  for  a  fixed,  stated  quorum  of  "thirteen  mem- 
bers" of  the  Senate  is  mandatory  and  unique.  See  Gushing, 
Law  and  practice  of  Legislative  Assembles,  p.  147,  s.  361 
(1874). 

Limiting  ourselves  solely  and  exclusively  to  the  journals  of 
the  Senate  and  the  facts  disclosed  thereby  (N.  H.  Const.,  Pt. 
II,  A7't.  24th)  the  following  entries  appear  in  substance:  On 
Thursday,  June  25,  1959,  the  Senate  ordered  to  third  reading 
and  to  passage  House  Bill  348.  On  the  next  legislative  day 
which  was  Tuesday,  June  30,  1959,  the  Senate  journal  for  June 
25  was  corrected  and  amended  to  show  that  the  action  taken 
on  June  25  with  respect  to  House  Bill  348  was  taken  when 
twelve  Senators  only  were  present.  The  Senate  journal  of 
July  1,  1959,  shows  that  with  twenty-three  Senators  present 
it  was  voted  to  accept  the  journal  of  June  30,  1959.  In  the 
meantime  on  June  25,  1959,  House  Bill  348  had  been  signed 
by  the  Speaker  of  the  House,  the  President  of  the  Senate  and 
the  Governor  and  engrossed. 

A  legislative  body  has  an  inherent  right  to  correct  its 
own  journal,  Mason's  Manual  of  Legislative  Procedure,  s.  700 
(1953)  ;  In  re  House  of  Representatives ,  45  R.  I.  289.  The 
corrected  journal  becomes  the  only  authorized  journal  of  the 
the  day's  proceeding.  Mason's  Manual  of  Legislative  Pro- 
cedure, supra,  s.  701. 

Whatever  may  be  the  rule  in  other  jurisdictions,  it  has 
been  well  established  here  beginning  with  the  Opinion  of  the 
Justices,  35  N.  H.  579  in  1858  that  the  journals  of  the  Senate 
or  House  are  authentic  records  binding  on  the  public  and  the 
judiciary  from  which  it  can  be  ascertained  whether  the  en- 
grossed act  was  adopted  in  the  manner  required  by  the  Con- 
stitution. The  same  view  was  expressed  in  Opinion  of  the 
Justices,  45  N.  H.  607  in  1864  and  in  Opinion  of  the  Justices, 
52  N.  H.  622  in  1873,  and  was  reaffirmed  in  Opinion  of  the 
Justices,  76  N.  H.  601,  603.  In  view  of  this  consistent  judicial 
and  historical  interpretation  of  the  effect  of  legislative 
journals,  we  must  reaffirm  the  proposition  that  the  invalidity 
of  an  engrossed  act  may  be  proven  by  such  journals. 

In  the  present  case  the  journals  clearly  demonstrate  that 
a  constitutional  quorum  of  thirteen  members  of  the  Senate 
(N.  H.  Const,;  Pt.  II,  Art.  37)  was  not  present  when  the  Sen- 
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ate  purported  to  act  upon  House  Bill  348,  Therefore  House 
Bill  348  which  was  purported  to  be  engrossed  as  Laws  1959, 
c.  166,  was  not  validly  and  constitutionally  enacted  and  never 
became  law.  Mason's  Manual  of  Legislative  Procedure,  s.  500 
(1953).  See  Pollard  v.  Gregg,  11  N.  H.  190. 

FRANK  R.  KENISON 
LAURENCE  I.  DUNCAN 
AMOS  N.  BLANDIN,  Jr. 
EDWARD  J.  LAMPRON 
STEPHEN  M.  WHEELER 

July  17,  1959. 

On  motion  of  Senator  Bennett,  the  reading  of  the  Opinion 
was  dispensed  with,  in  view  of  the  fact  that  same  would  be 
printed  in  the  Journal. 

Committee  Report 

Senator  Cleveland,  for  the  Committee  on  Military  and 
Veterans'  Affairs: 

HB  496,  An  Act  establishing  the  First  Light  Battery, 
New  Hampshire  Volunteers. 

Report :     Ought  to  pass. 

Senator  Cleveland :  "Mr.  President,  I  would  like  to  read 
the  following  letter  from  General  McSwiney  in  connection  with 
this  legislation: 

Senator  James  C.  Cleveland 

Chairman,  Military  and  Veterans'  Affairs  Committee 

State  House 

Concord,  New  Hampshire 

Dear  Senator  Cleveland: 

A  previous  commitment  makes  it  impossible  for  me  to 
attend  the  hearing  on  House  Bill  No.  496,  An  Act  establishing 
the  First  Light  Battery,  New  Hampshire  Volunteers.  A  brief 
resume  of  this  bill  seems  to  be  in  order. 

This  bill  gives  recognition  to  certain  members  of  the  New 
Hampshire  National  Guard  who  are  rehabilitating  a  Battery  of 
four  Civil  War  "Napoleon"  Field  Pieces.  These  men  wish  to 
form  an  organization  patterned  after  the  Civil  War  units,  com- 
plete with  authentic  uniforms  and  artillery.  This  organization 
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will  function  as  a  ceremonial  unit  and  will  be  able  to  represent 
New  Hampshire  in  a  fitting  manner  at  any  ceremony. 

No  State  funds  are  requested,  and  none  are  expected  in 
the  future. 

Sincerely, 

F.  B.  McSWINEY 
Major  General,  NHNG 
The  Adjutant  General 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading. 

Resolution 

On  motion  of  Senator  Holmes,  the  following  Resolution 
was  adopted: 

Whereas,  Mrs.  Virginia  B.  Hall,  Senate  Legislative  Assist- 
ant, is  confined  in  the  Concord  Hospital,  therefore  be  it 

Resolved,  That  we,  the  members  and  attaches  of  the 
Honorable  Senate  extend  our  sympathy  to  Mrs.  Hall,  and  our 
best  wishes  for  a  speedy  recovery,  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  transmitted 
by  the  Clerk  to  Mrs.  Hall. 

Introduction,  First  and  Second  Reading  of  Senate  Bill 

To  the  Joint  Committee  on  Finance  and  Resources,  Recrea- 
tion and  Development: 

SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
born in  Rye.  (Rules  Committee  —  Humphreys) 

Engrossed  Bills 

The  Committee  on  Engi'ossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  119,  An  Act  relative  to  clams,  clam  worms  and  oysters. 

HB  234,  An  Act  relative  to  payment  of  costs  in  cooperative 
school  districts. 

HB  325,  An  Act  relating  to  the  Korean  Bonus. 

HB  432,  An  Act  relative  to  duties  of  deputy  labor  com- 
missioner. 

SB  30,  An  Act  relating  to  deposits  of  public  funds. 
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SB  39,  An  Act  relating  to  the  banking  department. 

SB  116,  An  Act  relative  to  the  construction  of  state 
armories. 

SB  149,  An  Act  relative  to  the  election  of  directors  of  fire 
mutual  aid  associations. 

ROBERT  ENGLISH, 
For  the  Committee. 

Resolution 

Senator  Battles  offered  the  following  Resolution: 

Whereas,  It  appears  that  there  may  be  a  disproportion  be- 
tween the  number  of  employees  at  the  New  Hampshire  Sol- 
diers' Home  and  at  the  New  Hampshire  State  Sanatorium, 
respectively,  and  the  number  of  persons  residing  or  hospital- 
ized at  these  several  institutions,  and 

Whereas,  It  appears  that  there  may  be  as  many,  if  not 
more,  employees  at  said  several  institutions  as  there  are 
residents  or  patients  there,  and 

Whereas,  In  the  interest  of  efficiency  and  economy  in  gov- 
ernment, and  as  a  guide  in  the  development  of  pertinent  legis- 
lation, it  is  important  that  the  true  facts  in  this  regard  be 
established  and  placed  before  the  Senate,  now  therefore  be 
it 

Resolved,  That  the  director  of  personnel  be  and  is  hereby 
directed,  on  or  before  July  23,  1959,  to  advise  the  Senate 
Finance  Committee  in  writing  as  to  the  number  of  persons 
employed  at  the  New  Hampshire  Soldiers'  Home  and  at  the 
New  Hampshire  State  Sanatorium,  respectively,  together  with 
the  titles  of  the  various  positions  held  by  such  employees; 

That  the  superintendent  of  the  New  Hampshire  Soldiers' 
Home  be  and  is  hereby  directed,  on  or  before  July  23,  1959, 
to  advise  the  Senate  in  writing  as  to  the  maximum,  minimum, 
and  average  number  of  veterans  resident  in  said  home  during 
the  fiscal  year  ending  June  30,  1959; 

That  the  superintendent  of  the  New  Hampshire  State 
Sanatorium  be  and  is  hereby  directed,  on  or  before  July  23, 
1959,  to  advise  the  Senate  Finance  Committee  in  writing  as 
to  the  maximum,  minimum,  and  average  number  of  persons 
hospitalized  at  said  sanatorium  during  the  fiscal  year  ending 
June  30,  1959. 
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Senator  Battles:  "I  don't  believe  this  Resolution  needs 
any  more  explanation.  I  tliink  it  is  self  explanatory.  The  idea 
came  about  after  the  debate  on  the  Mentcil  Health  organiza- 
tion. I  believe,  in  speaking  about  savings,  the  question  came 
up  as  to  number  of  patients  and  employees  at  these  institu- 
tions. I  felt  if  we  could  find  out  exactly  the  number  of  patients 
and  the  number  of  employees  and  the  categories  that  they 
were  in,  perhaps  the  various  interested  Committees  in  the 
Senate  could  make  some  study,  and  not  let  the  entire  Mental 
Health  program  go  out  the  window.  I  hope  for  the  sake  of 
those  who  are  genuinely  interested  in  economy  in  this  State, 
that  the  Resolution  will  be  adopted." 

Senator  Holmes  inquired  of  Senator  Battles  if  the  informa- 
tion requested  in  his  Resolution  was  not  information  which 
would  be  put  before  the  Finance  Committee  in  due  course  of 
their  consideration  of  the  appropriation  for  these  institutions. 

The  question  was  answered  by  the  Chairman  of  the 
Finance  Committee  who  stated  that  this  was  information  which 
the  Committee  would  request. 

Senator  Holmes  spoke  in  support  of  the  Resolution  which 
would  have  the  Finance  Committee  acquire  this  information. 

Senators  Rogers  spoke  in  support  of  the  Resolution.  Also, 
Senator  Bergeron. 

Senator  Cleveland:  "This  comes  under  the  heading  of 
parliamentary  inquiry.  The  remarks  of  Senator  Battles,  in- 
dicating that  he  hoped  by  means  of  this  Resolution  to  save 
something  from  the  Governor's  bill  on  reorganizing  the  hos- 
pital, mental  health  and  correctons,  caused  me  to  look  back 
to  the  Journal  of  July  14th,  which  is  the  first  time  that  I 
have  had  a  chance  to  check  that  vote.  As  you  will  remember, 
only  six  members  of  this  Senate  voted  for  this  Governor's  bill." 

Senator  Eaton:  "Mr.  President,  I  am  opposed  to  the 
Resolution.  Any  of  the  information  covered  in  this  Resolution 
can  be  acquired  at  any  time  from  the  proper  sources.  But  in 
the  case  of  this  Resolution,  it  creates  a  little  bit  of  notoriety, 
so  with  whatever  principle  I  have  left,  I  am  going  to  oppose 
it." 

Senator  Gates:  "I  am  happy  to  hear  Senator  Eaton  ex- 
press those  sentiments.  It  is  the  way  that  I  have  felt  all  along 
and  I  am  going  to  oppose  it." 

Question  being  on  adoption  of  the  above  resolution. 

On  this  question,  Senator  Battles  demanded  a  Roll  Call. 
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The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Rogers,  Holmes,  Bunten,  Cheney,  Caron,  Provost,  Daniel, 
Bergeron,  Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Cleveland, 
Vaughan,  Dimlap,  Eaton,  English  and  Paquette. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  resolution  was  adopted. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bill 

HB  496,  An  Act  establishing  the  First  Light  Battery, 
New  Hampshire  Volunteers. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
11:55  o'clock. 


WEDNESDAY,  July  22,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Adams,  Mr.  Eugene  Massie  and 
Mr.  Joseph  Herioux,  both  of  Manchester. 

Correction  in  Yesterday's  Journal 

The  President  recognized  Senator  Holmes  who  requested 
the  following  addition  be  made  to  the  Journal  of  yesterday.  This 
request  was  granted  by  the  Senate. 

On  page  868,  after  line  29,  insert  the  following  three  para- 
graphs : 

Senator  Holmes  inquired  of  Senator  Battles  if  the  in- 
formation requested  in  his  resolution  was  not  information 
which  would  be  put  before  the  Finance  Committee  in  due 
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course  of  their  consideration  of  the  appropriation  for  these  in- 
stitutions. 

The  question  was  answered  by  the  Chairman  of  the 
Finance  Committee,  who  stated  that  this  was  information 
which  the  committee  would  request. 

Senator  Holmes  spoke  in  support  of  the  resolution  which 
would  have  the  Finance  Committee  acquire  this  information. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  475,  An  Act  changing  a  part  of  the  boundary  line  be- 
tween the  towns  of  Stratham  and  Exeter. 

HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  bonds  or  notes. 

HB  498,  An  Act  relative  to  reimbursement  for  damages 
to  private  water  supplies  caused  by  state  highway  operations. 

HB  504,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

HB  502,  An  Act  relative  to  the  charter  of  the  city  of  Keene 
as  to  filling  vacancies. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of 
the  following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate : 

SB  42,  An  Act  relating  to  utility  poles. 

Amend  section  5  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following  new  section : 

5  Liability  for  Injuries.  Amend  RSA  254:18  by  strik- 
ing out  the  same  and  inserting  in  place  thereof  the  following : 
254  :18  To  Party  Injured.  Any  party  receiving  injury,  in  his 
person  or  estate  from  any  pole,  or  structure  or  underground 
conduit  or  cable,  or  any  attachment  or  appurtenance  thereto 
within  the  highway  limits  may  maintain  an  action  for  damages 
against  the  proprietor  of  the  object  causing  such  injury  if 
such  injury  has  been  caused  by  the  location  of  the  object  so  as 
to  interfere  with  the  safe,  free  and  convenient  use  of  the  high- 
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way,  or  by  the  negligent  construction,  operation  or  mainte- 
nance of  such  object;  provided,  however,  that  where  a  pole  is 
unlicensed,  the  burden  of  proving  that  the  object  causing  in- 
jury did  not  interfere  with  the  safe,  free  and  convenient  use 
of  the  highway,  or  that  such  object  was  not  negligently  con- 
structed, operated  or  maintained  shall  be  upon  the  proprietor 
of  such  object.  The  provisions  of  this  section  shall  not  apply  to 
actions  for  damages  based  upon  injuries  occurring  prior  to 
the  effective  date  hereof. 

Senator  Dunlap:  "Mr.  President,  this  bill  was  an  act 
whereby  liability  of  public  utility  companies  for  damages  done 
by  property  of  the  utility  companies  becomes  a  burden  to  per- 
sons using  the  highways.  In  particular,  the  bill  as  passed  by 
the  Senate,  gave  certain  legal  protection  to  the  utility  com- 
panies if  a  pole  was  struck  by  someone  making  an  allegedly 
unsafe  use  of  the  highway.  An  amendment  by  the  House,  in 
which  I  will  move  that  we  concur,  would  impose  the  require- 
ment that  the  utility's  property  was  not  placed  in  an  unsafe 
location,  to  interfere  with  the  safe  use  of  the  highway.  No 
opposition  to  the  amendment  submitted  by  the  House  and  I 
move  that  the  Senate  concur  in  the  adoption  of  the  amend- 
ment." 

Senator  Battles  inquired  of  Senator  Dunlap:  "Would 
you  object  if  we  made  this  a  Special  Order  of  Business  for 
Tuesday  and  have  the  amendment  printed  in  the  Journal?" 

Senator  Dunlap  replied  in  the  negative. 

Senator  Battles :  *'I  move  that  consideration  of  the  House 
be  made  a  Special  Order  of  Business  for  Tuesday  morning  at 
11 :01  o'clock  and  the  amendment  be  printed  in  the  Journal.  My 
reason  is  that  it  appears  tiie  amendment  is  fairly  complicated 
and  I  would  like  to  have  an  opportunity  to  look  it  over  and 
talk  with  some  of  my  constitutents  about  it." 

Senator  Humphreys:  "The  amendment  is  not  com- 
plicated. It  simply  puts  the  burden  of  proof  on  the  utilities 
to  show  that  their  pole  was  not  in  a  place  so  as  to  prevent  safe 
driving  on  the  highway.  When  this  bill  passed  the  Senate,  by 
one  dissenting  vote,  if  I  recollect  correctly,  it  had  been  watered 
down  considerably,  and  now  the  House  has  watered  this  bill 
down  some  more.  I  see  no  need  not  to  concur  with  the  House 
and  hold  this  over." 

Senator  Dunlap:     "I  agree  with  the  remarks  of  Senator 
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Humphreys.  But  on  the  other  hand,  I  think  out  of  courtesy 
to  Senator  Battles,  I  would  not  oppose  his  motion  for  Special 
Order.  I  believe  that  once  the  amendment  is  studied,  it  will 
pass  the  Senate  with  the  same  overwhelming  vote  as  earlier." 

Question  on  motion  of  Senator  Battles  for  Special  Order 
of  business  for  11:01  o'clock  Tuesday. 

On  a  viva  voce  vote,  the  affirmative  prevailed  and  the 
motion  carried. 

House  Message  (continued) 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate: 

SB  135,  An  Act  relative  to  borrowing  by  municipalities. 

Amend  section  2  of  said  bill  by  striking  out  the  words 
"to  an  amount  exceeding  five  per  cent  of  the  total  assessed 
valuation  of  such  district  as  last  equalized  by  the  tax  commis- 
sion" in  lines  10,  11  and  12  and  inserting  in  place  thereof  the 
words,  if  organized  for  grades  nine  through  twelve  to  an 
amount  exceeding  five  per  cent,  and  for  secondary  school  pur- 
poses if  organized  for  grades  seven  through  twelve  to  an 
amount  not  exceeding  six  per  cent  of  the  total  assessed  valu- 
ation of  such  district  as  last  equalized  by  the  tax  commission, 
so  that  said  section  as  amended  shall  read  as  follows: 

2  Change  in  Amount.  Amend  paragraph  III  of  RSA 
195:6  (supp)  as  amended  by  1957,  126:2  by  striking  out  the 
same  and  inserting  in  place  thereof  the  following :  HI.  When- 
ever only  a  part  of  the  educational  facilities  of  a  local  school 
district  are  incorporated  into  a  cooperative  school  district, 
such  local  district  shall  continue  in  existence  and  function  as 
previously.  The  cooperative  school  district  shall  assume  only 
those  outstanding  debts  and  obligations  of  the  local  school  dis- 
trict which  pertain  to  the  property  acquired  by  the  coopera- 
tive school  district  for  use  by  the  cooperative  school  district. 
In  such  case  no  cooperative  school  district  shall  for  elementary 
school  purposes  incur  debt  to  an  amount  exceeding  five  per 
cent,  and  for  secondary  school  purposes,  if  organized  for 
grades  nine  through  twelve,  to  an  amount  exceeding  five  per. 
cent,   and    for   secondary  school   purposes,   if  organized   for 
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grades  seven  through  twelve,  to  an  amount  not  exceeding  six 
per  cent  of  the  total  assessed  valuation  of  such  district  as  last 
equalized  by  the  tax  commission.  No  cooperative  school  dis- 
trict shall  incur  indebtedness  if  it  subjects  the  taxable  prop- 
erty of  any  school  district  forming  a  part  thereof  to  debt,  when 
added  to  the  debt  of  such  school  district,  of  more  than  ten  per 
cent  of  the  value  of  such  taxable  property. 

Senator  Vaughan:  "I  move  that  the  Senate  concur  in  the 
adoption  of  the  amendment.  The  amendment  changes  in  no 
way  the  percentages  on  the  borrowing  of  municipalities  by 
cooperative  or  non  cooperative  school  districts.  They  remain 
the  same,  5%  and  6%.  The  change  is  from  seven  to  twelve, 
to  nine  to  twelve,  rather  than  elementary  and  high  schools." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
Senate  voted  to  concur  in  the  adoption  of  the  amendment 
oTfered  by  the  House. 

Introduction,  First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  bonds  or  notes. 

To  the  Committee  on  Public  Works : 

HB  498,  An  Act  relative  to  reimbursement  for  damages 
to  private  water  supplies  caused  by  state  highway  operations. 

To  the  Committee  on  Finance : 

HB  504,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

To  the  Committee  on  Ways  and  Means : 
HB  502,  An  Act  relative  to  the  charter  of  the  city  of 
Keene  as  to  filling  vacancies. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  475,  An  Act  changing  a  part  of  the  boundary  line  be- 
tween the  towns  of  Stratham  and  Exeter. 

Senator  Battles  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  dispense  with  referral  to  Committee  of 
the  above  entitled  bill,  HB  275,  An  Act  changing  a  part  of 
the  boundary  line  between  the  towns  of  Stratham  and  Exeter, 
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and  that  the  bill  be  placed  on  its  third  reading-  and  final  pass- 
age at  the  present  time  and  spoke  in  support  of  the  motion: 
"This  bill  is  a  matter  of  agreement  with  the  towns  of  Strat- 
ham  and  Exeter." 

Senator  Humphreys:  "Exeter  is  in  the  23rd  District  and 
Stratham  is  in  my  District.  There  is  no  controversy  on  the 
bill.  We  may  as  well  put  it  through  right  now." 

Senator  Karkavelas  asked  for  an  explanation  of  the  bill 
and  inquired  if  this  did  not  affect  the  town  of  Doug  Scamman. 

Senator  Humphreys:  "It  is  not  the  whole  town  that  goes 
into  a  different  District.  It  is  just  a  piece  of  land." 

Senator  Battles :  "Doug  Scamman  is  not  particularly  in- 
terested. It  is  a  boundary  line  that  zigzags  through  a  street. 
All  this  does  is  to  straighten  it  so  that  it  goes  straight  down 
through  the  street." 

Question  being  on  motion  of  Senator  Battles  to  suspend 
the  rules  to  dispense  with  referral  to  Committee  and  that  the 
bill  be  placed  on  third  reading  and  final  passage  at  the  present 
time. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  and  Final  Passage  of  House  Bill 

HB  475,  An  Act  changing  a  part  of  the  boundary  line  be- 
tween the  town  of  Stratham  and  Exeter. 

Introductioin,  First  and  Second  Reading  of  Senate  Bills 

SB  170,  An  Act  making  temporary  appropriation  for  the 
New  Hampshire  Port  Authority.  (Rules  Committee  —  Hum- 
phreys) 

The  Clerk  read  the  bill. 

An  Act  making  temporary  appropriation  for  New  Hamp- 
shire Port  Authority. 
Be  it  Enacted  by  the  Senate  and  House  of  Representatives  in 

General  Court  convened: 

1  Temporary  Appropriation.  There  is  hereby  appro- 
priated for  general  expenses  for  the  New  Hampshire  Port  Au- 
thority during  the  month  of  July,  1959  the  sum  of  one  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary.  The  governor 
is  authorized  by  and  with  tlie  advice  and  consent  of  the  council 
to  draw  his  warrants  for  the  sum  necessary  for  the  appropria- 
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tion  hereunder  out  of  any  money  in  the  treasury  not  otherwise 
appropriated.  If  the  so-called  budget  bill  for  the  fiscal  year 
ending-  June  30,  1960  shall  contain  an  appropriation  for  the 
entire  fiscal  year  the  expenditures  made  hereunder  shall  be  a 
charge  on  said  appropriations. 

2  Takes  Effect.  This  act  shall  take  effect  as  of  July  1, 
1959  and  shall  continue  in  effect  until  August  1,  1959. 

Senator  Humphreys  moved  that  the  rules  of  the  Senate 
be  so  far  suspended  as  to  dispense  with  reference  to  Com- 
mittee, and  that  the  bill  be.  read  a  third  time  and  passed  at 
the  present  time,  and  spoke  in  support  of  the  motion:  "The 
regular  budget  bill  submitted  by  the  Governor  did  not  include 
any  appropriation  for  the  Port  Authority.  The  Port  Authority 
was  established  two  years  ago  and  the  only  appropriation  that 
they  had  at  that  time  was  the  balance  left  by  the  Port  Ad- 
visory Committee,  appropriated  two  years  before.  Nothing  was 
put  in  the  Governor's  budget  for  the  Port  Authority  for  this 
biennium.  The  Governor  has  written  a  letter  to  the  Appropria- 
tions Committee  of  the  House  and  the  Senate  Finance  Com- 
mittee, asking  that  this  be  done.  However,  in  the  meantime, 
time  has  elapsed  and  the  July  emergency  bill  has  been  passed 
and  the  emergency  budget  does  not  provide  anything  for  the 
Port  Authority.  The  amount  asked  was  some  $30,000,  but  the 
Governor's  recommendation  is  $12,000  for  1960.  This  bill  is  in 
line  with  the  bills  passed  for  other  departments.  This  bill  is 
for  $1,000  and  gives  this  amount  until  the  regular  budget  bill 
is  passed.  The  prime  need  for  this  bill  is  due  to  the  fact  that 
the  Captain  of  the  Port  has  men  working  on  salary.  With  no 
appropriation,  they  cannot  be  paid." 

Senator  Rogers  inquired  of  Senator  Humphreys:  "How 
about  the  month  of  August?" 

Senator  Humphreys:  "It  is  my  understanding  that  it  is 
included  in  the  month  of  August  budget." 

Senator  Bergeron:  "Was  there  an  appropriation  in  the 
1958  budget  for  this  ?" 

Senator  Humphreys:  "The  Port  Authority  was  estab- 
lished in  the  1957  session.  The  only  appropriation  given  them 
at  that  time  was  to  give  them  the  balance  of  the  funds  from 
the  Port  Advisory  Board,  which  was  a  small  amount." 

Senator  Battles:  "I  don't  know  as  I  object  too  much  to 
dispensing  with  the  public  hearing,  but  I  do  think  we  should 
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have  a  chance  to  look  at  this  bill.  It  is  rather  a  strange  circum- 
stance to  send  a  bill  right  through  without  any  study." 

Senator  Adams:  "Mr.  President,  I  have  no  objection  to 
the  motion  of  Senator  Humphreys,  but  I  would  like  to  point 
out  that  I  understand  there  is  some  controversy  regarding 
this  matter.  I  was  in  the  Governor's  office  this  morning  when 
some  members  of  the  Portsmouth  delegation  came  in  quite 
incensed.  This  might  run  into  a  snag  in  the  House.  The  ad- 
ministration has  no  objection  to  this  bill." 

Senator  Holmes  requested  Senator  Humphreys:  "Will 
you  please  repeat  the  past  history  of  this  appropriation." 

Senator  Humphreys:  "There  is  no  appropriation  for  the 
Port  Authority.  They  were  all  new  people  and  had  no  knowledge 
about  getting  this  budget  in  on  time.  They  were  asking  for 
some  $30,000,  which  the  Governor  wanted  to  cut  down.  It  was 
so  delayed  that  nothing  got  into  the  budget  at  that  time.  The 
Governor  has  recommended  that  $12,000  be  granted  for  1960 
and  $11,000  for  1961.  All  this  does  is  to  provide  $1,000  for  the 
month  of  July,  which  is  nearly  over.  We  have  Captains  who 
have  not  been  paid." 

Senator  Daniel:  "Since  this  bill  requires  an  appropria- 
tion, I  would  move  that  it  be  sent  to  the  Finance  Committee 
where  it  belongs.  I  hope  the  Senate  will  go  along  and  send  it 
there." 

The  Chair  stated  that  the  above  motion  was  out  or  order. 
Stated  that  the  bill  would  automatically  be  referred  to  the 
Finance  Committee,  but  the  question  is  on  the  motion  to  sus- 
pend the  rules. 

Senator  Holmes :  "Is  this  recommended  by  the  Governor 
as  a  pai't  of  his  hold  the  line  budget?" 

Senator  Humphreys :  "When  the  Governor's  budget  was 
drawn  up,  they  were  not  aware  of  the  fact  that  they  were 
required  to  submit  a  budget  in  December  for  the  Governor's 
consideration.  They  were  all  new  men  and  did  not  know." 

Senator  Holmes  inquired  of  Senator  Humphreys:  "The 
Governor  does  approve  of  $12,000  for  the  year?" 

Senator  Humphreys:  "$21,000  for  the  biennium  and  he 
does  approve.  I  would  Uke  to  point  out  to  you  that  the  Port 
Authority  does  have  some  expense.  Not  only  do  they  pay  the 
salaries  of  the  Captains  of  the  Port,  but  also  they  have  other 
expenses  for  the  month  of  July.  This  puts  them  on  the  same 
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basis  as  any  other  department  in  the  State  by  reason  of  the 
passage  of  the  July  emergency  bill.  I  don't  know  what  the 
opposition  to  the  Port  Authority  would  be  if  someone  went  to 
the  Governor  to  oppose  it.  1  can  assure  this  Senate  that  the 
city  of  Portsmouth  is  not  opposed  to  it.  All  in  that  area  showed 
in  public  hearing  two  years  ago  that  they  were  in  favor." 

Senator  Adams  inquired  of  Senator  Humphreys:  "Do  I 
understand  correctly  that  the  city  of  Portsmouth  matches  this 
to  pay  the  salaries  of  these  people?" 

Senator  Humphreys  replied :  "They  do  not.  This  is  a  state 
function,  the  same  as  any  other  state  agency." 

Senator  Cummings  requested  a  one  minute  Recess,  which 
was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Humphreys:  "Mr.  President,  in  view  of  the  as- 
surance of  the  Chairman  of  the  Finance  Committee  that  this 
bill  will  be  acted  upon  expeditiously,  I  withdraw  my  motion." 

On  motion  of  Senator  Humphreys,  the  printing  of  the 
above  entitled  bill  was  dispensed  with. 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  notice  of  a  public 
hearing  in  the  Journal  on  the  above  entitled  bill  and  the  Finance 
Committee  would  consider  the  bill  this  afternoon. 

Senator  Humphreys:  "Personal  privilege.  I  would  hope 
that  the  Finance  Committee  would  make  sure  that  the  Port 
Authority  appropriation  for  August  is  put  into  the  regular 
budget  as  well." 

Introduction,  First  and  Second  of  Senate  Bills  (continued) 
To  the  Committee  on  Public  Works: 
SB  171,  An  Act  relative  to  a  bridge  in  Westmoreland. 
(Senator  Eaton,  by  title) 

Committee  Reports 

Report  of  Committee  on  Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bill: 
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HB  496,  An  Act  establishing  the  First  Light  Battery,  New 
Hampshire  Volunteers. 

MARYE  WALSH  CARON, 

For  the  Committee. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

SB  167,  An  Act  legalizing  the  annual  school  district  meet- 
ing of  the  Strafford  school  district. 

Report :  Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  the  school  district 
meeting  in  Strafford,  held  on  March  10th,  voted  to  authorize 
a  bond  issue  of  $100,000.  At  that  time,  their  limitation  was 
$96,000.  Under  legislation  that  is  pending  now  in  the  House, 
the  limitation  was  substantially  higher.  The  Committee  re- 
commends that  this  legislation  should  be  approved." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  451,  An  Act  relative  to  establishing  an  additional 
polling  place  for  the  election  of  town  officers  in  the  town  of 
Goffstown. 

Report:     Ought  to  pass. 

Senator  Daniel:  "Mr.  President,  we  heard  this  bill  yes- 
terday morning  before  the  Executive  Department,  Municipal 
and  County  Government.  There  were  7  persons  appeared  in 
favor.  No  opposition.  This  bill  was  introduced  by  Represen- 
tative Hambleton,  member  from  Goffstown.  He  introduced  the 
bill  at  the  request  of  several  people  in  Goffstown,  from  the  area 
known  as  District  5,  this  being  the  designation  of  an  old 
school  district,  better  known  as  Pinardville.  This  will  enable 
the  people  of  Pinardville  to  vote  in  their  own  precinct,  instead 
of  traveling  four  or  five  miles  to  vote  in  Goffstown.  The  people 
in  this  area  are  all  in  favor  of  this  bill. 

"There  has  been  much  agitation  for  many  years  by  the 
voters  of  the  Pinardville  District  for  the  right  to  vote  for 
Town  Officers  at  Pinardville  in  the  same  manner  as  they  do 
for  the  primaries  and  biennial  elections. 

"In  the  1958  Town  Meeting  the  following  motion  was  made 
by  Francis  L.  Gaudreault  under  the  last  article:  That  the 
Town  of  Goffstown  provide  an  additional  polling  place  for  each 
successive  Town  Meeting  of  the  Town  of  Goffstown,  in  the 
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Pinardville  District,  in  accordance  with  the  Nev/  Hampshire 
State  Constitution  and  Revised  Statutes  Annotated  of  1955. 
Motion  was  seconded  and  voted  in  the  affirmative.' 

"Although  the  motion  was  of  no  value  because  the  sta- 
tutes do  not  provide  for  such  action  it  did  bring  the  desire 
of  the  voters  of  Pinardville  to  the  attention  of  the  town's 
people." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Labor: 

HB  365,  An  Act  relative  to  definitions  under  the  state 
employees  retirement  system. 

Report:     Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  at  the  present  time, 
the  State  law  provides  that  the  last  5  years  of  service  shall  be 
the  basis  of  determining  the  retirement  pay.  The  bill  previously 
provided  that  the  best  five  years  of  service  to  be  the  determin- 
ing basis.  The  House  amended  the  bill  to  provide  that  in  the 
case  of  an  employee  being  down-graded,  he  may  continue  to 
pay  into  the  retirement  fund  on  the  higher  grade.  He  could 
then  retire  on  the  higher  amount.  This  arose  from  a  situation 
at  the  state  prison.  While  on  duty  in  one  section  of  the  prison, 
their  pay  is  $4,000.  But  upon  being  transferred  to  another 
section  of  the  prison,  their  pay  is  $3,000.  They  propose  to  pay 
the  difference.  This  bill  will  not  cost  any  money  and  will  be 
self  liquidating.  No  opposition  at  the  hearing." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

Report:     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  bill  sets  up 
the  regular  forms  which  will  go  to  the  Town  and  City  Clerks 
whereby  they  receive  the  taxes  from  people  owning  foreign 
cars,  based  at  the  port  of  entry.  There  was  some  opposition  by 
Mr.  McKoan  and  the  Tax  Commission  —  who  felt  it  should 
be  based  on  the  price  in  the  United  States  and  not  at  the  manu- 
facturers' price.  The  committee  was  unanimous  in  reporting 
the  bill  as  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  296,  An  Act  relative  to  definition  of  semi-trailer  under 
motor  vehicle  laws. 

Report:     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  House  Bill  296 
does  not  make  any  change  from  what  has  been  an  accepted 
practice  of  the  Motor  Vehicle  Department  for  many  years.  It 
makes  it  clear  that  farm  trailers  for  use  on  the  farm  and  im- 
plements like  manure  spreaders  can  be  driven  on  the  highway 
to  get  from  one  part  of  the  farm  to  another  or  from  one  farm 
to  another  without  being  registered. 

"It  has  been  understood  for  about  25  years  that  they  do 
not  need  to  be  registered  if  used  only  for  farm  purposes  because 
of  an  exempting  clause  in  the  trailer  definition  in  the  Motor 
Vehicle  laws. 

"Within  the  last  couple  of  years  some  law  enforcement 
officers  have  maintained  that  some  of  these  one-axle  farm 
trailers  really  come  under  the  definition  of  semi-trailers  in  the 
Motor  Vehicle  laws  because  if  the  one-axle  is  back  of  the  cen- 
ter of  the  trailer,  it  places  a  considerable  part  of  its  own  weight 
or  that  of  its  load  upon  the  towing  vehicle.  At  least  two  farm- 
ers have  been  taken  to  local  courts  and  convicted  of  having 
unregistered  farm  trailers. 

"This  bill  simply  puts  the  same  exclusion  in  the  semi- 
trailer law. 

"Commissioner  Clarke  favored  it  at  the  hearing,  and  so 
did  the  Farm  Bureau.  There  was  no  opposition. 

"If  a  farmer  has  what  we  usually  consider  a  semi-trailer, 
which  is  a  big  commercially  constructed  vehicle  to  be  drawn 
vsdth  what  is  called  a  tractor-type  truck,  he  v/ould  have  to 
register  that  as  is  indicated  in  the  last  sentence  of  this  bill." 

The  bill  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Battles :  "I  would  like 
to  inquire  if  there  is  some  way  that  we  would  get  the  amend- 
ments which  are  sent  back  from  the  House  into  the  Senate 
into  the  Journal  before  they  come  on  the  floor,  so  that  we  might 
have  a  chance  to  see  them  before  voting  on  them?" 

Senator  Adams:  "I  think  that  is  an  excellent  idea.  I 
would  inquire  if  the  Clerk,  when  he  knows  that  the  House  is 
going  to  ask  us  to  concur,  would  have  the  amendment  printed." 
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The  Chair  instructed  the  Clerk  to  do  so. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

SB  167,  An  Act  legahzing  the  annual  school  district  meet- 
ing of  the  Strafford  school  district. 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  296,  An  Act  relative  to  definition  of  semi-trailer  under 
motor  vehicle  laws. 

HB  365,  An  Act  relative  to  definitions  under  the  state  em- 
ployees retirement  system. 

HB  451,  An  Act  relative  to  establishing  an  additional 
pollfng  place  for  the  election  of  town  officers  in  the  town  of 
Goffstown. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
12 :50  o'clock. 


THURSDAY,  July  23,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senators  Adams  and  Provost :  Mr,  John 
L.  MacDonald,  member  of  the  School  Board  of  Manchester, 
Ward  14. 

As  the  guests  of  Senators  Lamontagne  and  Bergeron: 
Reverend  Father  Gerald  Joyal,  Master  Jo  Anderson  and 
Master  Bernard  Casey  of  Manchester. 

As  the  guest  of  Senator  Lamontagne :  Judge  David  Wil- 
liams of  Coacord,  Mass.,  the  National  Commander  of  Disabled 
American  Veterans. 

As  the  guest  of  Senator  Dunlap:  Mrs.  Philip  Dunlap, 
the  wife  of  the  Senator. 


Thursday,  July  23,  1959  837 

As  the  guest  of  Senators  Lamontagne  and  Adams :  Mr. 
Webster  Evans,  Manager  of  Lumber  Division,  Brown  Company 
of  Berlin. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  its  amendments  to  the  following  en- 
titled bill : 

HB  214,  An  Act  relating  to  statements  of  account  between 
bank  and  depositors. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  non  concur  with  the  Honorable  Senate  in 
its  amendment  to  the  following  captioned  Joint  Resolution  and 
asks  for  a  Committee  of  Conference : 

House  Joint  Resolution  30,  Joint  Resolution  providing  for 
a  study  of  the  banking  laws  of  the  State. 

The  Speaker  has  appointed  as  conferees  on  the  part  of 
the  House,  Messrs.  Button  of  Peterborough,  Pickett  of  Keene, 
and  Geisel  of  Manchester. 

On  motion  of  Dunlap,  the  Senate  voted  to  accede  to  the 
request  of  the  House  of  Representatives  for  a  Committee  of 
Conference  on  the  above  captioned  Joint  Resolution. 

Pursuant  to  the  above,  the  Chair  appointed  as  Conferees 
on  the  part  of  the  Senate,  Senators  Dunlap  and  Karkavelas. 

Committee  Reports 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  477,  An  Act  to  authorize  towns  to  adopt  build- 
ing codes  by  reference,  having  considered  the  same,  report  the 
same  with  the  following  recommendations : 

That  the  House  recede  from  its  position  of  non-concur- 
rence, that  the  Senate  recede  from  its  position  in  adopting  its 
amendment  and  that  the  following  amendment  be  adopted : 

Amend  paragraph  156-A:5  as  inserted  by  section  1  of  the 
bill  by  adding  at  the  end  thereof  the  words,  A  sufficient  num- 
ber of  additional  copies  of  such  ordinance  or  any  amendment 
or  supplement  thereto  shall  be  kept  by  the  town  in  the  office 
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of  the  tovv^n  clerk  and  shall  be  available  for  loan  or  sale  to  any 
interested  person,  so  that  said  paragraph  as  amended  shall  read 
as  follows : 

156-A:5  Examination  by  Public.  At  least  thirty  days 
prior  to  the  adoption  of  any  such  ordinance  or  any  amendment 
or  supplement  thereto,  not  less  than  three  copies  of  such  code 
or  regulations  referred  to  shall  have  been  filed  in  the  office 
of  the  board  of  selectmen  and  in  the  office  of  the  building  in- 
spector, if  any,  and  three  copies  in  the  office  of  the  town  clerk 
for  the  use  and  examination  of  the  public.  A  sufficient  number 
of  additional  copies  of  such  ordinance  or  any  amendment 
thereto  shall  be  kept  by  the  town  in  the  office  of  the  town  clerk 
and  shall  be  available  for  loan  or  sale  to  any  interested  person. 

NATHAN  T.  BATTLES, 
JAMES  P.  ROGERS, 

Conferees  on  the  Part  of  the  Senate. 

N.  A.  McMEEKIN, 
MARGARET  B.  DELUDE, 
ROBERT  F.  CROYDEN, 

Conferees  on  the  Part  of  the  House. 

On  motion  of  Senator  Rogers,  the  reading  of  the  Report 
of  Committee  of  Conference  was  dispensed  with  and  he  ex- 
plained: "Mr.  President,  this  relates  to  HB  477  which  has 
to  do  with  the  authorizing  of  towns  to  adopt  building  codes  by 
reference.  You  will  recall  that  an  amendment  was  added 
here  about  a  week  ago  in  the  Senate  which  would  provide 
for  additional  copies  of  any  such  ordinance  or  amendment 
to  be  available  for  loan  or  sale  to  any  interested  person.  The 
Committee  of  Conference  does  provide  for  a  sufficient  number 
of  such  ordinance  or  amendments  thereto,  and  that  they  shall 
be  kept  in  the  office  of  the  Town  Clerk  and  shall  be  available 
for  loan  or  sale  to  any  interested  person." 

Senator  Humphreys  inquired  of  Senator  Rogers:  "T 
would  like  to  make  sure  in  my  own  mind  about  towns  adopt- 
ing building  codes  by  reference.  They  do  not  have  to  write 
out  their  own,  but  can  adopt  the  national  code." 

Senator  Rogers  replied :  "That  is  correct.  It  will  author- 
ize them  to  adopt  the  national  building  code." 

Question  being  on  the  adoption  of  the  Report  of  the  Com- 
mittee of  Conference. 
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On  a  viva  vooe  vote,  the  affirmative  prevailed,  and  the  re- 
port was  adopted. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  291,  An  Act  relative  to  license  fees  for  agent  of  un- 
licensed insurance  companies. 

Report:  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  amend 
the  present  statutes  to  increase  tlie  fee  from  $2  to  $25  for  an 
agent  who  wanted  to  represent  a  non  licensed  company,  so- 
called.  Non  licensed  companies  are  permitted  to  do  business 
here  and  they  are  represented  by  agents  now.  This  would 
simply  increase  the  amount  of  money  that  they  will  pay  for 
their  license.  The  Committee  recommends  that  the  bill  ought 
to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 

HB  251,  An  Act  relating  to  appeals  in  municipal  building 
regulation  matters. 

Report:  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  amend 
the  present  statutes  to  permit  an  appeal  from  a  ruling  of  a 
building  inspector  or  city  engineer.  At  the  present  time,  if 
one  makes  application  to  the  building  inspector  for  permis- 
sion to  build  a  garage  in  his  back  yard,  and  if  he  does  re- 
ceive permission,  he  may  go  ahead  and  build,  and  a  neighbotr 
has  no  right  to  appeal  if  his  property  might  be  damaged  by 
reason  of  the  garage  being  too  close  to  his  property.  This  bill 
would  give,  in  addition  to  the  applicant,  it  would  give  other 
aggrieved  persons  the  right  to  appeal  the  decision  of  the 
building  inspector  to  the  zoning  board  of  appeal.  The  Commit- 
tee recommends  that  the  bill  ought  to  pass." 

Senator  Lamontagne:  "Mr.  President,  I  wish  to  speak 
in  opposition  to  this  bill  because  I  feel  that  the  members  of  the 
City  Council  are  the  board  of  appeal,  and  the  bill  is  not 
necessary.  In  the  matter  of  towns,  this  matter  can  be  taken 
care  of  by  being  referred  back  to  the  Selectmen.  Berlin  and 
Manchester  are  opposed  to  this  bill.  I  will  not  make  any  motion 
of  any  kind,  but  I  will  vote  against  it." 

Senator  Humphreys:  "In  reply  to  remarks  of  Senator 
Lamontagne,  this  is  permissive  legislation,  and  does  not  have 
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to  be  adopted  if  they  do  not  wish  to.  In  our  hearing  on  this 
bill,  the  Representatives  from  Manchester  appeared  against 
it.  I  do  not  know  why.  Representatives  from  Concord  ap- 
peared in  favor  of  it.  No  one  appeared  from  any  other  cities, 
but  a  Representative  from  Planning  and  Development  appeared 
for  the  bill.  I  inquired  in  Portsmouth  and  I  was  given  a  memo- 
randum that  the  bill  does  provide  additional  protection.  It 
would  allow  any  person  to  appeal  a  hearing.  At  the  present 
time,  he  has  no  appeal  whatsoever.  This  memorandum  from 
the  building  inspector  of  Portsmouth  felt  that  it  would  protect 
public  interest  and  was  in  favor  of  the  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Lamontagne  desired  to  be  recorded  as  voting 
against  the  bill. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

IIB  479,  An  Act  to  repeal  charters  of  certain  corporations. 

Report:     Ought  to  pass. 

Senator  Humphreys:  "Mr.  President,  this  bill  would  re- 
peal charters  of  certain  corporations  in  the  State.  This  is  sort 
of  a  routine  bill.  That  is,  it  comes  in  every  two  years.  There 
are  various  reasons  for  charters  being  repealed.  The  principal 
one  is  where  corporations  have  gone  out  of  existence  and  have 
failed  to  repeal  their  charters.  This  is  a  routine  bill,  actually." 

Senator  Cleveland  inquired  if  this  bill  was  printed  and  how 
many  amendments. 

Senator  Humphreys  replied  that  the  bill  was  printed  and 
no  amendments  that  he  knew  of.  Stated  that  he  was  not  at  the 
hearing,  being  absent  on  account  of  illness,  but  would  check 
on  the  above. 

The  Chair  stated  that  there  was  one  small  House  amend- 
ment, involving  six  corporations. 

The  bill  was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  304,  An  Act  adopting  the  uniform  facsimile  signatures 
of  public  officials  act. 

Report:     Ought  to  pass  with  amendment: 

Amend  section  3  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

3     This  act  shall  take  effect  upon  its  passage. 
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Senator  English :  "Mr.  President,  this  is  an  act  to  facili- 
tate the  use  of  facsimile  signatures.  It  provides  that  any 
official  of  the  State,  or  any  of  its  sub-divisions,  whose  signature 
to  a  public  security  instrument  of  payment  is  required,  may 
use  a  facsimile  signature.  In  simpler  language,  this  simply 
means  that  a  proper  State  or  local  official  may  use  a  mechanical 
device  to  sign  checks  or  bonds  when  this  appears  to  be  worth- 
while. The  bill  was  amended  in  the  House  so  that  the  Secretary 
of  State  is  not  required  to  keep  the  signatures  of  the  officials 
on  file.  After  careful  consideration,  this  extra  work  appeared 
to  serve  no  purpose.  The  Senate  amended  the  bill  simply  to 
change  the  takes  effect  clause  from  60  days  to  immediately, 
in  order  that  particularly  the  School  Board  of  Concord  could 
make  use  of  the  mechanical  instrument  which  they  have  pur- 
chased which  will  mean  a  considerable  saving  to  them." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Karkavelas :  "Mr.  President,  I  have  one  question 
on  HB  479,  An  Act  to  repeal  charters  of  certain  corporations, 
that  I  would  like  to  ask  Senator  Humphreys:  Are  there  any 
charters  to  be  repealed  regarding  the  Valley  Trust  Company?" 

Senator  Humphreys:  "I  cannot  answer  that  question.  I 
believe  this  bill  is  based  on  the  same  type  of  bill  as  two  years 
ago.  I  was  absent,  but  I  would  ask  the  presiding  officer  in 
the  committee.  I  wish  to  find  out  what  corporations  these  are." 

Senator  Cleveland  borrowed  the  copy  of  the  bill  from 
Senator  Humphreys. 

Senator  Dunlap:  'T  think  that  this  bill  would  cancel  the 
charters  of  any  corporations  which  have  not  paid,  for  their 
own  personal  reasons,  their  filing  fee  with  the  Secretary  of 
State.  It  is  very  simple ;  if  any  of  these  corporations  that  want 
to  continue  their  charters,  they  have  been  served  with  due 
notice  that  they  have  not  paid  their  filing  fee.  I  don't  think 
that  this  would  effect  in  any  way  the  relationship  between  the 
bank  and  the  state.  Some  of  these  corporations  have  not  paid 
their  fees  for  more  than  one  year." 

Senator  Karkavelas:  "I  would  like  to  know  who  the 
officers  are." 

Senator  Cleveland:  "Mr.  President,  with  the  permission 
of  the  Judiciary  Committee,  the  Military  and  Veterans'  Affaii's 
Committee  would  shed  a  little  light  on  the  subject." 


842  Journal  of  the  Senate 

Senator  Cleveland  read  from  the  bill:  "No  remedy 
against  any  such  corporation,  its  stockholders  or  officers,  for 
any  liability  previously  incurred,  shall  be  impaired  hereby. 

"Also,  any  such  corporation  may,  within  ninety  days  after 
this  act  takes  effect,  reinstate  itself  as  a  corporation  by  the 
payment  of  any  fees  in  arrears  and  the  filing  with  the  secre- 
tary of  state  of  any  annual  returns  required  by  law  and  a 
statement  under  oath,  signed  by  the  clerk  or  secretary  of  such 
corporation,  that  it  desires  that  its  charter  or  certificate  of 
incorporation  shall  remain  in  full  force  and  effect." 

Senator  Humphreys :  "I  wish  to  thank  Senator  Cleveland 
for  assisting  the  Judiciary  Committee  in  this  matter.  I  would 
point  out  that  if  I  had  not  just  loaned  my  copy  of  the  bill  to 
Senator  Cleveland,  I  could  have  informed  the  Senate  by  read- 
ing the  bill  to  them." 

Committee  Reports   (continued) 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 

HB  332,  An  Act  relative  to  inspectors  of  election. 

Report :     Ought  to  pass  with  amendment. 

Strike  out  all  after  the  enacting  clause  and  insert  in  place 
thereof  the  following: 

1  Inspectors  of  Election.  Amend  RSA  59:30  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 59:30  Appointment.  East  town  and  ward  political 
committee  of  the  two  political  parties  which  cast  the  largest 
number  of  votes  for  governor  in  the  state  at  the  last  previous 
biennial  election  are  authorized  between  October  1  and  Octo- 
ber 10  of  each  biennial  election  year  to  appoint  as  additional 
election  officers  to  act  with  the  clerk,  moderator  and  selectmen 
at  each  polling  place,  two  inspectors  of  election.  Provided  that 
if  the  number  of  voters  qualified  to  vote  at  a  polling  place 
shall  exceed  two  thousand,  said  political  committees  may  each 
appoint  for  such  polling  place  one  additional  inspector  for 
each  fifteen  hundred  qualified  voters,  or  fraction  thereof  in 
excess  of  two  thousand.  The  chairman  of  said  political  com- 
mittees shall,  on  or  before  October  12,  notify  said  appointees 
and  the  town  or  ward  clerk  and  city  clerk  concerned  as  to 
appointments  made  under  the  foregoing  authority.  Provided 
that  if  any  such  appointment  is  not  made  by  said  political  com- 
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mittees  and  proper  notification  thereof  given  on  or  before 
October  12  in  a  particular  town  or  ward,  then  the  appoint- 
ments shall  be  made  by  the  selectmen  of  the  respective  town 
or  ward. 

2  Political  Parties.  Amend  RSA  59:31  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
59:13  Qualifications.  Such  inspectors  of  election  shall  be 
qualified  voters  in  the  said  polling  place  and  shall  be  appointed 
from  the  designated  registered  voters  of  the  two  political 
parties,  one-half  of  those  appointed  to  be  from  each  of  the  two 
political  parties  which  cast  the  largest  number  of  votes  for 
governor  in  the  state  at  the  biennial  election  next  preceding 
their  appointment,  provided  there  are  sufficient  number  of 
such  voters  on  the  voting  list  who  are  willing  and  able  to  serve. 

3  Other  Appointments.  Amend  RSA  59:32  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
59:32  Appointment  of  Alternates.  In  making  appointments 
of  inspectors  of  elections,  town  and  ward  political  committees, 
and  town  and  ward  selectmen  may  designate  a  numerical  list 
of  alternates  to  be  called  in  numerical  order  to  serve  in  case 
of  any  failure  of  the  principal  alternates  to  accept  the  appoint- 
ments, or  otherwise  fail  to  serve.  Vacancies  shall  not  be  con- 
sidered to  exist  until  the  alternate  list  has  been  exhausted. 

4  Justice.  Amend  RSA  59 :33  by  striking  out  said  sec- 
tion and  inserting  in  place  thereof  the  following:  59:33 
Appointment  by  Court.  In  case  any  appointment  shall  not  be 
made,  or  vacancies  are  not  filled  as  heretofore  provided  then, 
on  application  of  six  qualified  voters  in  the  town  or  ward  con- 
cerned, a  justice  of  the  municipal  court  shall  make  the  appoint- 
ments. 

5  Selectmen.  Amend  RSA  59 :35  Vacancies.  In  case 
of  any  vacancies,  or  the  absence  of  any  of  these  appointed 
officers  from  any  polling  place,  at  any  election,  the  selectmen 
of  the  town  or  ward  concerned  shall  appoint  some  person 
qualified  as  aforesaid  to  fill  said  office. 

6  Duties.  Amend  RSA  59:36  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following:  59:36  Duties. 
Two  of  the  inspectors,  one  from  each  of  the  two  political 
parties,  shall  be  designated  by  the  moderator  at  the  opening 
of  the  polls  to  act  as  ballot  clerks.  They  shall  have  charge  o! 
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the  ballots  therein  and  shall  furnish  them  to  the  voters  in  the 
manner  herein  to  set  forth.  A  duplicate  checklist  of  the  quali- 
fied voters  shall  be  prepared  for  the  use  of  the  ballot  clerks  and 
all  the  provisions  of  law  relative  to  the  preparation,  furnish- 
ing and  preservation  of  checklists  shall  apply  to  such  duplicate 
lists.  The  other  inspectors  shall  be  designated  by  the  moderator 
to  assist  the  illiterate  and  physically  disabled  in  voting  their 
ballots  as  provided  in  section  65,  and  shall  be  assigned  such 
other  duties  in  the  polling  place  as  the  moderator  may  deter- 
mine. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

Senator  Humphreys:  "Mr.  President,  the  amendment  is 
practically  a  rewrite  of  the  bill.  The  bill  was  reported  into  the 
Senate  previously  and  there  was  some  question  about  it  so  it 
was  recommitted  to  the  Judiciary  Committee  and  given  more 
study.  The  purpose  of  the  bill  originally  was  to  decrease  the 
number  of  registered  voters  necessary  to  allow  more  than  the 
limited  num.ber  of  ballot  inspectors.  The  present  law  provides 
that  the  number  of  inspectors  at  each  polling  place  shall  be 
four.  That  is  the  minimum  number.  This  bill  was  introduced 
to  take  care  of  a  situation  that  exists  in  Exeter  particularly. 
Under  the  present  law  and  under  the  original  bill,  two  would 
have  to  be  from  each  Party,  but  all  additional  inspectors  to 
be  from  the  controlling  Party.  In  the  amendment,  we  felt 
that  it  would  be  fair  that  50%  of  all  ballot  inspectors  be 
from  each  party.  ..." 

Senator  Lamontagne  presiding. 

Senator  Battles  spoke  in  favor  of  the  amendment  and 
stated  that  in  the  past  the  counting  of  the  votes  had  not  been 
completed  until  four  or  five  o'clock  in  the  marning.  Stated 
that  if  more  inspectors  were  allowed,  the  work  would  be 
completed  earlier. 

Senator  Paquette  requested  a  two  minute  Recess,  which 
request  was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

On  motion  of  Senator  Packard,  further  consideration  of 
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this  bill  and  the  proposed  amendment  was  made  a  Special  Order 
of  Business  for  next  Wednesday  morning  at  11:01  o'clock. 
The  President  presiding. 

Senator  Caron,  for  the  Committee  on  Finance: 

HB  504,  An  Act  making  temporary  appropriations  for 
the  expenses  and  encumbrances  of  the  State  of  New  Hamp- 
shire. 

Report:  Ought  to  pass. 

Senator  Cummings  explained  the  bill  and  offered  the  fol- 
lowing letter  from  Comptroller  Leonard  S.  Hill  to  further  ex- 
plain the  legislation. 

Dear  Sir : 

Chapter  174,  Laws  of  1959  "appropriates  the  sum  of 
ten  million  one  hundred  seventy  thousand  dollars,  or  so  much 
as  may  be  necessary  for  the  general  expenses  of  the  state 
government  during  the  month  of  July  1959."  Because  the  pro- 
visions of  Chapter  174  are  limited  to  an  authorization  of  cash 
expenditures  only  it  is,  therefore,  impossible  to  encumber  the 
normal  processing  of  state  Purchase  Orders  and  contracts 
within  the  amounts  provided  for  such  cash  expenditures. 

At  the  time  of  passage  of  the  temporary  appropriation 
our  office  lacked  a  sufficient  record  of  probable  fiscal  1960  en- 
cumbrances to  make  a  firm  estimate  of  encumbrance  authori- 
zation need.  The  Department  of  Administration  and  Control 
has  now  made  an  IBM  analysis  of  expenditures  to  July  15, 
1959  and  has  compared  this  analysis  to  the  fiscal  1959  actual. 

The  Governor  has  reviewed  the  need  for  an  increased 
authorization  of  funds  sufficient  to  cover  both  encumbrances 
and  expenditures.  As  a  result,  and  in  order  to  provide  for  the 
normal  operation  of  state  business  and  services  to  the  public, 
he  has  directed  that  we  bring  the  matter  to  your  attention. 

The  attached  draft  of  suggested  legislation  is  designed 
to  provide  the  necessary  authorization  and  control  of  funds. 

Respectfully  yours, 

LEONARD  S.  HILL, 

Comptroller. 

At  the  request  of  Senator  Bennett,  the  Clerk  was  in- 
structed by  the  Chair  to  read  the  bill. 
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Senator  Adams:  ''Mr.  President,  I  think  I  understand 
the  concern  of  Senator  Bennett.  If  I  may,  without  infringing' 
upon  the  prerogative  of  Senator  Cummings,  I  think  I  can  give 
an  explanation  of  this.  The  Attorney  General's  office  ruled  that 
it  would  be  illegal  for  the  Division  of  Purchase  and  Property 
to  honor  contracts  for  purchases  that  might  be  made  for  next 
winter  unless  this  legislation  was  passed.  In  other  words,  the 
10  million  odd  dollars  passed  for  the  month  of  July  is  un- 
changed. The  additional  funds  are  required  because  the  At- 
torney General's  office  has  ruled  that  the  minute  a  contract 
for  the  highway  is  let,  the  funds  must  be  encrumbrant  at  that 
time,  although  they  may  not  be  paid  out  until  September, 
November  or  much  later.  That  is  the  reason  why  it  is  neces- 
sary to  up  this  emergency  temporary  appropriation  to  the 
amount  of  20  million  odd  dollars." 

Senator  Bennett  inquired  of  Senator  Adams:  "My  only 
concern  with  this  is  the  fact  that  two  years  ago  when  we 
passed  this  emergency  measure  for  July,  and  four  years  ago 
also,  the  figure  was  in  the  neighborhood  of  six  million.  Now, 
we  are  being  asked  for  3  or  4  times  as  much.  Is  it  this  new 
ruling  on  the  part  of  the  Attorney  General  that  makes  this 
necessary?" 

Senator  Adams:  "It  is  a  new  ruling.  According  to  the 
Attorney  General's  office,  this  was  done  illegally  two  and  four 
years  ago." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 

SB  170,  An  Act  making  temporary  appropriation  for  the 
New  Hampshire  Port  Authority. 

Report:     Ought  to  pass. 

Senator  Cummings :  "This  has  to  do  with  the  appropria- 
tion for  1960  for  the  Port  Authority  which  was  not  put  in  the 
budget.  I  have  a  letter  here  from  the  Governor's  office  under 
the  date  of  April  21st  that  the  Port  Authority  asked  for 
$12,000  for  1960. 

Subject:  N.  H.  Port  Authority  —  Appropriation. 

To:  Senator  Curtis  C.  Cummings,  Chairman,  Senate 
Finance  Committee;  Representative  Jess  Rowell,  Chairman, 
House  Appropriations  Committee. 
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This  memo  is  sent  to  acquaint  you  with  the  past  budgetary 
history  of  the  N.  H.  Port  Authority  and  to  convey  to  you  my 
recommendation  concerning  further  appropriations  for  this 
Authority. 

Chapter  221  of  the  Laws  of  1953  appropriated  $5,000  for 
each  year  of  the  biennium.  "The  amounts  appropriated  for  the 
first  fiscal  year  shall  not  lapse",  was  the  verbag-e  used  in  this 
act.  During-  fiscal  1954,  $4,000  was  expended  and  $1,000  brought 
forward.  During  1955  another  $1,000  was  expended.  Here  the 
vagueness  of  the  original  law  allowed  the  continuing  bringing 
forward  of  a  $5,000  balance  through  the  years  1956,  and  1957. 

During  the  1957  Session,  Chapter  262  of  the  1957  Laws 
was  enacted.  This  amended  Chapter  271  of  R.S.A.  by  insert- 
ing thereafter  a  new  Chapter  271-A.  Included  in  271-A  was  a 
provision  that  the  balance  of  any  funds  made  under  authority 
of  R.S.A.  12:11  (chapter  221  of  the  1953  Laws)  be  made  avail- 
able for  expenditure.  This  then  gave  the  new  Port  Authority 
the  $5,000  still  carried  forward  from  the  1953  appropriation. 

Since  1957  the  Authority  spent  $588.72  in  fiscal  1958.  Up 
to  March  31,  1959  $3,042.23  was  expended  during  fiscal  1959. 
This  then  leaves  as  of  March  31,  1959  a  balance  of  $1,395.05 
available  for  expenditure. 

The  law  as  passed  in  1953  and  as  amended  in  1957  presents 
vague  language  as  to  whether  or  not  the  remaining  balance 
will  lapse  on  June  30,  1959.  For  this  reason  I  am  recommend- 
ing legislation  which  will  clarify  this  situation  and  definitely 
lapse  any  balance  remaining  from  the  original  1953  appropria- 
tion. I  am  further  recommending  that  a  budget  be  included 
biennially  for  the  Port  Authority  as  a  division  of  the  Planning 
and  Development  or  Commerce  Commission. 

Originally  the  Port  Authority  requested  a  budget  for  this 
biennium  amounting  to  $31,600.00  for  fiscal  1960,  and  $30,- 
100.00  for  fiscal  1961.  Through  the  efforts  of  Senator  Cecil 
Humphreys  this  request  has  been  reduced  to  a  realistic  budget 
request  of  $12,000  for  fiscal  1960  and  $11,000  for  the  fiscal 
1961.  The  purpose,  therefore,  of  this  memo  to  you  is  to  convey 
my  recommendation  for  inclusion  of  the  following  budget 
under  a  Port  Authority  Division  in  the  current  Planning  and 
Development  Commission's  budget. 
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Port  Authority: 

1960 

Harbor  Masters 

$3,000.00 

Other  Personnel  Services 

3,000.00 

Current  Expenses 

4,000.00 

Fravel 

1,000.00 

Equipment 

1,000.00 

Total  for  Port  Authority 

$12,000.00 

1961 

Harbor  Masters 

$3,000.00 

Other  Personnel  Services 

3,000.00 

Current  Expenses 

4,000.00 

Travel 

1,000.00 

Equipment 

Total  for  Port  Authority 

$11,000.00 

"This  was  put  into  the  budget  bill  No.  457,  but  yesterday 
there  was  an  amendment  offered  from  the  floor  in  the  House  to 
cover  this  $12,000  and  the  House  adopted  the  amendment. 
Therefore,  the  bill,  SB  170,  is  asking  for  one-twelfth  of  that 
amount  to  carry  on  the  functions  of  the  Port  Authority  for  the 
month  of  July." 

The  bill  was  ordered  to  a  third  reading. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  286,  An  Act  relative  to  payment  to  outside 
schools  furnishing  instruction  not  available  in  this  state,  hav- 
ing considered  the  same,  report  the  same  with  the  following 
recommendation :  that  the  House  recede  from  its  position  of 
nonconcurrence  and  concur  with  the  Senate  in  the  adoption  of 
the  Senate  amendment,  and  that  the  following  amendments  be 
adopted : 

Amend  RSA  200-A:4  as  inserted  by  section  1  of  the  bill 
by  striking  out  in  the  first  line  the  word  "shall"  and  inserting 
in  place  thereof  the  word,  may,  so  that  said  section  shall  read 
as  follows: 
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200-A  :4  Appropriations.  The  state  of  New  Hampshire 
may  biennially  appropriate  funds  for  the  purpose  of  contribu- 
ting to  the  operational  costs  at  colleges  and  universities  of 
qualified  and  accepted  New  Hampshire  residents,  pursuant  to 
regional  and/or  reciprocal  agreements  and  arrangements  in 
the  educational  field  as  executed  and  approved  by  the  New 
England  Board  of  Higher  Education. 

Amend  RSA  200-A: 6  by  adding  at  the  end  thereof  the 
following  words,  the  comptroller  shall  examine  and  audit  the 
accounts  showing  the  payments  made  by  the  Board  under  the 
authority  of  this  section.  In  submitting  the  budget  request 
made  by  him  pursuant  to  the  certification  of  the  Board  as  pro- 
vided in  the  preceding  section,  the  comptroller  shall  forward 
with  such  request  a  report  of  such  examination  and  audit, 
showing  the  details  of  such  payments  for  the  two  fiscal  years 
next  preceding  the  time  of  said  budget  requests,  so  that  said 
section  shall  read  as  follows: 

200-A  :6  Payments  from  Funds.  The  amount  that  may  be 
or  may  become  due  to  any  college,  university,  or  institution 
shall  be  payable  by  the  state  treasurer  to  such  institution  from 
funds  appropriated  for  carrying  out  the  purposes  hereof  upon 
certification  by  the  New  England  Board  of  Higher  Education. 
Said  board,  before  approving  such  vouchers,  shall  satisfy  it- 
self that  such  student  would  be  unable  to  receive  the  course 
of  instruction  at  any  institution  of  public  education  in  New 
Hampshire,  and  shall  satisfy  itself  that  the  charge  made  by 
said  institution  is  in  accordance  with  the  terms  and  conditions 
of  the  regional  and/or  reciprocal  agreement  in  effect  between 
the  New  England  Board  of  Higher  Education  and  the  charging 
institution.  The  comptroller  shall  examine  and  audit  the 
accounts  showing  the  payments  made  by  the  Board  under  the 
authority  of  this  section.  In  submitting  the  budget  request 
made  by  him  pursuant  to  the  certification  of  the  Board  as  pro- 
vided in  the  preceding  section,  the  comptroller  shall  forward 
with  such  request  a  report  of  such  examination  and  audit, 
showing  the  details  of  such  payments  for  the  two  fiscal  years 
next  preceding  the  time  of  said  budget  requests. 

Amend  section  3  of  the  bill  by  striking  out  the  word 
"July"  in  the  last  line  and  inserting  in  place  thereof  the  word, 
October,  so  that  said  section  as  amended  shall  read  as  follows : 
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3  Takes  Effect.  Insofar  as  the  provisions  for  making 
appropriations  are  concerned  this  act  shall  take  effect  as  of 
July  1,  1961.  Insofar  as  the  remainder  of  the  act  is  concerned 
this  act  shall  take  effect  as  of  October  1,  1959. 

JOSEPH  D.  VAUGHAN, 
CHARLES  C.  EATON, 

Conferees  of  the  Senate. 

MARY  S.  BROWN, 
MARTHA  FRIZZELL, 
F.  BRANCH,  Jr., 

Conferees  of  the  House. 

Senator  Vaughan:  "Mr.  President,  the  Governor  dis- 
approved of  two  sections  with  respect  to  the  bill  and  asked  that 
we  have  it  referred  back  to  us  in  Committee  of  Conference.  The 
two  changes  made  in  section  1  —  it  said  'shall'  and  he  wished 
'may'  and  we  have  acceded  to  that.  The  other  change  was  in  re- 
spect to  audit,  which  has  been  taken  care  of." 

On  motion  of  Senator  Vaughan,  the  Senate  voted  to  adopt 
the  Report  of  the  Committee  of  Conference  on  the  above  en- 
titled bill. 

Senator  English  moved  that  the  following  entitled  bill  be 
recalled  from  the  Governor: 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

Senator  English  spoke  in  support  of  the  above  motion: 
"I  was  not  particularly  familiar  with  this  bill  and  did  not 
wish  to  act  hastily  yesterday,  but  I  have  looked  into  this 
matter  further.  .  .  .  What  this  bill  does,  in  my  opinion,  it 
puts  the  State  of  New  Hampshire  in  the  tariff  business.  This 
is  a  tariff  against  foreign  cars.  I  do  not  believe  that  it  is 
constitutional.  .  .  .  The  dollar  and  cents  difference  amounts 
to  practically  nothing.  .  .  ." 

Senator  Cleveland:  "I  received  several  telephone  calls 
about  this  bill  this  morning  and  I  would  move  that  this  motion 
of  Senator  English  be  made  a  Special  Order  of  Business  for 
next  Tuesday  morning  at  11:02  o'clock." 

Senator  English  inquired  if  it  would  not  be  better  to  get 
this  bill  back  in  our  possession  at  once. 
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Senator  Cleveland:  "I  think  all  rights  are  preserved  by 
this  motion.  I  wish  a  lot  more  information  before  voting  on 
this  motion." 

Senator  Adams:  "I  would  support  the  motion  of  Senator 
Cleveland.  I  am  sure  if  the  Chair  has  not  signed  the  bill,  it 
will  not  be  presented  to  the  Governor.  This  will  prevent  it 
from  being  signed  into  law.  I  am  reluctant  to  call  this  back 
from  the  Governor's  office.  My  understanding  of  the  question 
is  that  it  is  not  a  tariff.  It  is  simply  to  set  up  a  basis  on 
which  to  base  an  excise  tax.  This  was  explained  to  me  some 
time  ago  by  an  agent  of  the  tax  commissioner." 

Senator  Lamontagne:  "I  would  say  that  the  remarks 
of  Senator  Adams  are  correct.  That  is  the  purpose  of  this  bill. 
Right  now,  the  City  Clerks  and  the  Town  Clerks  have  no  way 
of  knowing  the  cost  of  these  cars.  I  will  support  the  motion  of 
Senator  Cleveland  for  Special  Order." 

Senator  Holmes:  "Where  is  the  bill?  If  the  bill  is  not 
engrossed,  would  not  the  mention  to  reconsider,  accomplish 
the  same  thing?" 

The  Chair  stated  that  the  motion  of  Senator  Adams  ac- 
complishes the  same  thing.  The  bill  has  left  the  Chamber, 
but  the  Governor  cannot  sign  the  bill  until  it  is  signed  by  the 
President  and  the  Speaker.  The  bill  is  now  in  the  process  of 
being  engrossed. 

Question  being  on  the  motion  of  Senator  Cleveland  for 
Special  Order. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

The  Chair  recognized  Senator  Humphreys:  "Mr.  Pres- 
ident, in  discussing  SB  169,  An  Act  providing  for  the  ac- 
quisition of  Fort  Dearborn  in  Rye,  with  Senator  Battles,  it 
is  my  understanding  that  this  bill  was  referred  to  the  Joint 
Committee  on  Resources,  Recreation  and  Development,  and 
Finance.  But  Senator  Battles  does  not  have  the  bill.  In  order 
that  this  may  be  straightened,  will  you  advise  me." 

The  Chair  stated  that  originally  he  had  referred  the  bill 
to  the  Committee  on  Resources,  Recreation  and  Development, 
but  in  order  to  expedite  matters,  and  because  an  appropria- 
tion was  involved,  he  had  referred  the  bill  to  the  Joint  Com- 
mittee of  Finance  and  Resources,  Recreation  and  Develop- 
ment. 
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Senator  Cummings:  "I  have  the  bill  and  have  planned 
to  post  a  hearing"  on  the  bill  for  next  Wednesday." 

Senator  Humphreys:  "That  is  fine  —  just  as  long  as 
that  is  understood." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

SB  170,  An  Act  making  temporary  appropriation  for  the 
New  Hampshire  Port  Authority. 

HB  251,  An  Act  relating  to  appeals  in  municipal  building 
regulation  matters. 

HB  291,  An  Act  relative  to  license  fees  for  agent  of  un- 
licensed insurance  companies. 

HB  304,  An  Act  adopting  the  uniform  facsimile  signatures 
of  public  officials  act. 

HB  479,  An  Act  to  repeal  charters  of  certain  corporations. 

HB  504,  An  Act  making  temporary  appropriations  for 
the  expenses  and  encumbrances  of  the  State  of  New  Hamp- 
shire. 

Senator  Battles  stated  that  he  had  copies  of  his  Resolu- 
tion available. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  at 
1 :00  o'clock  to  meet  next  Tuesday  morning  at  11 :00  o'clock. 


TUESDAY,  July  28,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guests  of  Senator  Bergeron,  Mayor  of  Somers- 
worth  Albert  Nadeau,  and  Mr.  Omer  DeRoy,  Commissioner  of 
Public  Works  of  Somersworth. 

As  the  guest  of  Senator  Lamontagne,  Miss  Arlene  Lafon- 
taine  of  Cheney,  Province  of  Quebec,  cousin  of  the  Senator. 


Tuesday  July  28,  1959  853 

As  the  guests  of  Senator  Battles,  Mr.  George  Sampson  of 
Brentwood,  Sheriff  of  Rockingham  County  and  Mr.  Bruno 
Naiman  of  Plaistow,  Deputy  Sheriff  of  Rockingham  County. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 

HJR  57,  Joint  Resolution  in  favor  of  Alfred  Dittrich. 

HB  507,  An  Act  adopting  the  Uniform  Reciprocal  Enforce- 
ment of  Support  Act. 

Introduction,  First  and  Second  Reading  of  House  Bills  and 
Joint  Resolution 

To  the  Committee  on  Finance : 

HB  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 

To  the  Committee  on  Claims : 

HJR  57,  Joint  Resolution  in  favor  of  Alfred  Dittrich. 

To  the  Committee  on  Judiciary: 

HB  507,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  504,  An  Act  making  temporary  appropriations  for  the 

expenses  and  encumbrances  of  the  State  of  New  Hampshire. 
Report  the  same,  under  Joint  Rule  No.  6  with  the  follow 

ing  amendment,  as  ought  to  pass. 


854  Journal  of  the  Senate 

Amend  said  bill  by  inserting  after  section  2  the  following 
new  section: 

3  Takes  Effect.  This  act  shall  take  effect  upon  its  pas- 
age. 

Senator  Rogers:  "Mr.  President,  this  report  from  the 
Engrossed  Bills  Committee  provides  for  the  necessary  effect- 
ive date  which  was  not  provided  for  in  the  original  bill.  This 
is  the  amended  bill  which  covered  not  only  the  emergency 
appropriation  for  the  month  of  July,  but  also  the  amount 
needed  for  committment  of  contracts." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  adopt 
the  report  of  the  Engrossed  Bills  Committee  in  connection 
with  the  above  entitled  bill. 

Committee  Reports  (continued) 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
HB  169,  An  Act  relative  to  requirements  for  candidates 
to  appear  on  the  primary  ballot  for  nomination  as  Governor, 
United  States  Senator  or  Representative  to  Congress. 
Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  place  thereof  the  following: 

1  Primary  Elections.  Amend  RSA  56:14  by  striking 
out  the  same  and  inserting  in  place  thereof  the  following: 
56 :14  —  Fees  for  Filing.  At  the  tim.e  of  filing  declarations  of 
candidacy  each  candidate,  or  some  person  for  him,  shall  pay  to 
the  officer  with  whom  the  same  are  filed  the  following  fees: 
For  governor  and  United  States  senator,  two  hundred  dollars ; 
for  any  state  officer  other  than  governor  to  be  voted  for 
throughout  the  state,  and  for  representative  in  congress,  one 
hundred  dollars ;  for  councilor,  fifty  dollars ;  for  county  officer, 
twenty-five  dollars ;  for  state  senator,  ten  dollars ;  for  member 
of  the  house  of  representatives,  two  dollars;  for  each  candi- 
date for  any  other  office  where  such  officers  are  elected  at  the 
biennial  election,  one  dollar.  The  fees  paid  to  a  town  or  city 
clerk  shall  be  paid  to  the  treasurer  of  the  town  or  city. 

2  Change  Requiri,ng  Both  Fee  and  Petitions.  Amend 
RSA  56  by  inserting  after  section  56:14  the  following  new 
section:     56:14-a     Fee  and  Petitions.     Notwithstanding  any 
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other  provisions  of  law  the  name  of  a  person  shall  not  be 
printed  upon  a  primary  ballot  of  any  party  for  the  office  of 
governor,  United  States  senator,  representative  in  congress, 
councilor,  county  officer  or  state  senator  unless  said  person 
shall  have  filed  his  declaration  of  candidacy  during  the  first 
seven  days  of  the  filing  period  and  has  paid  the  required  filing 
fee  for  such  oflflce  as  provided  by  RSA  56:14.  If  said  candi- 
date files  subsequent  to  said  seven-day  period  he  shall  pay  the 
required  fee  and  in  addition  shall  file  the  requisite  number  of 
primary  petitions  as  provided  in  RSA  56:18.  Nothing  herein 
shall  be  construed  as  affecting  nominations  by  a  party  com- 
mittee as  provided  by  RSA  56:27. 

3  Primary  Petitions.  Amend  RSA  56:18  by  striking 
out  the  same  and  inserting  in  place  thereof  the  following: 
56:18  Number  of  Petitions.  The  number  of  primary  peti- 
tions to  be  filed  for  each  office  shall  be  as  follows :  For  gover- 
nor and  United  States  senator,  five  hundred ;  for  representa- 
tive in  congress,  two  hundred  and  fifty ;  for  councilor,  one  hun- 
dred; for  county  officer,  fifty;  for  state  senator,  twenty-five; 
for  member  of  the  house  of  representatives  and  all  town 
officers,  ten,  except  in  towns  where  less  than  one  hun- 
dred voters  are  registered  when  one  tenth  of  the  number 
of  registered  voters  shall  be  sufficient.  For  delegate  to  the  state 
convention  no  primary  petition  or  filing  fee  shall  be  required. 

4  Determination.  Amend  RSA  56  by  inserting  after 
section  56 :23  the  following  new  section :  56 :23-a  Validity  of 
Petitions.  The  officer  with  whom  primary  petitions  or  supple- 
mentary primary  petitions  are  filed  shall  have  authority  to  de- 
termine and  rule  on  the  validity,  authenticity  and  conformance 
with  law  of  each  such  petition  and  his  decision  in  each  case 
shall  be  final  and  conclusive,  except  that  within  five  days  after 
such  a  decision  upon  an  appeal  to  it  by  the  candidate  con- 
cerned, the  ballot  law  commission  shall  have  final  jurisdiction 
and  may  overrule  such  decision  and  may  direct  that  the  candi- 
date's name  be  placed  on  the  ballot. 

5  Change  in  Closing  Hour  for  Filing.  Amend  RSA 
56  :23  by  striking  out  the  words,  "six  o'clock  in  the  afternoon" 
and  inserting  in  place  thereof  the  words  twelve  o'clock  noon, 
so  that  said  section  as  amended  shall  read  as  follows :  56 :23 
Suvplementary  Petitions.     In  such  case  supplementary  peti- 
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tions  may  be  filed,  but  not  later  than  forty-six  days  before  the 
primary  for  those  to  be  filed  with  the  secretary  of  state,  and 
for  all  others  forty-nine  days.  The  number  of  days  herein  given 
shall  include  Sundays  and  shall  end  on  the  day  before  the 
primary  at  twelve  o'clock  noon. 

6  Declaration  of  Candidacy.  Amend  RSA  56 :25  by 
striking  out  the  words  "six  o'clock  in  the  afternoon"  and  in- 
serting in  place  thereof  the  words,  twelve  o'clock  noon,  so  that 
said  section  as  amended  shall  read  as  follows :  56 :25  Time 
fo7'  Filing  Declarations  of  or  Assents  to  Candidacy.  Declara- 
tions of  and  assents  to  candidacy  and  primary  petitions  to  be 
filed  with  the  secretary  of  state  shall  be  filed  not  less  than 
forty-six  days  before  the  date  of  the  primary,  and  all  others 
fifty  days,  except  as  provided  in  section  23  hereof.  The  number 
of  days  herein  given  shall  include  Sundays  and  shall  end  on 
the  day  before  the  primary  at  twelve  o'clock  noon. 

7  Takes  Effect.  This  act  shall  take  effect  as  of  January 
I,  1960. 

On  motion  of  Senator  Humphreys,  the  reading  of  the 
amendment  was  dispensed  with  and  he  explained :  "Mr.  Presi- 
dent, the  original  intent  and  purpose  of  this  bill  was  to  make  it 
a  little  more  difficult  for  straw  candidates  to  file  for  office.  In  the 
hearing  on  this  bill,  there  were  a  number  of  proposals  for 
amendments.  Senator  Paquette  had  one  proposal  and  Secre- 
tary of  State  Harry  Jackson  had  proposals  to  make.  I  had 
some  ideas  myself  and  perhaps  some  other  members  of  the 
Committee.  The  amendment  that  the  Committee  has  recom- 
mended is  a  sort  of  compromise  to  ail  these  recommendations 
and  ideas  to  the  sponsor  of  the  bill.  The  amendment  oflfered  — 
in  paragraph  I  —  it  would  raise  the  amount,  in  some  cases, 
the  fees  for  filing.  These  fees  have  not  been  changed  since  1919. 
The  fee  for  Governor  and  United  States  Senators  would  be 
$200  instead  of  $100.  For  Representative  in  Congress,  $100 
instead  of  $50.  The  original  bill  would  have  provided  that  in 
order  to  file  for  ofl^ice  of  Governor,  Representative  in  Congress 
or  United  States  Senator,  you  would  have  to  pay  the  fee  but 
file  petition  as  well.  The  Committee  changed  that  and  under 
the  amendment,  during  the  first  7  days  of  the  fifing  period, 
you  would  have  to  file  either  the  fee  or  the  petition,  which  is 
exactly  the  same  as  it  is  now.  During  the  last  7  days  of  the 
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14  day  filing'  period,  a  candidate  would  have  to  file  both  fee  and 
petition.  The  number  of  petitions  provided  in  the  orig-inal  bill 
was  raised  from  200  to  800  and  the  amendment  that  the  Com- 
mittee proposes  —  would  raise  the  number  required  by  Senator 
from  200  to  500,  and  would  raise  the  number  of  Representa- 
tives in  Congress  from  100  to  250.  The  amendment  would 
further  provide  that  in  the  filing  of  petitions,  which  is  a  little 
hazy  now  in  the  law,  the  amendment  the  Committee  proposes 
would  rule  that  the  official  to  whom  filed,  would  have  the  au- 
thority to  rule  on  the  validity  and  his  decision  shall  be  final, 
except  that  within  5  days  after,  a  candidate  can  appeal  to  the 
Ballot  Law  Commission,  and  they  can  overthrow  the  decision 
of  the  Secretary  of  State.  The  amendment  proposed  also  pro- 
vides that  the  closing  time  for  filing  shall  be  12:00  o'clock  noon 
instead  of  6:00  o'clock  in  the  evening." 
Senator  Eaton  in  the  Chair. 

Senator  Packard  inquired  of  Senator  Humphreys :  "Sup- 
posing there  was  opposition  where  a  candidate's  name  had  been 
placed  on  the  ballot,  then  it  can  be  removed?" 

Senator  Humphreys  stated  that  this  does  not  affect  the 
removal  of  a  name  —  simply  provides  for  getting  the  name  on 
the  ballot. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Humphreys  offered  the  following  amendment: 

Amend  the  title  of  the  bill  by  adding  at  the  end  thereof, 
the  words,  and  other  offices,  so  that  said  title  as  amended  shall 
read  as  follows: 

HB  169,  An  Act  relative  to  requirements  for  candidates  to 
appear  on  the  primary  ballot  for  nomination  as  Governor, 
United  States  Senator  or  Representative  to  Congress,  and  other 
offices. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

On  motion  of  Senator  Packard,  further  consideration  of 
the  above  entitled  bill  as  amended  was  made  a  Special  Order  of 
Business  for  tomorrow  morning  at  11 :02  o'clock. 

The  President  in  the  Chair. 
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Committee  Report  (continued) 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means: 
HB  492,  An  Act  increasing  the  salary  of  the  justice  of  the 
Keene  municipal  court. 

Report:     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  bill  would  increase 
the  salary  of  the  justice  of  the  Keene  municipal  court  from 
$2,500  to  $3,000,  due  to  discrepancy  in  case  load  in  salary 
throughout  the  State." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills: 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  251,  An  Act  relating  to  appeals  in  municipal  building 
regulation  matters. 

HB  291,  An  Act  relative  to  license  fees  for  agents  of  un- 
licensed insurance  companies. 

HB  296,  An  Act  relative  to  definition  of  semi-trailer  under 
motor  vehicle  laws. 

HB  365,  An  Act  relative  to  definitions  under  the  state  em- 
ployees retirement  system. 

HB  451,  An  Act  relative  to  establishing  an  additional 
polling  place  for  the  election  of  town  oflEicers  in  the  town  of 
Goffstown. 

HB  475,  An  Act  changing  a  part  of  the  boundary  line 
between  the  towns  of  Stratham  and  Exeter. 

HB  479,  An  Act  to  repeal  charters  of  certain  corporations. 

SB  135,  An  Act  relative  to  borrowing  by  municipalities. 

ROBERT  ENGLISH, 
For  the  Com.mittee. 

Special  Order  of  Business  for  11:01  0' Clock 

Senator  Battles  called  for  the  Special  Order.  Qquestion  be- 
ing on  concurrence  in  House  amendment  to  SB  42,  An  Act  re- 
lating to  utility  poles. 

Amend  section  5  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following  new  section : 
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5  Liability  for  Injuries.  Amend  RSA  254:18  by  strik- 
ing out  the  same  and  inserting  in  place  thereof  the  following : 
254 :18  To  Party  Injured.  Any  party  receiving  injury,  in  his 
person  or  estate  from  any  pole,  or  structure  or  underground 
conduit  or  cable,  or  any  attachment  or  appurtenance  thereto 
within  the  highway  limits  may  maintain  an  action  for  damages 
against  the  proprietor  of  the  object  causing  such  injury  if 
such  injury  has  been  caused  by  the  location  of  the  object  so  as 
to  interfere  with  the  safe,  free  and  convenient  use  of  the  high- 
way, or  by  the  negligent  construction,  operation  or  mainte- 
nance of  such  object;  provided,  however,  that  where  a  pole  is 
unlicensed,  the  burden  of  proving  that  the  object  causing  in- 
jury did  not  interfere  with  the  safe,  free  and  convenient  use 
of  the  highway,  or  that  such  object  was  not  negligently  con- 
structed, operated  or  maintained  shall  be  upon  the  proprietor 
of  such  object.  The  provisions  of  this  section  shall  not  apply  to 
actions  for  damages  based  upon  injuries  occurring  prior  to 
the  effective  date  hereof. 

On  motion  of  Senator  Battles,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  offered  by  the  House  of 
Representatives  to  the  above  entitled  bill. 

Special  Order  of  business  for  11:02  O'clock 

Senator  Cleveland  called  for  the  Special  Order.  Question 
being  on  motion  of  Senator  English  to  recall  the  following 
entitled  bill  from  the  Governor:  HB  187,  An  Act  relative  to 
registration  of  motor  vehicles  of  foreign  manufacture. 

Senator  English:  "Mr.  President,  as  I  said  before,  this 
bill  is  to  solve  a  difficulty  which  the  Tax  Commission  has  had 
with  respect  to  establishing  the  'manufacturer's  list  price'  in 
the  case  of  foreign  automobiles.  There  is  little  doubt  but  what 
this  bill  will  help  the  Tax  Commission  out,  but  I  feel  that  the 
cure  can  be  vastly  worse  than  the  disease.  In  other  words,  I 
think  this  piece  of  legislation  discriminates  against  foreign 
cars  and  is  in  the  nature  of  a  tariff.  I  ask  only  that  the  Senate 
reconsider  its  action  in  passing  the  bill  to  make  sure  that  this 
is  what  they  really  want  to  pass.  I  believe  there  ai'e  simpler 
and  less  dangerous  means  of  taking  care  of  the  Tax  Com- 
mission's dilemna." 

(discussion  ensued) 
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Senator  Karkavelas  stated  that  he  believed  Senator  Dun- 
lap  had  an  amendment  to  offer. 

Senator  Dunlap:  "Mr.  President,  I  don't  know  quite 
where  this  stands.  When  heard  by  the  Transportation  Com- 
mittee, I  think  the  members  were  under  the  impression  that 
this  price  was  not  g^oing-  to  include  the  federal  excise  tax. 
Apparently,  this  does  that.  I  think  that  the  domestic  auto- 
mobile dealers  are  very  well  satisfied  with  the  fact  that  the 
local  price  does  not  include  freight,  federal  excise  tax  or 
handling-  charges.  I  think  the  foreign  car  dealers  are  asking- 
for  too  much  when  they  say  the  price  should  be  at  port  of 
entry.  In  the  case  of  an  Austin-Healey  —  delivered  in  England 
for  $2,539.  Delivered  price  in  this  country  —  $3,390,  indicat- 
ing around  $900  difference.  .  .  ." 

Senator  Adams  inquired  of  Senator  Dunlap:  "Would  this 
amount  reduce  the  tax  basis  on  foreign  cars,  if  adopted?" 

Senator  Dunlap:  "No,  on  the  basis  of  the  way  the  tax  is 
now  levied,  it  would  produce  additional  revenue." 

Senator  Adams:  "If  the  Governor  should  sign  the  bill 
as  it  is,  will  the  city  of  Concord,  for  example,  get  more  revenue 
than  they  will  with  your  amendment  on  it?" 

Senator  Dunlap:  "More.  Without  the  amendment,  we 
would  raise  the  tax." 

Senator  Adams:  "On  that  basis,  I  would  object  to  re- 
calling the  bill.  I  don't  think  we  are  in  the  business  of  favoring 
the  purchase  of  foreign  cars.  In  this  country,  we  are  making 
cars  to  compete  with  the  importation  of  foreign  cars.  I  see 
no  good  purpose  to  be  served  here  in  New  Hampshire  by 
bringing  this  bill  back.  I  think  it  is  all  right  as  it  is." 

Senator  Cleveland  inquired  of  Senator  Dunlap:  "Do  I 
understand  that  your  amendment  clarifies  the  bill  as  written 
because  there  is  doubt  now  as  to  whether  this  retail  price  at 
port  of  entry  does  not  include  the  federal  excise  tax  ?" 

Senator  Dunlap  replied  in  the  affirmative. 

Question  being  on  motion  of  Senator  English  to  recall  the 
bill  from  the  Governor. 

Senator  Cleveland :  "I  am  in  sympathy  with  the  remarks 
of  Senator  Adams,  but  if  what  Senator  Dunlap  has  said  is 
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true,  it  seems  to  me  that  we  may  have  a  constitutionality 
question  here." 

Senator  Cummings:  "I  understand  that  the  tariff  is  in- 
cluded in  the  port  of  entry  price.  I  don't  think  it  is  neces- 
sary to  recall  the  bill  from  the  Governor." 

(discussion  ensued) 

On  motion  of  Senator  Eaton,  further  consideration  of  the 
motion  of  Senator  English  was  made  a  Special  Order  of  Busi- 
ness for  Thursday,  at  11:01  o'clock. 

Resolution 

Senator  Rogers  offered  the  following  Resolution,  and 
moved  that  consideration  of  same  be  made  a  Special  Order  of 
Business  for  Thursday  at  11 :02  o'clock. 

Be  It  Resolved,  That  Senate  Rule  19  be  amended  by  add- 
ing at  the  end  thereof  the  following  new  words,  to  wit:  No 
bill  shall  be  reported  from  Committee  without  notice  thereof 
being  published  one  day  previously  in  the  Senate  Journal. 
No  bill  shall  be  withdrawn  by  the  Senate  from  Committee 
without  notice  thereof  being  published  two  days  previously 
in  the  Senate  Journal.  The  rule  as  amended  shall  read  as 
follows : 

10.  A  hearing  shall  be  held  upon  each  bill  and  resolu- 
tion referred  to  a  committee,  and  notice  of  such  hearing  shall 
be  advertised  at  least  two  days  in  the  Journal  of  the  Senate. 
When  requested  by  the  Speaker  of  the  House,  the  President 
may  authorize  and  direct  the  appropriate  Senate  commit- 
tee or  committees  to  sit  with  the  appropriate  House  com- 
mittee or  committees  at  a  public  hearing  of  any  House  Bill 
and  no  further  public  hearing  on  such  bill  shall  be  required 
when  such  bill  is  subsequently  received  in  the  Senate  from 
the  House.  No  bill  shall  be  reported  from  committee  without 
notice  thereof  being  published  one  day  previously  in  the  Sen- 
ate Journal.  No  bill  shall  be  withdrawn  by  the  Senate  from 
committee  without  notice  thereof  being  published  two  days 
previously  in  the  Senate  Journal. 

Senator  Rogers:  "Mr.  President,  the  purpose  of  this 
Resolution  is  to  amend  the  Senate  rules  to  provide  for  some- 
thing that  has  always  been  customary." 
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Question  being  on  motion  for  Special  Order  on  above  Reso- 
lution. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bill 
HB  492,  An  Act  increasing  the  salary  of  the  justice  of  the 
Keene  municipal  court. 

Communication 

To  the  Members  and  Attaches  of  the  Honorable  Senate 

of  the 
State  of  New  Hampshire 
July  26,  1959 
Whereas,  conditions  here   are  not  conducive  to   writing 
poems,  words  are  elusive,  and 

Whereas,  cards  and  flowers  my  room  adorn,  brightening 
the  hours  from  morn  to  morn,  and 

Whereas,  at  a  time  like  this  it  is  friends  we  need,  and 
you've  all  proved  you're  friends  indeed,  and 

Whereas,  the  mail  brought  your  RESOLUTION,  perking 
up  my  amended  constitution,  therefore  he  it 

Resolved,  That  I  send  my  thanks  to  each  and  everyone,  for 
your  thoughts,  cards  and  flowers  have  brought  out  the  sun. 

VIRGINIA  HALL 

The  President  recognized  Senator  Cummings :  "I  have 
been  asked  how  long  will  it  take  to  act  on  the  budget  bills.  I 
have  said  two  weeks  and  some  have  appeared  surprised. 
I  would  like  to  inform  the  Chair  that  there  will  have  to  be 
public  hearings  with  every  department  and  I  will  hold  meet- 
ings with  every  department  just  as  long  as  I  can  get  a  quorum. 
If  we  can  get  the  budget  bills  on  the  floor  of  the  Senate  in  less 
time  than  two  weeks,  I  will  be  glad  to  bring  them  on,  but  I  ex- 
pect it  will  be  August  11th  before  this  can  be  done.  The  Senate 
Committee  will  work  5  days  a  week  until  we  can  get  it  there." 

Senator  Lamontagne :  "Personal  privilege  —  I  would  like 
to  say  that  I  was  very  disturbed  to  find  that  the  southern  part 
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of  New  Hampshire  can  buy  salt  a  lot  cheaper  than  in  the 
northern  part  of  New  Hampshire  because  of  transportation.  I 
was  disturbed  to  lear  that  transportation  to  Berlin  and  further 
up  north  —  it  certainly  does  not  cost  $2  a  ton.  I  would  like  to 
say  that  this  morning,  I  met  with  Governor  Wesley  Powell  and 
I  am  more  than  happy  to  say  that  the  Governor  is  doing  all 
that  he  can  to  help  the  northern  part  of  New  Hampshire.  I 
would  like  to  state  this  —  that  there  are  other  things  involved 
than  the  transportation  of  salt.  And  as  Mayor  of  the  City  of 
Berlin,  we  will  start  transporting  our  own  merchandise  in  order 
to  save  that  $2  a  ton.  This  is  something  that  surprised  me  as 
to  why  the  northern  part  of  New  Hampshire  should  be  left  out 
of  the  picture." 

The  Chair  declared  a  five  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HB  504,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  state  of  New  Hampshire. 

ROBERT  ENGLISH, 
For  the  Co'mmittee. 

On  motion  of  Senator  Bergeron,  the  Senate  adjourned  at 
1 :30  o'clock. 


WEDNESDAY,  July  29,  1959 

The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  English,  his  wife,  Mrs.  English, 
and  friends,  Mrs.  M.  Fishennan  of  Hancock  and  Mrs.  Toby 
Crandall  of  Wayne,  Pa. 
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As  the  guest  of  Senator  Eaton,  Mr.  Charles  Tarbox  of 
Keene. 

As  the  guest  of  Senator  Karkavelas,  the  Honorable  Dan 
Ninde  of  Durham. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  86,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  County  Districts  of  Merrimack  County. 

HB  508,  An  Act  making  temporary  appropriations  for  ex- 
penses and  encumbrances  of  the  State  of  New  Hampshire. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill : 

HB  504,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

Introduction,  First  and  Second  Reading  of  House  Bills 

To  the  Special  Committee  consisting  of  the  members  from 
Merrimack  County;  namely,  Cleveland,  Dunlap,  Bunten  and 
Cheney,  with  Senator  Cheney  as  Chairman. 

HB  86,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  County  Districts  of  Merrimack  County. 

To  the  Committee  on  Finance: 

HB  508,  An  Act  making  temporary  appropriations  for 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

Introduction,  First  and  Second  Reading  of  Senate  Bills 

To  the  Committee  on  Fisheries  and  Game : 
SB  172,  An  Act  relative  to  taking  bass  in  Lake  Spofford. 
(Rules  Committee  —  Eaton) 

Announcement  by  the  Chair 

The  Chair  stated  that  the  Rules  Committee  had  met  and 
unanimously  voted  to  limit  any  further  introduction  of  bills. 
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whether  filed  by  title  or  not,  after  Wednesday  next.  Even 
though  the  bills  are  now  filed  by  title,  unless  they  are  in  form 
and  presented  to  the  Senate  by  next  Wednesday,  they  will  be 
void.  No  further  bills  will  be  introduced  after  that  date  with- 
out suspension  of  rules. 

Committee  Reports 

Senator  Vaughan,  for  the  Committee  on  Education : 

HB  200,  An  Act  relative  to  state  aid  for  nursing  edu- 
cation. 

Report :     Ought  to  pass. 

Senator  Vaughan:  "Mr.  Pi'esident,  this  bill  and  HB  490, 
An  Act  relative  to  extension  of  appropriations  for  state  aid  for 
nursing  education,  and  administration  expenses,  are  companion 
bills  with  respect  to  nursing  education.  In  the  1957  session,  we 
passed  a  bill  including  tuition  aid  for  nurses  because  of  the 
need  for  nurses  and  as  a  means  for  youngsters  to  get  this 
nurse's  training.  This  bill  simply  changes  the  aid  —  for  regis- 
tered nurses,  $750  over  the  three  year  period  rather  than  $450, 
which  is  more  in  line.  It  introduces  for  the  first  time  a  provision 
of  $150  for  practical  nurses,  for  each  case  considered  and  ai> 
proved.  Graduate  nurses  —  $500,  which  is  more  in  line.  This 
bill  requires  no  money  because  HB  490,  the  companion  bill,  pro- 
vides that  the  money  that  was  appropriated  in  the  preceding 
biennium  shall  not  lapse  and  may  be  used  to  defray  the  cost 
of  this  bill.  $30,000  of  the  $50,000  previously  appropriated  has 
not  lapsed.  Because  the  bill  was  not  passed  until  late  in  the 
session,  the  first  year  had  practically  gone  by,  just  the  second 
year  of  the  biennium  remained." 

Senator  Daniel:  "Mr.  President,  I  rise  in  support  of  this 
bill.  Since  our  hospitals  are  overcrowded  at  the  present  time, 
we  do  need  more  nurses.  It  will  help  some  young  girls  to  go 
into  the  hospitals  and  train  for  nurses." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  the  issuance 
of  bonds  or  notes. 

Report:     Ought  to  pass. 
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Senator  Rogers :  "Mr.  President,  this  bill  was  introduced 
in  the  House  as  an  amendment  to  the  municipal  finance  act, 
to  allow  towns  the  same  privilege  that  cities  now  have,  to  bor- 
row on  short  term  notes  in  anticipation  of  bond  issues,  after 
the  bond  issues  have  been  authorized.  The  Tax  Commission 
appeared  in  the  House  and  opposed  the  bill,  but  upon  investiga- 
ting a  situation  in  the  town  of  Hampton,  decided  that  Hampton 
was  a  special  case  and  needed  this  privilege.  They  had  proper 
legal  counsel  and  accordingly  they  approved  as  an  amendment 
this  bill  which  would  allow  the  town  of  Hampton  to  borrow 
in  anticipation  of  a  bond  issue.  The  bill  was  heard  by  the  Com- 
mittee in  the  Senate  and  the  Committee  sees  no  objection. 
Therefore,  we  recommend  that  the  bill  ought  to  pass." 

Senator  Battles:  "Mr.  President,  I  rise  in  support  of  the 
motion.  I  have  received  a  letter  from  the  Selectmen  of  the 
town  of  Hampton  and  they  have  voted  unanimously  the  sup- 
port of  this  bill.  I  think  that  primarily  there  is  nothing  changed. 
The  town  still  has  to  vote  by  a  two-thirds,  but  after  the  bonds 
are  authorized,  they  can  take  advantage  of  a  short  term  bor- 
rowing. The  town  of  Hampton  is  100%  in  favor  of  this  bill." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 

HB  490,  An  Act  relative  to  extension  of  appropriation  for 
state  aid  for  nursing  education,  and  administration  expenses. 

Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  is  a  con- 
tinuance of  the  funds  for  nurses'  aid,  which  is  a  companion  bill 
to  HB  200  above,  as  Senator  Vaughan  has  stated.  No  opposi- 
tion to  the  bill.  The  Committee  recommends  its  passage." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 

HB  273,  An  Act  relative  to  transportation  of  alcoholic 

beverages  in  motor  vehicles. 

Report:  Ought  to  pass. 

Senator  Karkavelas:     "Mr.   President,   in  connection   with 

this  bill.  Commissioner  Fred  Clarke  appeared  and  said  it  was 

one  of  the  most  important  bills  that  should  be  passed  in  this 

session  of  the  Legislature.  He  stated  that  during  the  course 

of  the  year,  there  will  be  about  1500  arrests  for  DWI  and 

well  over  100  will  be  minors.  This  is  a  control  purpose  bill, 

that  if  convicted,  they  will  appear  before  the  Commissioner 
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of  Motor  Vehicles   and   he   has   the   right   to   suspend   their 
license  up  to  30  days  if  they  are  found  guilty  of  having  alco- 
holic beverages  in  their  car.  There  was  no  opposition  to  the 
bill  and  the  Committee  voted  unanimously  for  it." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  450,  An  Act  relative  to  red  lights  on  motor  vehicle 
service  trucks. 

Report:  Inexpedient  to  legislate. 

Senator  Karkavelas :  "Mr.  President,  Commissioner  Fred 
Clarke  appeared  against  this  bill  before  the  Committee.  He 
stated  that  in  view  of  the  fact  that  so  many  vehicles  already 
have  the  red  dome  lights  (fire,  ambulance,  police,  wreckers, 
etc.)  he  would  like  to  put  a  stop  to  any  further  vehicles  having 
red  lights  because  of  the  confusion  to  the  public.  If  it  keeps 
on,  there  will  be  no  end  to  how  many  cars  and  trucks  will  be 
having  red  domes." 

On  a  viva  voce  vote,  the  recommendation  of  the  committee, 
Inexpedient  to  Legislate,  was  adopted. 

Senator  Eaton,  for  the  Joint  Committee  on  Ways  and 
Means  and  Finance: 

HB  246,  An  Act  to  define  and  to  provide  for  licensing  of 
real  estate  brokers  and  real  estate  salesmen. 

Report :  Ought  to  pass  with  amendments. 

Amend  said  bill  by  striking  out  the  words  "secretary  of 
state"  wherever  they  may  appear  in  sections  4,  5,  6,  and  7, 
and  inserting  in  place  thereof  the  words,  commissioner  of  in- 
surance, so  that  said  sections  as  amended  shall  read  as  follows : 

331-A:4  Applications  for  Licenses.  Applications  for 
licenses  as  broker  or  salesman  shall  be  made  to  the  commis- 
sioner of  insurance,  on  forms  prescribed  by  him,  stating  the 
age,  sex,  domicile  and  place  of  business  of  an  individual  ap- 
plicant, and  the  place  of  incorporation  and  principal  places 
of  business  of  a  corporate  applicant ;  and  shall  be  accompanied 
by  affidavits  of  three  residents  of  the  state,  owners  of  real 
estate  in  the  state,  stating  that  the  applicant  is  a  person  of 
good  repute,  trustworthy,  and  entitled  to  public  confidence ; 
a  firm,  partnership  association  or  corporation  shall  designate 
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in  its  application  the  individual  or  individuals  who  are  to 
serve  as  brokers  under  reg-ulation.  Upon  completion  of  the 
required  fee,  the  commissioner  of  insurance  shall  issue  the 
appropriate  license. 

331-A:5  Fees.  The  following  license  fees  shall  be 
charged  and  collected  by  the  commissioner  of  insurance  and 
shall  be  paid  into  the  general  fund  of  the  state  treasury: 

(a)  For  each  original  broker's  license  a  fee  of  fifteen 
dollars,  and  for  each  annual  renewal  thereof,  a  fee  of  ten 
dollars ; 

(b)  For  each  original  salesman's  license  a  fee  of  ten 
dollars,  and  for  each  annual  renewal  thereof,  a  fee  of  five 
dollars. 

331-A:6  Non-residents.  Non-residents  of  this  state  may 
be  licensed  as  brokers  or  salesmen  in  this  state,  provided  that 
the  state  of  their  residence  offers  the  same  privileges  to  the 
licensed  brokers  and  salesmen  of  this  state.  On  making  ap- 
plication such  non-residents  may  substitute  for  the  required 
affidavits,  proof  that  they  are  licensed  brokers  or  salesmen 
in  another  state,  and  shall  file  an  irrevocable  consent  and  power 
providing  that  legal  actions  may  be  commenced  against  him 
in  the  proper  court  of  any  county  of  this  state  in  which  a 
cause  of  action  may  arise  or  in  which  the  plaintiff  may  re- 
side, by  service  of  process  or  pleading  authorized  by  the  laws 
of  this  state,  on  the  commissioner  of  insurance  or  his  deputy, 
the  consent  or  power  stipulating  that  such  service  of  process 
or  pleading  shall  be  taken  in  all  courts  to  be  valid  and  binding 
as  if  personal  service  had  been  made  upon  the  non-resident  in 
this  state. 

311-A:7  Suspension  or  Revocation  of  License.  The 
commissioner  of  insurance  shall,  upon  complaint  or  his  own 
motion,  suspend  the  license  of  any  broker  or  salesman  who  shall 
have  been  held  liable  for  damages,  by  final  judgment  of  any 
court,  in  any  civil  action  at  law  or  in  equity  for  fraud,  deceit 
or  misrepresentation  committed  in  and  arising  out  of  the  con- 
duct of  his  business  as  real  estate  broker  or  real  estate  sales- 
man, or  upon  conviction  of  a  felony  committed  in  and  arising 
out  of  the  conduct  of  his  business  as  real  estate  broker  or  real 
estate  salesman.  Said  license  shall  be  reissued  upon  proof  of 
satisfaction  of  any  such  judgment,  filed  with  the  commissioner 
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of  insurance,  or  in  the  event  of  the  conviction  of  such  a  felony, 
on  application,  as  hereinabove  provided,  but  in  no  case  sooner 
than  one  year  from  the  date  of  such  conviction.  In  the  event 
of  a  second  such  judgment  or  conviction,  after  a  prior  such 
judgment  or  conviction  for  a  different  and  separate  such 
offense,  the  commissioner  of  insurance  shall,  upon  his  own 
motion,  permanently  revoke  the  license  of  any  person  found 
liable  of  or  convicted  of  such  second  offense.  The  clerk  of  the 
court  in  which  any  such  final  judgment  shall  have  been  en- 
tered or  any  conviction  recorded  shall  forthwith  make  return 
thereof  to  the  commissioner  of  insurance  giving  the  name  of 
the  defendant  and  the  date  of  such  judgment  or  conviction. 

Amend  section  2  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

2  Repeal;  Use  of  Funds.  RSA  331  relative  to  real  estate 
licensing  is  hereby  repealed  provided  that  any  balance  of  the 
unexpended  balance  of  funds  in  the  real  estate  registration 
fund  provided  by  said  RSA  331  shall  be  available  to  the  insur- 
ance commissioner  for  the  purpose  of  the  preparation,  print- 
ing, distribution  and  issuance  of  forms  and  registrations  under 
the  provisions  of  RSA  331-A  and  employment  of  necessary  per- 
sonnel therefor.  Beginning  March  1,  1960,  the  insurance  com- 
missioner is  authorized  to  receive  in  advance  applications  for 
licenses  and  license  fees  for  the  year  commencing  July  1,  1960. 
The  insurance  commissioner,  with  the  approval  of  the  gover- 
nor and  council,  is  authorized  to  employ  necessary  temporary 
assistants  to  process  advance  applications  between  March  1 
and  July  1,  1960. 

Amend  Section  3  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

3  Takes  Effect.  This  provision  of  section  2  shall  take 
effect  as  of  March  1,  1960  and  the  remaining  provisions  of  this 
act  shall  take  effect  as  of  July  1,  1960. 

On  motion  of  Senator  Eaton,  the  reading  of  the  amend- 
ments was  dispensed  with  and  he  explained  same. 

Senator  Eaton:  "Mr.  President,  as  all  members  of  the 
Senate  will  recall,  this  bill  came  in  from  the  Ways  and  Means 
Committee  some  weeks  back  with  one  amendment.  The  amend- 
ment that  came  out  of  the  Committee  at  that  time  was  simply 
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to  change  from  Secretary  of  State  to  Commissioner  of  In- 
surance, who  would  have  full  charge  of  the  operation  of  this 
new  phase.  At  that  time,  various  people  concerned  with  the 
bill  submitted  four  or  five  other  amendments,  one  being  an 
appropriation  amendment.  You  will  recall  that  Senator  English 
moved  that  it  be  referred  to  the  Joint  Committee  of  Ways  and 
Means  and  Finance  because  of  this  appropriation.  There  has 
been  much  hassle  behind  the  scenes  and  it  was  finally  agreed 
that  they  will  drop  the  appropriation  amendment  and  put  their 
request  for  funds  as  a  line  item  in  the  budget,  which  brought, 
the  bill  back  to  where  it  originally  stood.  Two  or  three  other 
amendments  that  various  parties  wanted  were  felt  to  be  not 
important  enough  to  put  in  and  mix  up  the  law." 

On  a  viva  voce  vote,  the  amendments  were  adopted,  and 
the  bill  as  amended  was  ordered  to  a  third  reading. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the  re- 
ports of  the  Committee  of  Conference  on  the  following  entitled 
bills: 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  286,  An  Act  relative  to  payment  to  outside 
schools  furnishing  instruction  not  avaiilable  in  this  state,  hav- 
ing considered  the  same,  report  the  same  with  the  following 
recommendation:  that  the  House  recede  from  its  position  of 
nonconcurrence  and  concur  with  the  Senate  in  the  adoption  of 
the  Senate  amendment,  and  that  the  following  amendments  be 
adopted : 

Amend  RSA  200-A:4  as  inserted  by  section  1  of  the  bill 
by  striking  out  in  the  first  line  the  word  "shall"  and  inserting 
in  place  thereof  the  word,  may,  so  that  said  section  shall  read 
as  follows: 

200-A:4  Appropriations.  The  state  of  New  Hampshire 
may  biennially  appropriate  funds  for  the  purpose  of  contribu- 
ting to  the  operational  costs  at  colleges  and  universities  of 
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qualified  and  accepted  New  Hampshire  residents,  pursuant  to 
regional  and/or  reciprocal  agreements  and  aiTangements  in  the 
educational  field  as  executed  and  approved  by  the  New  England 
Board  of  Higher  Education. 

Amend  RSA  200-A:6  by  adding  at  the  end  thereof  the 
following  words,  the  comptroller  shall  examine  and  audit  the 
accounts  showing  the  payments  made  by  the  Board  under  the 
authority  of  this  section.  In  submitting  the  budget  request 
made  by  him  pursuant  to  the  certification  of  the  Board  as  pro- 
vided in  the  preceding  section,  the  comptroller  shall  forward 
with  such  request  a  report  of  such  examination  and  audit, 
showing  the  details  of  such  payments  for  the  two  fiscal  years 
next  preceding  the  time  of  said  budget  requests,  so  that  said 
section  shall  read  as  follows: 

200-A:6  Payments  from  Funds.  The  amount  that  may 
be  or  may  become  due  to  any  college,  university,  or  institution^ 
shall  be  payable  by  the  state  treasurer  to  such  institution  from 
funds  appropriated  for  carrying  out  the  purposes  hereof  upon 
certification  by  the  New  England  Board  of  Higher  Education. 
Said  board,  before  approving  such  vouchers,  shall  satisfy  itself 
that  such  student  would  be  unable  to  receive  the  course  of  in- 
struction at  any  institution  of  public  education  in  New  Hamp- 
shire, and  shall  satisfy  itself  that  the  charge  made  by  said  in- 
stitution is  in  accordance  with  the  terms  and  conditions  of  the 
x'egional  and/or  reciprocal  agreement  in  effect  between  the  New 
England  Board  of  Higher  Education  and  the  charging  institu- 
tion. The  comptroller  shall  examine  and  audit  the  accounts 
showing  the  payments  made  by  the  Board  under  the  authority 
of  this  section.  In  submitting  the  budget  request  made  by  him 
pursuant  to  the  certification  of  the  Board  as  provided  in  the 
preceding  section,  the  comptroller  shall  forward  with  such  re- 
quest a  report  of  such  examination  and  audit,  showing  the 
details  of  such  payments  for  the  two  fiscal  years  next  preced- 
ing the  time  of  said  budget  requests. 

Amend  section  3  of  the  bill  by  striking  out  the  word  "July" 
in  the  last  line  and  inserting  in  place  thereof  the  word,  October, 
so  that  said  section  as  amended  shall  read  as  follows : 

3     Takes  Effect.     Insofar  as  the  provisions  for  making 
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appropriations  are  concerned  this  act  shall  take  effect  as  of 
July  1,  1961.  Insofar  as  the  remainder  of  the  act  is  concerned 
this  act  shall  take  effect  as  of  October  1,  1959. 

MARY  S.  BROWN, 
MARTHA  FRIZZELL, 
F.  BRANCH,  JR., 

Conferees  of  the  House. 

JOSEPH  D.  VAUGHAN, 
CHARLES  C.  EATON, 

Conferees  of  the  Senate. 

HB  477,  An  Act  to  authorize  towns  to  adopt  building  codes 
by  reference. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  477,  An  Act  to  authorize  towns  to  adopt  build- 
ing codes  by  reference,  having  considered  the  same,  reported 
the  same  with  the  following  recommendations : 

That  the  House  recede  from  its  position  of  non-concur- 
rence, that  the  Senate  recede  from  its  position  in  adopting  its 
amendment  and  that  the  following  amendment  be  adopted: 
Amend  paragraph  156-A:5  as  inserted  by  section  1  of  the  bill 
by  adding  at  the  end  thereof  the  words,  A  sufficient  number  of 
additional  copies  of  such  ordinance  or  any  amendment  or 
supplement  thereto  shall  be  kept  by  the  town  in  the  office  of 
the  town  clerk  and  shall  be  available  for  loan  or  sale  to  any 
interested  person,  so  that  said  paragraph  as  amended  shall 
read  as  follows: 

156-A  :5  Examination  by  Public.  At  least  thirty  days 
prior  to  the  adoption  of  any  such  ordinance  or  any  amendment 
or  supplement  thereto,  not  less  than  three  copies  of  such  code 
or  regulations  referred  to  shall  have  been  filed  in  the  office  of 
the  board  of  selectmen  and  in  the  office  of  the  building  in- 
spector, if  any,  and  three  copies  in  the  office  of  the  town  clerk 
for  the  use  and  examination  of  the  public.  A  sufficient  number 
of  additional  copies  of  such  ordinance  or  any   amendment 
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thereto  shall  be  kept  by  the  town  in  the  office  of  the  town  clerk 
and  shall  be  available  for  loan  or  sale  to  any  interested  person. 

N.  A.  McMEEKIN, 
MARGARET  B.  DELUDE, 
ROBERT  H.  CONGDON, 

Conferees  on  the  Part  of  the  House. 

JAMES  P.  ROGERS, 
NATHAN  T.  BATTLES, 

Conferees  on  the  Part  of  the  Senate. 

Engrossed  Bills 

Report  of  Committee  on  Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HB  492,  An  Act  increasing  the  salary  of  the  justice  of  the 
Keene  municipal  court. 

ROBERT  ENGLISH, 
For  the  Committee. 

Senator  Dunlap  presiding. 

Special  Order  of  Business  for  11:01  O'Ciock 

Senator  Packard  called  for  the  Special  Order  of  Business. 

Question  being  on  adoption  of  amendment  offered  by 
Committee  on  Judiciary  to: 

HB  332,  An  Act  relative  to  inspector  of  election. 

Senator  Holmes  inquired  of  Senator  Humphreys :  "In  this 
amendment,  what  is  a  political  committee?" 

Senator  Humphreys :  "One  that  is  established  in  accord- 
ance with  our  Revised  Statutes  in  our  Primary  and  Election 
Laws." 

Senator  Holmes  requested  Senator  Humphreys  to  read 
that  part  of  the  law  and  stated :  "That  is  the  thing  I  am  in- 
terested in.  Can  I  offer  a  further  amendment  at  this  time? 
If  I  can  have  a  satisfactory  answer  from  Senator  Humphreys, 
then  perhaps  I  will  not  need  to  offer  an  amendment.  Perhaps 
a  one  minute  Recess  would  be  helpful." 

Senator  Packard :  "I  am  going  to  offer  an  amendment  to 
this  bill  after  this  one  proposed  by  the  Committee  is  adopted." 
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Senator  Holmes::  "That  is  partly  in  accord  with  my 
thinking.  I  think  the  amendment  is  somewhat  the  same,  per- 
haps mine  is  more  specific,  but  they  have  the  same  objective. 
That  is,  greater  participation  and  responsibility  on  the  part 
of  rank  and  file  Party  members." 

At  the  request  of  Senator  Holmes,  the  Chair  declared  a 
one  minute  Recess. 

(Recess) 
The  Senate  reassembled. 

Senator  Humphreys :  "In  answer  to  questions  of  Senator 
Holmes,  and  in  the  past  in  looking  up  this  matter  to  form  a 
political  committee  in  my  own  town,  section  56:73  RSA,  which 
starts  oflf  by  talking  about  County  Committees  and  State  Com- 
mittees, etc.  My  interpretation  of  that  is  that  such  organiza- 
tions as  that  do  formally  constitute  the  Ward,  City  or  Town 
political  committee." 

Senator  Holmes  offered  the  following  amendment: 

Amend  section  1  of  said  bill  as  amended  by  inserting 
after  the  word  "election"  in  line  5  thereof  the  following  new- 
words,  provided  that  said  committee  was  elected  at  a  party 
caucus  publicly  advertised  at  least  ten  days  in  advance  there- 
of where  either  at  least  five  per  cent  of  the  registered  voters 
of  said  party  in  said  town  or  ward  or  at  least  fifty  of  the 
registered  voters  of  said  party  in  said  town  or  ward  were  in 
attendance,  so  that  said  section  as  further  amended  shall  read 
as  follows: 

1  Inspectors  of  Election.  Amend  RSA  59:30  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 59:30  Appointment.  Each  town  and  ward  political 
committee  of  the  two  political  parties  which  cast  the  largest 
number  of  votes  for  governor  in  the  state  at  the  last  pre- 
vious biennial  election  provided  that  said  committee  was 
elected  at  a  party  caucus  publicly  advertised  at  least  ten 
days  in  advance  thereof  where  either  at  least  five  per  cent  of 
the  registered  voters  of  said  party  in  said  town  or  ward  or 
at  least  fifty  of  the  registered  voters  of  said  party  in  said 
town  or  ward  were  in  attendance  are  authorized  between 
October  1  and  October  10  of  each  biennial  election  year  to 
appoint  as  additional  election  officers  to  act  with  the  clerk, 
moderator  and  selectmen  at  each  polling  place,  two  inspectors 
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of  election.  Provided  that  if  the  number  of  voters  quahfied 
to  vote  at  a  polling-  place  shall  exceed  two  thousand,  said 
political  committees  may  each  appoint  for  such  polling  place 
one  additional  inspector  for  each  fifteen  hundred  qualified 
voters,  or  fraction  thereof  in  excess  of  two  thousand.  The 
chairmen  of  said  political  committees  shall,  on  or  before 
October  12,  notify  said  appointees  and  the  to\vn  or  ward  clerk 
and  city  clerk  concerned  as  to  appointments  made  under  the 
foregoing-  authority.  Provided  that  if  any  such  appointments 
are  not  made  by  said  political  committees  and  proper  notifi- 
cation thereof  given  on  or  before  October  12  in  a  particular 
town  or  ward,  then  the  appointments  shall  be  made  by  the 
selectmen  of  the  town  or  ward  concerned. 

Senator  Holmes:  "My  amendment  is  different  and  prob- 
ably will  not  get  very  far.  It  is  offered  in  the  interests  of 
good  government.  I  do  not  think  that  the  individual  Party 
member  has  any  idea  of  the  influence  and  power  of  a  political 
committee  in  the  every  day  workings  of  our  political  affairs. 
I  am  interested  that  when  powers  of  government  are  given 
over  to  political  parties,  either  through  committees  or  indi- 
vidual party  members,  that  they  be  given  with  the  full  knowl- 
edge of  the  majority  of  the  party.  I  would  prefer  that  govern- 
mental functions  be  kept  in  the  hands  of  duly  elected  govern- 
mental officers.  In  other  words,  if  you  are  going  to  give  Party 
committees  governmental  powers,  then  they  should  be  at  least 
representative  of  the  Party.  I  do  not  think  it  is  good  govern- 
ment to  do  it  any  other  way.  This  was  a  simple  bill,  but  it 
has  become  a  very  complicated  matter." 

(discussion  ensued) 

Senator  Packard:  "I  think  that  probably  I  will  have  to 
oppose  the  amendment  offered  by  Senator  Holmes  because  it 
does  not  accomplish  what  it  is  supposed  to.  .  .  ." 

On  motion  of  Senator  Packard,  the  above  entitled  bill 
with  the  accompanying  amendments  was  recommitted  to  the 
Committee  on  Judiciary. 

Spedal  Order  of  Business  for  11 :02  O'Clock 

Senator  Packard  called  for  the  Special  Order  of  Business. 
Question  being:  Shall  the  following  bill  as  amended   be 
ordered  to  a  third  reading: 
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HB  169,  An  Act  relative  to  requirements  for  candidates 
to  appear  on  the  primary  ballot  for  nomiination  as  Governor, 
United  States  Senator  or  Representative  to  Congress,  and 
other  offices. 

Senator  Packard  moved  that  the  above  entitled  bill  as 
amended  be  laid  upon  the  table. 

Senator  Packard  stated :  "I  believe  this  bill  was  originally 
intended  to  help  the  situation  as  far  as  straw  candidates  are 
concerned,  but  the  amendment  and  also  the  original  bill  went 
much  farther  than  that." 

Question  being  on  motion  of  Senator  Packard  to  lay  the 
bill  upon  the  table  —  a  non-debatable  question. 

Senator  Cleveland:  "Parliamentary  inquiry.  Is  anybody 
opposed  to  the  motion?  Is  Senator  Humphreys  opposed  to  the 
motion?" 

Senator  Humphreys:  "This  motion  not  being  debatable, 
does  not  give  anybody  a  chance  to  see  if  they  are  opposed 
or  not." 

Senator  Rogers  moved  that  the  bill  be  recommitted  to  the 
Committee  on  Judiciary. 

The  Chair  stated  that  the  above  motion  was  out  of 
order. 

Senator  Packard:  "Personal  privilege  —  I  will  explain 
my  position.  The  bill  has  some  merit,  but  rather  than  kill  the 
bill  outright  and  move  indefinite  postponement,  I  believe  that 
by  putting  it  on  the  table,  an  opportunity  is  given  to  con- 
sider it  later." 

Senator  Lamontagne:  "Personal  privilege.  I  would  ask 
Senator  Packard  to  withdraw  his  motion  to  lay  upon  the 
table  in  order  to  give  Senator  Humphreys  a  chance  to  explain 
this  bill  so  that  we  will  understand  the  amendment  proposed." 

Senator  Humphreys  inquired  of  Senator  Packard :  "Since 
you  think  the  bill  has  some  merit,  will  you  withdraw  your 
motion  and  allow  a  motion  to  recommit,  to  see  what  merit 
the  bill  may  have  and  not  lose  the  whole  thing?" 

Senator  Packard  withdrew  his  motion  to  lay  upon  the 
table,  and  moved  that  the  bill  be  committed  back  to  the  Judi- 
ciary Committee. 

Senator  Packard:  "I  will  explain  my  position.  Primarily, 
the  bill  was  aimed  at  straw  candidates.  All  this  bill  as  amended 
does  is  to  make  it  extremely  harder  for  anybody  to  run  for 
public  office.  We  are  living  in  a  democracy  where  everybody 
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is  supposed  to  have  the  privilege  of  running-  as  a  candidate 
for  any  office,  if  he  so  desires.  This  bill  would  be  beneficial 
to  those  in  office,  rather  than  those  out  of  office.  Those  al- 
ready in  office  would  not  have  much  difficulty  in  getting 
signed  petitions.  But  for  those  not  already  in  office,  that  is 
no  simple  chore  to  do.  This  would  be  putting  a  burden  on 
some  candidates  and  not  on  others.  This  is  more  serious 
than  you  think.  It  may  appear  that  I  am  speaking  in  my  own 
behalf  —  I  am  not.  The  Governor  is  completely  opposed  to 
this  bill.  He  feels  as  strongly  as  I  do  that  everybody  should 
have  the  right  to  run  for  any  office,  and  it  should  be  made 
as  easy  as  possible  for  him  to  do  so." 

Senator  Adams:  "I  rise  to  defend  the  right  of  one  of 
my  constituents  to  run  for  Governor  if  he  wants  to."  (Speaks 
about  Elmer  Bussey)  "I  think  it  might  be  difficult  for  him 
to  go  out  and  get  petitions  enough  to  get  his  name  on  the 
ballot,  but  he  always  comes  up  with  the  fee.  I  agree  with 
Senator  Packard  that  this  is  still  a  democracy  and  if  any- 
one wants  to  run  for  Governor,  they  should  be  allowed  to. 
As  Senator  Packard  has  said,  the  administration  takes  the 
position  that  this  makes  it  too  difficult  to  run  for  major  office 
and  places  too  great  a  burden  on  those  that  are  out  of  office 
and  favors  those  that  are  in." 

Senator  Humphreys:  "When  this  bill  came  from  the 
House,  it  required  800  petitions  and  in  our  committee,  we  re- 
duced it  to  500  and  likewise  in  other  cases,  reduced  it  from 
what  the  House  passed." 

Question  being  on  motion  of  Senator  Packard  to  recom- 
mit the  bill  to  Judiciary. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
was  recommitted. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

HB  200,  An  Act  relative  to  state  aid  for  nursing  education. 

HB  246,  An  Act  to  define  and  to  provide  for  licensing  of 
real  estate  brokers  and  real  estate  salesmen. 

HB  273,  An  Act  relative  to  transportation  of  alcoholic 
beverages  in  motor  vehicles. 
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HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  the  issuance 
of  bonds  or  notes. 

HB  490,  An  Act  relative  to  extension  of  appropriation  for 
state  aid  for  nursing  education,  and  administration  expenses. 

NOTICE 

In  the  interest  of  economy  and  with  a  view  to  reducing 
the  number  of  bound  journals  to  be  printed  for  the  1959 
Session,  it  is  requested  that  all  members  desiring  a  bound 
journal  of  the  Session  file  their  request  with  the  Clerk  by 
August  6th.  Only  those  members  who  file  such  requests  will  re- 
ceive the  bound  journals. 

On  motion  of  Senator  Packard,  the  Senate  adjourned  at 
12 :40  o'clock. 


THURSDAY,  July  30,  1959 

The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senators  Holmes  and  Dunlap,  former  Rep- 
resentative Harold  Barnard  of  Concord. 

As  the  guest  of  Senator  Humphreys,  Mr.  Jack  Kane  of 
Portsmouth. 

As  the  guest  of  the  entire  Senate,  former  Senator  Daniel 
O'Brien  of  Lancaster. 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Committee  Report 

Senator  Cummings,  for  the  Committee  on  Finance : 
HB  508,  An  Act  making  temporary  appropriation  for  ex- 
penses and  encumbrances  of  the  State  of  New  Hampshire. 
Report :     Ought  to  pass  with  amendment. 
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Amend  section  4  of  the  bill  by  striking  out  in  line  10  the 
figure  "$1,000"  and  inserting  in  place  thereof  the  figure  $1,800, 
so  that  said  section  as  amended  shall  read  as  follows : 

4  Additional  Approvriations.  The  provisions  of  sec- 
tions 1,  2  and  3  shall  apply  to  the  department  of  planning  and 
development  and  forestry  and  recreation  as  well  as  to  other 
departments.  In  addition  to  the  appropriations  provided  in 
section  1  there  are  hereby  appropriated  the  following  sums  for 
the  month  of  August,  1959 : 

For  New  Hamshire  port  authority  $1,000 

For  general  expenses  of  the  legislature  $100,000 

For  planning  and  development  $1,700 

for  Montreal  office 
For  milk  control  board  $1,500 

The  governor  with  the  advice  and  consent  of  the  council 
is  authorized  to  draw  his  warrants  for  the  sums  appropriated 
under  this  section,  or  so  much  thereof  as  may  be  necessary,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated.  The 
expenditures  for  such  additional  appropriations  shall  be  a 
charge  upon  the  respective  appropriations  to  be  made  sub- 
sequently by  the  legislature  for  the  fiscal  year  ending  June  30, 
1960. 

Senator  Cummings :  "Mr.  President,  this  is  a  bill  to  take 
care  of  the  expenses  of  the  State.  The  amendment,  as  you  can 
see,  is  to  increase  the  milk  control  board  allowance  from  $1,000 
to  $1,500." 

Senator  Bennett  inquired  of  Senator  Cummings :  "Can 
you  tell  us  the  amount  of  money  that  this  bill  calls  for  in  the 
month  of  August?" 

Senator  Cummings  requested  the  Clerk  to  read  the 
amount.  The  amount  being  15  million,  830  thousand  dollars. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  on  its  third 
reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  House  Bill 

HB  508,  An  Act  making  temporary  appropriation  for  ex- 
penses and  encumbrances  of  the  State  of  New  Hampshire. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  480,  An  Act  relative  to  fees  for  inspection  of  weights 
and  measures. 

HB  495,  An  Act  relative  to  funds  for  the  payment  of  work- 
men's compensation  to  state  employees. 

HB  500,  An  Act  relative  to  an  interstate  school  district 
between  Hanover,  New  Hampshire  and  Norwich,  Vermont. 

HB  501,  An  Act  disannexing  certain  homestead  in  the 
town  of  Hooksett  from  the  city  of  Manchester  for  school  pur- 
poses. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  the  state. 

SB  155,  An  Act  relative  to  life  insurance  policies. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  entitled  bill,  with  amendments,  in  the  passage 
of  which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  93,  An  Act  relative  to  trespassing  on  land  of  another, 
and  at  race  tracks  and  defining  cultivated  land. 

Amend  the  amendment  by  striking  out  the  same  and  in- 
serting in  place  thereof  the  following: 

Amend  said  bill  by  striking  out  section  1  and  inserting  in 
place  thereof  the  following : 

1  Trespass.  Amend  RSA  572:15  (supp)  as  amended  by 
1955,  176:1  by  striking  out  said  section  and  inserting  in  place 
thereof  the  following:  572:15  Penalty.  Whoever  without 
right  enters  upon  the  cultivated  land  of  another,  or  upon  land 
within  two  hundred  yards  of  a  building,  said  land  having  been 
posted  as  provided  in  section  16,  shall  be  fined  not  more  than 
fifty  dollars  or  imprisoned  not  more  than  six  months,  or  both. 
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Further  amend  said  bill  by  striking  out  section  4. 

Further  amend  said  bill  by  renumbering  sections  5  and  6 
to  read  sections  4  and  5. 

On  motion  of  Senator  Adams,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendments  to  the  above  entitled  bill, 
sent  up  from  the  House  of  Representatives. 

Introductio'ii,  First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Ways  and  Means : 
HB  480,  An  Act  relative  to  fees  for  inspection  of  weights 
and  measures. 

To  the  Committee  on  Labor : 

HB  495,  An  Act  relative  to  funds  for  the  payment  of  work- 
men's compensation  to  state  employees. 

To  the  Conmiittee  on  Education : 

HB  500,  An  Act  relative  to  an  interstate  school  district  be- 
tween Hanover,  New  Hampshire  and  Norwich,  Vermont. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  501,  An  Act  disannexing  certain  homestead  in  the 
town  of  Hooksett  from  the  city  of  Manchester  for  school  pur- 
poses. 

Senator  Martin,  for  the  Committee  on  Claims : 

HJR  57,  Joint  Resolution  in  favor  of  Alfred  Dittrich. 

Report:  Ought  to  pass. 

Senator  Martin:  "Mr.  President,  this  man,  Mr.  Dittrich, 
is  an  employee  of  the  Weights  and  Measures  Department  of 
the  State  of  New  Hampshire.  He  and  Mr.  Young  were  inspect- 
ing at  a  store  in  Milford.  A  Mrs.  Wheeler,  a  woman  about 
75  years  old,  fell  in  the  vicinity  of  where  Mr.  Dittrich  had 
placed  his  box  of  supplies,  and  she  claimed  she  tripped  and 
fell  over  this  box.  Suit  cannot  be  brought  against  the  State 
of  New  Hampshire,  so  she  sued  Mr.  Dittrich  for  $5,000.  In 
the  1957  session,  Mrs.  Wheeler  through  her  attorney  brought 
in  a  claim  for  this  amount,  which  claim  died  in  committee. 
Subsequently,  Charles  Lincoln  brought  suit  against  the  gro- 
cery (insured  with  Hartford)  and  a  separate  action  was 
brought  against  Dittrich  seeking  $25,000.  Mr.  Dittrich  had  to 
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pay  personally  $650  and  this  claim  is  to  reimburse  Mr.  Ditt- 
rich  this  amount  of  money  which  he  had  to  pay.  The  Com- 
mittee met  and  there  was  no  opposition.  I  have  a  letter  here 
from  assistant  Attorney  General  Warren  Waters  who  stated 
that  he  personally  would  appear,  as  an  individual." 

Senator  Adams  inquired  of  Senator  Martin:  "Why  was 
suit  brought  against  Mr.  Dittrich?  How  was  his  liability  de- 
termined in  this  matter?  In  the  opinion  of  the  Committee,  is 
this  liable  to  set  a  precedent  for  future  claims  against  the 
State  because  of  action  of  its  employees  ?" 

Senator  Martin  stated  that  she  would  yield  to  Senator 
Holmes  for  the  replies  to  the  above. 

Senator  Holmes:  "The  accident  did  happen  in  my  Dis- 
trict, although  Mr.  Dittrich  lives  in  Manchester.  A  claim  was 
brought  into  the  1957  Legislature.  Mrs.  Wheeler  claimed  that 
she  had  fallen  over  the  box  belonging  to  Mr.  Dittrich.  The 
bill  died  in  Committee.  It  was  vehemently  opposed  by  the 
Agriculture  Department.  Another  lawyer  took  charge  of  Mrs. 
Wheeler's  suit.  The  store  assumed  a  portion  of  the  liability, 
some  $850.  Her  lawyer  advised  her  if  she  could  get  $1,500, 
to  settle.  He  advised  her  that  this  was  a  good  settlement. 
The  Committee  in  the  House  felt  that  this  was  a  good  solution. 
This  is  for  $650.  The  Chairman  of  the  House  Committee,  Mr. 
Bigelow,  told  me  that  perhaps  the  State  should  carry  a  policy 
on  its  employees." 

Senator  Adams:  "You  have  answered  my  questions. 
There  is  some  question  as  to  whether  or  not  this  should  set  a 
precedent.  Perhaps  the  State  should  do  something." 

Senator  Holmes:  "Mr.  Bigelow  told  me  that  something 
ought  to  be  done  to  prevent  it." 

The  Joint  Resolution  was  ordered  to  a  third  reading. 

Senator  Cates,  for  the  Committee  on  Liquor  Laws: 
HE  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverage  laws. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  2  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 
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Senator  Gates:  "Mr.  President,  this  bill  gives  minors 
over  the  age  of  18  years,  permission  to  handle  beverages  in 
original  containers,  from  store  to  car,  etc.  The  amendment 
changes  the  effective  date  from  60  days  after  passage  to  take 
elf ect  upon  its  passage,  in  order  that  it  might  be  effective  for 
the  present  season." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Cleveland  desired  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Senator  Gates,  for  the  Committee  on  Liquor  Laws : 
SB   133,   An  Act  relative  to  liquor  licenses  for  certain 
corporations  operating  golf  clubs. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  the  bill  by  adding  after  the  word 
"links"  in  line  5  the  words,  and  being  established  for  not  less 
than  one  year,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Liquo7-  Licenses.  Amend  RSA  178:8  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
178:8  Clubs.  In  towns  which  have  accepted  the  provisions 
of  this  title,  clubs  affiliated  with  a  national  fraternal  organiza- 
tion, or  a  corporation  organized  to  operate  a  golf  club  which 
club  shall  have  at  least  a  nine  hole  golf  links,  and  being  estab- 
lished for  not  less  than  one  year,  may  be  entitled  to  a  license 
for  the  sale  of  liquor  by  glass  only  to  members  and  bona  fide 
guests  in  said  club  under  rules  laid  down  by  said  commission. 

Senator  Gates:  "Mr.  President,  this  bill  as  amended 
simply  adds  the  privileges  conferred  on  clubs  to  9  hole  golf 
courses.  It  changes  the  provisions  of  the  law  in  no  other  way." 

Senator  Rogers  inquired  of  Senator  Gates :  "Do  I  under- 
stand that  this  makes  a  more  liberal  provision  of  duly  organized 
clubs  in  order  to  get  their  license  ?" 

Senator  Gates:  "This  bill  does  not  change  that.  They 
will  have  to  wait  one  year." 

Senator  Adams:  "It  does  have  a  restriction  that  they 
must  have  a  9  hole  golf  course.  The  feeling  is  that  nobody  is 
going  to  go  out  and  build  a  golf  course  of  9  holes  just  to  get 
a  liquor  license." 
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Senator  Rogers  inquired  of  Senator  Adams:  "Is  it  true 
that  clubs  must  be  in  operation  for  3  years  before  being  able 
to  procure  a  liquor  license?" 

Senator  Adams  replied  in  the  negative. 

Senator  Cleveland  inquired  of  Senator  Adams:  "Recog- 
nizing you  as  a  distinguished  legal  authority,  would  that  in- 
clude a  miniature  9  hole  golf  course?" 

Senator  Adams:  "It  would  not,  but  I  appreciate  your 
recognition  of  my  legal  talent.  Perhaps  you  could  speak  to  the 
Bar  Association  in  my  behalf." 

Senator  Holmes  inquired  of  Senator  Gates:  "Without 
this  bill,  how  long  would  the  club  have  to  wait  for  their 
license?" 

Senator  Gates :  "I  understand  that  by  some  quirk  of  the 
law,  they  are  already  serving  liquor." 

Senator  Adams:  "May  I  say  in  this  respect,  that  con- 
trary to  some  people's  question,  in  my  opinion,  it  does  not 
lessen  the  restriction  on  clubs  —  it  really  tightens  them.  Now, 
what  they  do,  it  permits  them  to  keep  their  liquor  in  lockers 
and  they  may  drink  at  any  time.  There  is  no  restriction  as  to 
serving  time.  Under  this  bill,  drinks  may  be  served  only  at 
certain  hours.  I  feel  that  this  goes  a  long  way  toward  the  con- 
trol of  alcoholic  beverages  in  this  State.  It  puts  it  under  the 
supervision  of  the  Liquor  Commission." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Holmes  desired  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Senator  Adams,  for  the  Committee  on  Public  Works: 
SB  171,  An  Act  relative  to  a  bridge  in  Westmoreland. 
Report:     Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  introduced 
to  turn  over  to  the  State  the  care  of  a  bridge  in  Westmoreland. 
This  has  been  maintained  by  the  town.  The  bridge  in  question 
is  a  narrow  bridge.  The  road  has  been  improved  and  is  Route 
63.  The  town  of  Westmoreland  feels  that  the  State  should 
maintain  this  bridge  due  to  the  fact  that  they  already  have 
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two  other  bridges  in  the  town  that  can  be  used.  It  is  a 
dangerous  situation  —  a  15  foot  bridge  on  a  heavily  travelled 
road.  The  Highway  did  not  come  in  with  great  joy  in  taking 
this  over.  It  would  cost  the  town  in  the  vicinity  of  $35,000  to 
widen  the  road.  The  town  feels  that  the  State  should  maintain 
it  and  the  Committee  has  gone  along  with  this  thinking." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works : 
HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trade  classification  employees  in  the 
department  of  public  works  and  highways. 
Report :     Ought  to  pass. 

Senator  Adams:  "Mr.  President,  this  bill  does  sub- 
stantially what  the  title  says  with  some  restriction.  It  applies 
only  from  November  1  to  April  1.  The  House  amended  it  to 
take  out  the  40  hour  week  part  of  it.  The  Highway  Depart- 
ment has  no  objection  to  the  bill  as  now  amended.  It  is  desig- 
nated for  workers  during  the  winter  months  where  they  are 
called  out  at  all  hours  of  the  day  and  night  to  plow  snow,  etc., 
in  addition  to  their  regular  job." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works: 
SB  160,  An  Act  relative  to  reclassification  of  a  road  in  the 
town  of  Rindge. 

Report:     Ought  to  pass  with  amendment. 

Amend  section  1  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Rindge  Road.  That  part  of  the  Class  V  highway  in 
the  town  of  Rindge  known  as  the  Cathedral  of  the  Pines  road 
is  hereby  extended  from  the  Cathedral  of  the  Pines  to  the 
Annett  state  reservation  and  such  extension  shall  be  classified 
as  Class  III  highway. 

Senator  Cheney:  "Mr.  President,  there  was  no  opposi- 
tion before  the  committee.  However,  the  State  Highway  did 
not  feel  that  it  should  be  made  a  Class  II  road.  Therefore,  it 
was  made  a  Class  III  road.  They  agreed  that  they  would  be 
happy  to  have  this  a  Class  III  highway.  It  is  a  road  that  is 
used  seasonally.  The  town  felt  that  they  could  not  maintain 
this  road  and  asked  the  State  to  do  so.  The  State  will  maintain 
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it  as  a  summer  road  and  the  town  will  take  care  of  it  during 
the  winter  months  for  snow  removal,  etc." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  its  amendments  to  the  following  en- 
titled bills : 

HB  508,  An  Act  making  temporary  appropriations  for 
the  expenses  and  encumbrances  of  the  State  of  New  Hamp- 
shire. 

HB  246,  An  Act  to  define  and  to  provide  for  the  licensing 
of  real  estate  brokers  and  real  estate  salesmen. 

Special  Order  of  Business  for  11:01  O' Clock 

Senator  Eaton  called  for  the  Special  Order. 

Question  being  on  motion  of  Senator  English  to  recall  the 
following  entitled  bill  from  the  Governor : 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

Senator  Eaton :  "Mr.  President,  I  would  suggest  that  we 
waste  no  one's  time  here  and  call  the  bill  back.  There  are 
obviously  flaws  and  disparity  in  the  bill.  I  would  suggest  that 
v/e  draw  it  back  right  now  and  work  on  it.  The  Vice  Chairman 
of  the  Committee  in  the  House  told  me  that  they  were  misin- 
formed as  to  this  bill.  They  understood  that  the  port  of  entry 
price  did  not  include  the  excise  tax.  On  that  basis  alone,  that 
still  is  a  gross  disparity  on  cars  delivered  domestically  and 
those  that  are  not.  I  would  support  the  motion  to  withdraw  this 
bill  from  the  Governor." 

On  a  viva  voce  vote,  the  aflfirmative  prevailed,  and  the 
motion  to  recall  the  bill  carried. 

Bill  Recalled  From  the  Governor 

On  motion  of  Senator  English,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  reconsider  the  vote  on  the  above 
entitled  bill. 
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On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider its  vote  whereby  the  above  entitled  bill  passed. 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
consider its  vote  whereby  the  above  entitled  bill  was  ordered 
to  a  third  reading". 

On  motion  of  the  same  Senator,  the  Senate  voted  to  re- 
commit the  above  entitled  bill  to  the  Committee  on  Transpor- 
tation. 

Special  Order  of  Business  for  11:02  O'Clock 

Senator  Rogers  called  for  the  Special  Order.  Question 
being  on  adoption  of  Resolution  offered  by  Senator  Rogers, 
amending  the  Senate  Rules. 

Senator  Rogers:  "Mr.  President,  the  Resolution,  which 
was  printed  in  the  Journal  of  Tuesday,  July  28,  provides  for 
an  amendment  to  the  Senate  rules.  I  believe  that  the  Chair 
has  ruled  informally  that  this  chang-e  will  require  a  two-thirds 
vote.  It  is  obvious  that  the  purpose  of  introducing  this  Reso- 
lution to  change  the  rules  is  the  result  of  some  disagree- 
ment as  to  what  is  the  prevailing  custom  in  this  Legislature 
and  other  Legislatures  regarding-  introduction  of  measures  and 
the  recall  of  measures  from  Committees.  It  was  not  the  intent 
of  this  Resolution  to  have  any  bearing  on  the  status  of  the 
so-called  Commerce  bill.  It  was  not  the  intent  to  inject  a  new 
factor  into  the  running  debate  on  the  present  status  or  how 
the  Commerce  bill  would  be  handled.  However,  I  feel  that 
this  change  is  desirable  because  of  the  misunderstanding  and 
disagreement,  in  order  that  in  the  future,  and  particularly 
future  sessions,  there  will  not  be  a  similar  occasion.  In  view 
of  the  fact  that  there  appears  there  will  be  opposition  to 
this  Resolution  if  it  is  voted  on  to  take  effect  at  once,  and 
obviously  then  there  will  be  no  two-thirds  vote,  I  move  that 
this  Resolution  be  laid  upon  the  table." 

Senator  Dunlap:  "Personal  privilege  —  I  would  respect- 
fully request  that  Senator  Rogers  withdraw  his  motion  to  lay 
upon  the  table.  I  think  that  the  Chair  has  given  proper  as- 
surance that  the  spirit  of  due  notice  is  going  to  be  observed. 
I  think  if  this  Resolution  is  not  laid  upon  the  table,  that  the 
Chair  might  refer  it  to  the  Rules  Committee  and  I  am  confi- 
dent, after  having  an  informal  talk  with  the  Rules  Commit- 
tee, that  they  will  recommend  that  this  Resolution  will  be 
adopted  at  the  proper  time.  I  think  any  action  on  this  at 
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the  present  time  might  be  considered  an  undue  reflection  and 
I  would  respectfully  ask  Senator  Rogers  to  withdraw  his 
motion." 

Senator  Rogers  inquired  of  Senator  Dunlap:  "Do  I  un- 
derstand that  during  the  balance  of  this  session,  presumably 
the  customary  courtesy  of  advertising  all  measures  will  pre- 
vail?" 

Senator  Dunlap:  "I  repeat  that  I  have  every  confidence 
that  the  Chair  is  going  to  continue  the  spirit  of  due  notice 
that  has  been  customary  and  that  this  Resolution  is  un- 
necessary. I  might  also  add  that  at  least  two  members  would 
be  agreeable  to  recommend  that  this  rule  change  be  adopted 
for  future  sessions," 

Senator  Rogers :  "Realizing  that  the  rules  of  the  Senate 
are  adopted  by  each  session,  I  would  hope  that  this  Senate 
would  adopt  this  rule  before  the  close  of  this  session  so  that 
it  would  at  least  be  on  record  for  consideration  at  the  next 
session,  whether  or  not  the  present  Senator  from  the  6th 
District  is  here  or  not.  I  would  like  to  see  it  acted  on  at  this 
session,  any  time  before  final  adjournment  would  be  accept- 
able and  I  therefore  withdraw  my  motion." 

Senator  Karkavelas:  "I  wish  to  state  at  the  present  time 
that  I  have  always  abided  by  the  rules  of  the  Senate  and 
at  no  time  will  I  give  up  any  privileges  or  prerogatives  as 
they  exist  at  the  present  time." 

The  Chair  stated  that  the  above  Resolution  would  be  re- 
ferred to  the  Rules  Committee  as  suggested  by  Senator  Dun- 
lap, which  was  agreeable  to  Senator  Rogers. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

SB  133,  An  Act  relative  to  liquor  licenses  for  certain 
corporations  operating  golf  clubs. 

SB  160,  An  Act  relative  to  reclassification  of  a  road  in  the 
town  of  Rindge. 

SB  171,  An  Act  relative  to  a  bridge  in  Westmoreland. 

HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trade  classification  employees  in  the 
department  of  public  works  and  highways. 
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HB  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverage  laws. 

HJR  57,  Joint  Resolution  in  favor  of  Alfred  Dittrich. 

The  Chair  stated  "The  Senate  must  wait  to  adopt  two  Re- 
ports from  the  Committee  on  Engrossed  Bills.  It  may  take  one 
hour  or  two  hours  or  longer.  If  the  Senate  wishes  to  recess, 
nothing  will  ba  done,  by  word  of  the  Chair,  except  to  act  on  the 
Engrossed  Bills  Committee  Reports.  What  is  the  wish  of  the 
Senate?" 

On  motion  of  Senator  Bennatt,  ths  Senate  voted  to  recess 
for  one  hour,  until  1 :30  o'clock. 

(Recess) 
The  Senate  reassembled. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  and 
House  bills: 

SB  93,  An  Act  relative  to  trespassing  on  land  of  another 
and  at  race  tracks  and  defining  cultivated  land. 

HB  508,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

ROBERT  ENGLISH, 
For  the  Comynittee. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned  at 
2 :00  o'clock  to  meet  next  Tuesday  morning  at  11 :00  o'clock. 


TUESDAY,  August  4,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Lamontagne,  Master  Paul  and 
Claire  Lamontagne,  children  of  the  Senator. 

As  the  guests  of  the  President,  Dr.  Harry  A  Straw  and 
his  two  sons,  Kimball  and  Charles  Straw,  the  son-in-law  and 
grandsons  of  Representative  Charles  W.  Kimball. 
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Committee  Reports 

Senator  Adams,  for  the  Committee  on  Public  Works : 
HB  468,  An  Act  authorizing  the  Selectmen  to  lay  out  a 
limited  access  highway  at  Hampton  Beach. 

Report :     Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  adding  at  the  end  thereof 
the  words  "and  relative  to  highways  in  the  town  of  Kingston" 
so  that  said  title  as  amended  shall  read  as  follows : 

An  Act  authorizing  the  selectmen  to  lay  out  a  limited 
access  highway  at  Hampton  Beach  and  relative  to  highways  in 
the  town  of  Kingston. 

Amend  said  bill  by  inserting  after  section  4  the  following 
new  section : 

5  Road  in  Kingston.  The  road  in  the  town  of  Kingston 
known  as  the  Newton  Junction  Road  shall  hereafter  be  classi- 
fied as  a  Class  II  highway,  and  the  road  known  as  the  Country 
Pond  Road  in  Kingston  from  Class  II  to  Class  V. 

Further  amend  said  bill  by  renumbering  section  5  to  read 
section  6. 

On  motion  of  Senator  Battles,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained  same. 

Senator  Battles:  "Mr.  President,  this  bill  does  two 
things :  It  authorizes  the  Selectmen  in  the  town  of  Hampton 
to  lay  out  a  limited  access  highway  along  Hampton  Beach.  To 
the  people  who  are  familiar  with  Hampton  Beach  —  this  would 
run  out  on  the  marsh.  This  bill  gives  them  the  right  to  lay  out 
this  limited  access  highway.  In  the  second  place,  it  takes  a  state 
road  in  the  town  of  Kingston  and  makes  it  a  town  road  and 
takes  a  town  road  and  makes  it  a  state  road.  It  also  amends 
the  title  of  the  bill  to  cover  this." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works : 

HB  498,  An  Act  relative  to  reimbursement  for  damages  to 
private  water  supplies  caused  by  state  highway  operations. 

Report :     Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  is  a  bill  which  the 
highway  is  quite  interested  in  having  passed.  It  makes  legal 
something  that  they  have  been  doing  right  along.  There  was 
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some  question  that  they  did  not  have  the  right  to  do  it.  It  is 
sort  of  a  housecleaning  bill.  There  was  no  opposition." 

Senator  Holmes  inquired  of  Senator  Cheney :  "Does  this 
apply  in  the  case  of  salt  contaminating  a  well?" 

Senator  Cheney:     "That  is  what  it  does." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works : 
SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways. 

Report :     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

Section  1.  Amend  RSA  Section  232  by  adding  the 
following  new  section  7 : 

Section  7.  Acquisition  of  Interests  in  Land.  When  the 
construction  or  alteration  of  any  highway  requires  the  re- 
location of  facilities  of  a  public  utility  which  are  located  over, 
under  or  upon  land  in  which  the  public  utility  has  a  property 
interest,  there  may  be  acquired  by  layout  under  the  layout 
statute  applicable  to  the  highway  in  question  or  by  purchase 
and  subject  to  approval  of  the  Governor  and  Council  convey  to 
the  public  utility  such  land  or  rights  in  land  as  may  be  re- 
quired to  permit  such  relocation. 

Section  2.  This  act  shall  take  effect  sixty  days  after  its 
passage. 

On  motion  of  Senator  Cheney,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained :  "Mr.  President, 
this  is  a  bill  that  was  introduced  by  the  Highway.  It  provides 
that  when  the  construction  or  alteration  of  any  highway  re- 
quires the  relocation  of  facilities  of  a  public  utility  which  are 
located  over,  under  or  upon  land  in  which  the  public  utility 
has  a  property  interest,  there  may  be  acquired  by  layout  under 
the  layout  statute  applicable  to  the  highway  in  question  or  by 
purchase,  and  subject  to  approval  of  the  Governor  and  Council, 
convey  to  the  public  utility  such  land  or  rights  in  land  as  may 
be  required  to  permit  such  relocation.  The  amendment  merely 
corrects  the  word  state  to  statute,  which  was  an  error,  etc. 
There  was  no  opposition." 
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The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 

HB  502,  An  Act  relative  to  the  charter  of  the  city  of  Keene 
as  to  filling  vacancies. 

Report :     Ought  to  pass. 

Senator  Eaton:  "Mr.  President,  this  allows  the  city  of 
Keene,  following  its  passage,  to  have  a  referendum  on  the 
November  election  to  allow  the  voters  to  decide  whether  or  not 
they  will  allow  the  City  Council  to  appoint  to  vacancies  in  the 
City  Council  for  the  remainder  of  the  term  until  the  next 
normal  balloting.  At  the  present  time,  they  can  appoint  for 
the  ensuing  four  years.  In  other  words,  filling  a  complete  term. 
This  will  allow  the  voters  to  decide  whether  they  wish  it  to  re- 
main that  way  or  not." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development : 

HB  402,  An  Act  to  create  the  town  of  Hampton  Marsh 
Reclamation  Authority. 

Report :     Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  bill  allows  the 
town  of  Hampton  to  form  a  Marsh  Reclamation  Commission. 
The  purpose  of  the  bill  is  to  set  up  a  five  man  commission  to 
allow  them  to  reclaim  the  marsh  land  at  Hampton  Beach.  As 
far  as  I  can  determine,  all  are  in  favor.  It  pertains  to  marsh 
land  only." 

Senator  Cates  inquired  of  Senator  Battles :  "In  this  bill, 
are  there  any  expenditures  by  the  State?" 

Senator  Battles:     "No,  there  are  not." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  467,  An  Act  providing  that  temporary  loans  may  be 

made  by  the  town  of  Hampton  in  anticipation  of  the  issuance 

of  bonds  or  notes. 

Report :  Under  Joint  Rule  No.  6,  with  the  following  amend- 
ment: 

Amend  section  1  of  said  bill  by  striking  out  the  first  five 
lines  and  inserting  in  place  thereof  the  following: 
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1  Bo rr Giving  by  Town  of  Hampton.  Despite  the  provi- 
sions of  any  other  law  or  statute,  if  the  town  of  Hampton  in 
Rockingham  county  votes  to  issue  bonds  or  serial  notes  in 
accordance  with  the  provisions  of  the  municipal  finance  act, 
the  officers  authorized  to  issue  the  same  may,  in  the  name  of 
the  town  of  Hampton,  make  a  temporory  loan  for  a  period 
of  not  more  than  one 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  adopt 
the  amendm.ent  offered  by  the  Committee  on  Engrossed  Bills 
to  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills  and  House  Joint  Resolution: 

HB  214,  An  Act  relating  to  statements  of  account  be- 
tween bank  and  depositors. 

HB  273,  An  Act  relative  to  transportation  of  alcoholic 
beverages  in  motor  vehicles. 

HB  286,  An  Act  relative  to  payment  to  outside  schools 
furnishing  instruction  not  available  in  this  state. 

HB  304,  An  Act  adopting  the  uniform  facsimile  signa- 
tures of  public  officials  act. 

HB  490,  An  Act  relative  to  extension  of  appropriations 
for  state  aid  for  nursing  education,  and  administration  ex- 
penses. 

HJR  57,  Joint  Resolution  in  favor  of  Alfred  Dittrich. 

SB  120,  An  Act  relative  to  contracts  for  operation  of 
schools  in  the  state. 

SB  155,  An  Act  relative  to  life  insurance  policies. 

ROBERT  ENGLISH 
For  the  Committee. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways. 
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HB  402,  An  Act  to  create  the  town  of  Hampton  Marsh 
Reclamation  Authority. 

HB  468,  An  Act  authorizing  the  selectmen  to  lay  out  a 
limited  access  highway  at  Hampton  Beach,  and  relative  to  high- 
ways in  the  town  of  Kingston. 

HB  498,  An  Act  relative  to  reimbursement  for  damages 
to  private  water  supplies  caused  by  state  highway  operations. 

HB  502,  An  Act  relative  to  the  charter  of  the  city  of 
Keene  as  to  filling  vacancies. 

The  President  recognized  Senator  Battles,  who  stated  that 
he  had  available  copies  of  his  amendment  to  the  redistricting 
bill  which  he  v/ould  be  glad  to  give  out  to  anybody  interested. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at 
11:40  o'clock. 


WEDNESDAY,  August  5,  1959 
The  Senate  met  at  11 :00  o'clock. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  351,  An  Act  entitled  the  Uniform  Commercial  Code. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverages  laws. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  amendments  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  House  Bill,  in  the 
adoption  of  which  amendments  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  re- 
imburse the  general  fund  of  the  State  for  payment  of  the 
utility  franchise  refund. 
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Amend  section  2  of  said  bill  by  striking  out  the  figure 
"$1,358,221"  in  the  fourth  line  and  inserting  in  place  thereof 
the  figure,  $1,358,000. 

Further  amend  said  section  2  by  inserting  at  the  end 
thereof  the  words  "The  balance  of  $221  shall  be  a  charge  upon 
the  general  funds  of  the  state." 

On  motion  of  Senator  Caron,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendments  offered  by  the  Committee 
on  Engrossed  Bills  to  the  above  entitled  bill. 

Introduction,  First  and  Second  Reading  of  House  Bill 

HB  351,  An  Act  entitled  the  Uniform  Commercial  Code. 

The  Chair  recognized  Senator  Humphreys :  "Mr.  Presi- 
dent, I  rise  to  make  a  suggestion  in  connection  with  the  above 
entitled  bill.  This  is  a  bill  of  some  400  pages,  on  which  a  half 
million  dollars  has  been  spent  in  the  past  ten  years  to  arrive 
at  these  conclusions.  The  House  has  held  a  hearing  and  re- 
ferred the  matter  to  the  Judicial  Council.  They  reported  that 
the  bill  ought  to  pass  with  one  amendment.  It  would  seem  to  me 
that  possibly  we  could  save  time  and  make  it  more  convenient 
for  the  Engrossed  Bills  Committee,  as  it  is  almost  a  fore- 
gone conclusion  if  referred  to  committee,  it  will  be  reported  as 
ought  to  pass,  perhaps  someone  would  want  to  suspend  the 
rules  to  dispense  with  referral  to  committee  and  place  this 
bill  on  its  third  reading  and  final  passage  at  the  present  time. 
Any  committee  would  be  unable  to  study  it  any  further  or  more 
completely  than  has  been  done," 

Senator  Lamontagne:  "Mr.  President,  I  am  satisfied 
with  the  information.  If  Senator  Humphreys  makes  the  motion 
to  suspend  the  rules  as  above,  I  will  support  his  motion." 

Senator  English  inquired  of  Senator  Humphreys:  "Is 
there  any  indication  of  opposition  to  this  bill?" 

Senator  Humphreys:  "None,  whatsoever.  The  bill  is 
made  effective  for  July  1,  1961,  so  there  will  be  plenty  of  time 
for  anybody  who  wants  to  study  this  bill  to  do  so." 

Senator  English  moved  that  the  Senate  dispense  with  re- 
ferral to  committee. 

(discussion  ensued) 
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At  the  request  of  Senator  Daniel,  the  Chair  declared  a  two 
minute  recess. 

(Recess) 

The  Senate  reassembled. 

On  motion  of  Senator  Lamontagne,  the  Senate  went  into 
a  Committee  of  the  Whole  for  further  discussion  of  the  above 
entitled  bill,  with  Secretary  of  State  Jackson  and  Rae  Laraba 
of  the  Judicial  Council  to  appear  for  questioning  in  connection 
with  the  bill. 

The  Chair  appointed  Senator  Battles  to  act  as  Chairman 
of  the  Committee  of  the  Whole. 

(Committee  of  the  Whole) 

The  Senate  in  regular  session. 

Senator  Lamontagne :  "Mr.  President,  I  wish  to  speak  in 
opposition  to  the  motion  to  suspend  the  rules.  I  am  now  con- 
vinced that  this  matter  should  be  referred  to  a  committee,  in 
order  to  give  the  Secretary  of  State  and  Mr.  Laraba  a  chance 
to  get  more  information  and  also  to  give  the  general  public  a 
chance  to  appear  before  a  public  hearing.  I  think  this  is  only 
fair  in  order  to  give  those  interested  in  this  bill  an  opportunity 
to  appear  before  a  public  hearing." 

Question  being  on  motion  of  Senator  English  to  suspend 
the  rules. 

Senator  English  withdrew  his  motion. 

The  Chair:  "Apparently  the  consensus  of  the  Senate 
seems  to  be  that  this  be  referred  to  a  Committee  of  the  Whole. 
Therefore,  I  will  refer  this  bill  to  a  Committee  of  the  Whole, 
with  Senator  Battles  to  act  as  Chairman  of  said  committee." 

Introduction,  First  and  Second  Reading  of  Senate  Bills 

To  the  Committee  on  Public  Works : 

SB  173,  An  Act  relative  to  completion  of  state  highway 
project  in  the  town  of  Andover.  (Senators  Cleveland  and  Ben- 
nett, by  title) 

To  the  Committee  on  Finance: 

SB  174,  An  Act  to  investigate  expenses  incurred  due  to 
the  failure  of  Valley  Trust  Company  of  Penacook  with  a  view 
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to  ascertaining  possible  future  benefits  for  innocent  depositors 
of  said  instiution.   (Senator  Cleveland,  by  title) 

Reminder  by  the  Chair 

The  Chair  reminded  the  members  of  the  Senate  that  5 
o'clock  today  is  the  deadline  for  the  filing  of  bills  filed  by  title. 
After  this  time,  all  bills  must  be  introduced  through  the  Rules 
Committee. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  453,  An  Act  relative  to  limitations  on  investments  of 
savings  banks. 

Report :     Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  would  raise 
the  amount  that  a  bank  might  invest  in  secured  loans  from 
75%  of  the  aggregate  deposits  to  85%  of  the  aggregate  de- 
posits, provided  that  the  increase  from  75%  to  85%  would  be 
invested  in  G.  I.  loans.  The  committee  held  two  hearings  on 
this  bill.  No  opposition.  The  committee  recommends  its 
passage." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Eaton  presiding. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  387,  An  Act  relative  to  motor  vehicle  plates  issued  to 
members  of  the  general  court. 

Report:  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  this  is  An  Act 
relative  to  the  motor  vehicle  license  plates  issued  to  members 
of  the  General  Court.  This  bill  simply  makes  it  mandatory 
that  any  motor  vehicle  number  plates  issued  to  a  member  of 
the  General  Court  shall  expire  on  the  first  Wednesday  of  Jan- 
uary after  the  expiration  of  his  term  of  office,  providing  that  if 
a  member  to  whom  such  number  is  issued  is  reelected,  sucli 
plate  shall  be  available  for  the  term  of  his  reelection.  It  has 
come  to  pass  that  many  former  Representatives  who  were 
either  defeated  or  did  not  run  for  reelection  were  using  their 
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plates  until  the  following  April,  thus  making  a  conflict,  as  the 
newly  elected  member  would  have  the  same  number  plate  as 
the  non  member.  No  opposition.  The  bill  was  unanimously 
approved." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  427,  An  Act  relating  to  motor  carriers  of  property. 
Report :  Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  the  Public  Utilities 
Commission  appeared  in  behalf  of  this  bill  and  spoke  highly  in 
favor  of  it.  This  bill  would  increase  the  contract  carrier  price 
from  $2  to  $3  and  common  carriers  from  $2  to  $5.  As  the 
law  now  stands  the  price  of  the  first  common  carrier  is  $5 
and  all  thereafter  are  $2  for  registration  certificates.  The  pur- 
pose of  this  bill  is  to  increase  it  from  $2  to  $5  on  all  folio  v/ing 
carriers  owned  by  one  company.  Based  on  the  figures  involved 
in  this  bill,  there  would  be  an  increase  in  fees  of  $3857.  The 
common  carrier  increases  would  be  $2244,  contract  carrier 
$1613.  Mr.  Melvin  of  the  PUC  stated  this  would  be  only  fair 
as  these  trucking  fees  have  not  been  changed  since  1933  and 
the  little  money  that  will  be  derived  from  these  increased 
fees  would  go  toward  the  supervision  in  the  office  in  regard  to 
trucks." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  443,  An  Act  relative  to  motor  vehicle  warranty  con- 
tracts. 

Report:  Ought  to  pass. 

Senator  Karkavelas :  "Mr.  President,  this  is  An  Act  rela- 
tive to  motor  vehicle  warranty  agreements.  The  Attorney 
General's  office  appeared  in  behalf  of  this  bill  as  well  as  the 
Insurance  Commissioner  and  the  Governor's  counsel.  This  bill 
has  to  do  with  these  warranty  agreement  policies  that  have 
been  issued,  whereby  they  guarantee  any  defects  in  the  used 
car  for  a  year.  It  has  been  found  by  the  Attorney  General 
that  these  policies  mostly  protect  the  Company  and  not  the 
used  car  owner  who  holds  this  policy.  The  citizens  pay  from 
$50  to  $60  for  such  policy  and  in  many  cases,  especially  in 
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Manchester,  many  companies  were  insolvent  and  could  not 
pay  claims.  The  Attorney  General's  office  looked  into  this  and 
although  it  has  stated  that  these  policies  come  under  insur- 
ance, the  law  is  not  clearly  spelled  out.  This  would  clear  up 
the  matter  and  put  such  warranty  companies  under  the  juris- 
diction of  the  insurance  commissioner.  The  insurance  com- 
missioner appeared  in  behalf  of  this  bill  and  said  he  had 
many  complaints  in  1958.  There  were  8  or  9  warranty  com- 
panies issuing  policies  operating  in  the  State  of  New  Hamp- 
shire, 2  of  which  failed  because  of  financial  instability.  After 
looking  into  these  matters  the  Attorney  General  defined  these 
as  insurance  and  therefore  would  have  to  come  under  the  in- 
surance commissioner,  and  he  asked  that  they  give  evidence 
of  financial  responsibility  and  maintain  an  adjustment  office 
in  New  Hampshire  until  such  time  as  this  law  was  cleared  up. 
Three  or  four  of  these  companies  merged  and  are  doing 
business  through  the  Equitable  Insurance  Company.  The 
insurance  commissioner  said  that  this  would  clearly  spell 
out  the  law  that  these  warranty  agreement  policies  come 
under  insurance  and  therefore  he  will  have  jurisdiction 
and  will  protect  the  public  from  any  more  of  these  un- 
stable companies  functioning  in  the  State  of  New  Hampshire. 
The  bill  was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 
Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  New  Chapter.  Amend  RSA  by  inserting  after  chapter 
575  the  following  new  chapter: 

Chapter  575-A 
Humane  Slaughter  Law 

575-A  :1  Terms  Defined.  As  used  in  this  chapter  the 
following  words  and  phrases  shall  be  construed  as  follows: 

I.  The  term  "slaughterer"  means  any  person,  partner- 
ship, corporation  or  association  regularly  engaged  in  the 
slaughtering  of  livestock: 
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II.  The  term  "livestock"  means  cattle,  horses,  swine, 
sheep,  goats  and  other  species  of  animals  susceptible  of  use 
in  the  production  of  meat  and  meat  products; 

III.  The  term  "humane  method"  means: 

(a)  any  method  of  slaughtering  livestock  which  nor- 
mally causes  animals  to  be  rendered  insensible  to  pain  by  a 
single  blow  or  shot  of  a  mechanical  instrument  or  by  electrical, 
chemical  or  other  means  that  is  rapid  and  effective,  before 
being  shackled,  hoisted,  thrown,  cast,  or  cut;  and 

(b)  the  method  of  slaughtering  required  by  the  ritual 
of  the  Jewish  faith,  whereby  the  animal  suffers  loss  of  con- 
sciousness by  anemia  of  the  brain  caused  by  the  simultaneous 
and  instantaneous  severance  of  the  carotid  arteries  with  a 
sharp  instrument,  provided  that  the  method  used  in  bringing 
the  animal  into  position  for  slaughter  causes  no  injury  or  pain 
which  can  be  avoided  without  interfering  with  the  require- 
ments of  ritualistic  slaughter  or  without  imposing  unreason- 
able economic  hardship, 

IV.  The  term  "holding  pens"  means  enclosures  or  yards 
where  animals  are  held  or  handled  before  slaughtering. 

575-A:2  Prohibition.  On  and  after  June  30,  1960,  no 
slaughterer  may  slaughter  livestock  except  by  a  humane 
method.  No  person  may  handle  livestock  in  connection  with 
slaughter,  or  drive  or  transport  them  to  holding  pens  or  to 
place  of  slaughter  except  with  a  minimum  of  excitement  and 
discomfort.  Holding  pens  and  transportation  vehicles  must  be 
free  from  hazards  which  could  cause  suffering  or  pain. 

575-A  :3  Penalty.  Any  slaughterer  who  by  act  or  failure 
to  act  violates  the  provisions  of  this  chapter  shall  be  fined  not 
more  than  one  thousand  dollars  or  imprisoned  not  more  than 
one  year,  or  both. 

575-A  :4  Administration  and  Enforcement.  The  com- 
missioner of  agriculture  shall  administer  the  provisions  of 
this  chapter,  promulgate  such  rules  and  regulations  as  may 
be  necessary  to  carry  this  chapter  into  effect,  and  approve  all 
methods  of  slaughter  used  under  the  terms  of  this  chapter. 
He  may,  by  administrative  order,  allow  any  person  a  single 
temporary  exemption  from  compliance  with  any  provision  of 
this  chapter  for  such  period  of  time  as  he  shall  determine 
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reasonable,  not  to  exceed  one  year.  The  commissioner  of  agri- 
culture shall  cause  to  be  prosecuted  any  slaughterer  who  fails 
to  comply  with  the  provisions  of  this  chapter.  Any  officer  or 
agent  of  any  incorporated  society  for  the  prevention  of  cruelty 
to  animals,  upon  being  designated,  in  writing,  for  that  purpose 
by  the  sheriff  of  any  county  in  this  state,  may,  within  such 
county,  at  any  time  inspect  the  premises  and  operations  of 
any  slaughterer  and,  if  he  deems  it  advisable,  request  an  in- 
vestigation and  appropriate  action  by  the  commissioner  of 
agriculture. 

Senator  Holmes:  "Mr.  Pi-esident,  the  amendment  sub- 
mitted by  the  Committee  is  an  amendment  worked  out  in  con- 
ference by  a  representative  of  the  Humane  Society,  a  repre- 
sentative of  the  group  of  Rabbis  who  conferred  with  our 
Committee  on  this  matter,  and  the  citizen  who  requested  that 
the  Governor  have  this  bill  recalled  and  amended  before  it 
became  law.  This  amendment  has  the  Governor's  approval. 

"The  amendment  rewrites  a  section  on  method  of  slaugh- 
tering to  make  it  clear  that  the  method  required  by  the  ritual 
of  the  Jewish  faith  comes  under  the  definition  of  humane 
slaughter.  It  also  strikes  out  the  sentence  prohibiting  shackling 
and  hoisting  by  any  method  that  causes  injury  or  avoidable 
pain. 

"I  wish  to  assure  the  Senate  that  the  Committee  has  been 
most  cooperative  in  this  matter  and  has  at  all  times  been  will- 
ing to  consider  any  amendment  important  to  the  people  of  any 
religious  faith.  I  hope  that  the  Senate  will  accept  this  amend- 
ment so  that  this  bill  may  be  returned  at  once  to  the  House 
for  concurrence." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions : 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospital 
survey  and  construction. 

Report :     Ought  to  pass  with  amendment. 

Amend  paragraph  III  of  151 : 7  as  inserted  by  section  2  of 
the  bill  by  striking  out  the  word  "and"  in  the  second  line  and 
inserting  in  place  thereof  the  word,  or,  so  that  said  paragraph 
as  amended  shall  read  as  follows : 
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III.  Conduct  or  practice  detrimental  to  the  health  or 
safety  or  well-being  of  patients,  residents  or  employees  of  said 
facilities,  provided  that  this  provision  shall  not  be  construed 
to  have  any  reference  to  healing  practices  authorized  by  law. 

Amend  said  bill  by  inserting  after  section  3  the  following 
new  section: 

4  Decisions.  Amend  RSA  151:15  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  151:15 
Judicial  Revimv.  Any  applicant  or  licensee  who  is  dissatisfied 
with  the  decision  of  the  state  department  of  health  as  a  result 
of  the  hearing  provided  in  section  8  may,  within  fifteen  days 
after  receiving  notice  of  the  decision,  appeal  to  the  superior 
court  of  the  county  in  which  the  applicant  or  licensee  is  located 
for  judicial  review  of  the  decision.  Thereupon  the  department 
shall  promptly  certify  and  file  in  the  court  the  transcript  of 
the  hearings  on  which  the  decision  is  based,  together  with  a 
true  copy  of  any  rule  or  regulation  of  the  department  involved 
in  the  decision.  Findings  of  fact  by  the  department  shall  be 
conclusive  unless  substantially  contrary  to  the  weight  of  the 
evidence  but  upon  good  cause  shown  the  court  may  remand 
the  case  to  the  department  to  take  further  evidence,  and  the 
department  may  thereupon  make  new  or  modified  findings  of 
fact  which  shall  likewise  be  conclusive  unless  substantially 
contrary  to  the  weight  of  the  evidence.  The  court  shall  have 
power  to  affirm,  modify  or  reverse  the  decision  of  the  depart- 
ment and  may  pass  upon  the  validity  of  any  rule  or  regulation 
involved  in  the  decision  alleged  to  be  arbitrary  or  unreason- 
able. Either  the  applicant  or  licensee  or  the  department  may 
appeal  from  the  court's  decision  to  the  supreme  court  in  the 
manner  provided  by  the  laws  of  the  state.  Pending  final  dis- 
position of  the  matter  the  status  quo  of  the  applicant  or  licensee 
shall  be  preserved. 

Further  amend  said  bill  by  renumbering  section  4  to  read 
section  5. 

Senator  Cleveland :  "Mr.  President,  the  most  important 
part  of  the  amendment  is  simply  that  it  amends  the  section  of 
the  law  which  permits  Judicial  Review.  The  rest  of  the  bill 
simply  puts  into  the  lav\^  practices  that  heretofore  have  been 
conducted  by  the  State  Health  and  Hospital  Advisory  Board. 
It  is  not  particularly  controversial.  It  was  felt,  however,  that 
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when  they  put  some  of  these  provisions  right  into  the  law  that 
probably  it  should  be  made  easier  for  a  nursing  home,  etc.,  to 
appeal  a  decision  to  take  away  their  license.  The  main  purpose 
of  this  amendment  is  to  permit  the  court  to  review  not  only 
the  finding  of  facts  of  the  Health  Department,  but  also  the 
rules  of  the  Health  Department.  This  would  generally  be  classed 
as  a  housekeeping  type  bill." 

At  the  request  of  Senator  Cleveland  the  following  letter 
was  printed  in  the  Journal : 

Senator  Nelle  Holmes,  Chairman 

Public  Health,  Welfare  and  State  Institutions 

State  House  —  Concord,  New  Hampshire 

Explanation  to  Senate  Public  Health  Committee 
Regarding  House  Bill  386 

The  "Hospital  Licensing  Law"  has  been  in  effect  since 
1947  without  previous  amendment.  During  this  period  of  time 
several  deficiencies  or  shortcomings  in  the  law  have  become 
apparent.  In  fairness  to  the  many  and  varied  facilities  con- 
cerned and  to  more  clearly  establish  the  areas  of  responsi- 
bility of  the  Health  Department,  the  amendments  contained  in 
HB  386  are  submitted. 

1.  Existing  section  2  "Requirement  for  License"  — 
obviously  refers  to  a  variety  of  institutions  in  addition  to  those 
commonly  recognized  as  hospitals.  There  is  no  question  that 
fairly  large,  well-organized  medical  care  facilities  such  as  in- 
firmaries and  nursing  homes  are  also  within  the  scope  of  the 
licensing  requirement.  However,  beyond  these  there  are  many 
other  types  of  facilities  of  varying  size  and  services  offered 
with  a  gradual  transition  to  homes  which  provide  only  mini- 
mal personal  care  to  the  aged  and  infirm.  That  the  existing  law 
intended  a  distinction  among  the  various  types  is  obvious,  but 
with  the  existing  law  distinct  delineation  is  very  diflEicult. 
There  are  a  number  of  homes  which  according  to  some  in- 
terpretations are  subject  to  licensure,  but  which  the  Health 
Department  is  certain  could  not  be  made  to  meet  the  minimum 
standards  by  any  action  under  the  present  law.  Failure  to 
license  these  homes  and  to  make  them  conform  to  minimum 
standards  has  been  a  past  criticism  leveled  at  the  Department. 

2.  Exact  interpretation  of  such  terms  in  the  existing  law 
as  "organized,"  "non-related"  (to  whom  and  to  what  degree) , 
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"care,"  etc.,  have  left  the  department  in  a  somewhat  arbitrary 
position  at  times. 

3.  The  existing  law  appears  to  require  the  licensure  of 
the  entire  institution  in  the  instance  of  County  Homes  and 
Homes  for  the  Aged.  (For  that  reason,  the  State  Department 
of  Welfare  has  relinquished  its  "supervisory"  authority  over 
County  Homes  by  previously  amending  its  law) .  However,  in 
some  counties,  segregated  portions  of  the  physical  plant  fall 
into  the  "borderline"  situation  previously  mentioned  and  are 
apparently  no  longer  subject  to  any  official  supervision  of  the 
State.  (The  Attorney  General's  office  has  suggested  that  a 
change  in  the  law  to  cover  this  situation  is  indicated). 

4.  An  additional  complication  has  risen  during  the  past 
year.  The  Federal  Agency  in  charge  of  Old  Age  Assistance  re- 
quires that  each  State  have  an  enforceable  licensing  law  cover- 
ing all  homes  of  four  or  more  "patients"  receiving  any  per- 
sonal care  beyond  board,  room  and  laundry.  The  State  Depart- 
ment of  Welfare  has  legal  authority  to  license  all  homes  not 
subject  to  license  by  the  Health  Department.  However,  this 
authority  was  not  sufficient  to  satisfy  the  Federal  Agency  so, 
in  order  to  obviate  threatened  loss  of  Federal  Grants  to  the 
State,  the  Health  Department  has  assumed  licensing  and  in- 
spection responsibility  for  these  homes  if  the  homes  volun- 
tarily agree  to  such  supervision.  If  the  Health  Department  is 
to  continue  this  procedure,  specific  legal  authority  is  needed. 
Hence  the  more  wordy,  though  more  clearly  spelled-out  defi- 
nition of  the  facilities  required  to  be  licensed  as  in  the  pro- 
posed amendment  151,  sec.  2. 

5.  Throughout  the  existing  law  there  are  a  variety  of 
provisions  for  the  enforcement  of  prescribed  standards.  For 
the  vast  majority  of  the  licensed  facilities,  these  measures  will 
never  be  needed.  Unfortunately,  however,  there  always  are  a 
small  number  of  licensed  operators  who  refuse  to  comply  with 
the  established  standards  except  after  drastic  steps  are  taken. 
Presently  the  law  requires  prior  to  suspension  or  revocation  of 
licenses,  the  Hospital  Advisory  Council  must  recommend  such 
action  to  the  State  Health  Department,  and  the  Department 
may  or  may  not  act  upon  that  advice.  Because  of  the  cumber- 
someness  of  this  procedure  such  action  has  not  been  taken.  The 
proposed  amendment  (Sec.  7)  would  permit  more  prompt  and 
definitive  action,  by  enabling  the  State  Health  Officer  to  con- 
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duct  informal  hearings,  temporarily  suspend  licenses,  or  issue 
licenses  on  a  contingent,  provisional  or  temporary  basis.  These 
measures  alone  would  result  in  a  greater  degree  of  compliance, 
with  the  very  few  still  recalcitrant  licensees  being  referred 
directly  to  the  State  Board  of  Health  for  formal  hearings  and 
legal  recourse. 

This  change  is  being  made  at  the  specific  request  of  the 
Hospital  Advisory  Council  to  delete  the  previous  requirement 
for  their  "advice"  before  initiating  suspension  or  revocation 
proceedings.  It  should  be  noted  that  this  in  no  way  affects  the 
right  of  appeal  to  the  Hospital  Advisory  Council  and,  if  need 
be,  to  the  Superior  Court  which  is  guaranteed  elsewhere  in  the 
law.  There  are  also  a  few  editorial  revisions  designed  to  make 
this  section  more  specific  or  exact. 

Hospital  Survey  and  Construction  Law 

This  item  is  of  interest  only  to  governmental  agencies  or 
charitable  corporations  desiring  to  construct  new  facilities 
under  the  Federal  "Hospital  and  Medical  Facilities  Con- 
struction Act"  and  is  designed  to  expand  the  wording  to  en- 
compass all  types  of  health  facilities  which  are  or  might  be- 
come eligible  to  receive  Federal  Aid  under  the  Federal  Act. 

The  original  definition  was  an  exact  duplicate  of  the 
definition  contained  in  the  Federal  Act.  This  Act  was  subse- 
quently amended  to  add  ''nursing  homes,"  "rehabilitation 
facilities,"  and  "diagnosstic  or  diagnostic  and  treatment  cen- 
ters for  ambulatory  patients"  with  the  latter  limited  to 
operation  by  a  public  agency  or  by  a  hospital. 

The  office  of  the  Attorney  General  construed  the  term 
"other  types  of  hospitals"  to  encompass  "nursing  homes"  and 
inpatient  "rehabilitation  facilities,"  the  term  "Public  Health 
Center"  to  encompass  any  type  of  outpatient  service  operated 
by  a  public  agency  and  the  term  "outpatient  departments"  to 
encompass  any  type  of  outpatient  service  operated  by  a  hospi- 
tal, whether  in  the  hospital  or  at  a  remote  location. 

The  above  ruling  did  not  cover  outpatient  "rehabilitation 
facilities"  operated  by  a  private  non-profit  agency  which  did 
not  operate  a  hospital  but  other  restrictions  of  the  regulations 
virtually  precluded  Federal  participation  in  such  a  facility  so 
that  lack  of  authority  has  not  been  harmful  to  date  and  has 
been  overlooked  by  the  Federal  Agency. 
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However,  there  is  every  likelihood  that  the  restriction  on 
operation  of  "diagnostic  or  diagnostic  and  treatment  centers" 
may  be  removed  by  Congressional  action  and  that  the  limit- 
ing restrictions  on  "rehabilitation  facilities"  may  be  modified. 
Moreover,  there  has  been  considerable  pressure  to  add  "Homes 
for  the  Aged"  as  an  eligible  type  of  facility.  There  is  even  a 
possibility  of  nurses'  training  facilities  at  colleges  becoming 
eligible  under  this  Act. 

It  is  therefore  believed  that  this  session  of  the  Legislature 
might  well  be  requested  to  revise  the  terminology  of  the  defi- 
nition to  include  all  types  of  facilities  which  are  of  importance 
in  the  total  health  picture  of  the  State  and  which  conceivably 
could  be  made  eligible  for  Federal  Grants  under  the  Hill- 
Burton  Act. 

EDWARD  W.  COLBY,  M.  D., 

State  Health  Officer. 

Senator  Packard  presiding. 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  501,  An  Act  disannexing  certain  homestead  in  the 
town  of  Hooksett  from  the  city  of  Manchester  for  school  pur- 
poses. 

Report :     Ought  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  provides  for 
disannexing  a  certain  homestead  in  the  town  of  Hooksett  from 
the  city  of  Manchester.  This  property  was  annexed  to  Man- 
chester for  school  purposes  some  years  ago  and  the  reason 
for  that  annexation  has  since  disappeared  so  that  both  the 
town  of  Hooksett  and  the  city  of  Manchester  have  no  objection 
to  disannexing  this  homestead  in  Hooksett  from  the  city  of 
Manchester." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trade  classifications  employees  in  the 
department  of  public  works  and  highways. 
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Report:  Under  Joint  Rule  No.  6  with  the  following 
amendment : 

Amend  the  title  of  said  bill  by  striking  out  the  words 
"trade  classifications"  and  inserting  in  place  thereof  the  word, 
certain,  so  that  said  title  as  amended  shall  read  as  follows : 

An  Act  to  establish  time  and  one-half  for  overtime  work 
performed  by  certain  employees  in  the  department  of  public 
works  and  highways. 

Amend  the  paragraph  numbered  99-B :  1  by  striking  out 
the  same  and  inserting  in  place  thereof  the  following : 

99-B  :1  Declaration  of  Purpose.  It  is  hereby  declared  to 
be  the  purpose  of  this  statute  to  grant  to  employees  assigned 
to  the  various  highway  patrol  crews  in  the  department  of 
public  works  and  highways  certain  privileges  similar  to  those 
accorded  their  fellow  workers  in  private  industry. 

Further  amend  said  bill  by  striking  out  the  word  "trade" 
in  the  title  of  the  new  chapter  and  by  striking  out  in  the  para- 
graph numbered  99-B  :3  the  word  "classifications  employees" 
and  inserting  in  place  thereof  the  words,  employees  assigned  to 
highway  patrol  crews. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  adopt 
the  amendment  offered  by  the  Committee  on  Engrossed  Bills 
to  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills : 

HB  200,  An  Act  relative  to  state  aid  for  nursing  educa- 
tion. 

HB  246,  An  Act  to  define  and  to  provide  for  the  licensing 
of  real  estate  brokers  and  real  estate  salesmen. 

HB  477,  An  Act  to  authorize  towns  to  adopt  building 
codes  by  reference. 

SB  42,  An  Act  relating  to  Utility  poles. 

HB  241,  An  Act  relative  to  employment  of  minors  under 
liquor  and  beverage  laws. 

HB  498,  An  Act  relative  to  reimbursement  for  damages 
to  private  water  supplies  caused  by  state  highway  operations. 
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HB  502,  An  Act  relative  to  the  charter  of  the  city  of 
Keene  as  to  filling  vacancies. 

ROBERT  ENGLISH, 
For  the  Committee. 

At  the  request  of  Senator  Eaton,  the  following  entitled 
bill  which  had  previously  been  referred  to  the  Committee 
on  Ways  and  Means  was  referred  to  the  Joint  Committee  of 
Ways  and  Means  and  Finance,  with  the  Chairman  of  the 
Ways  and  Means  Committee  (Senator  Eaton)  to  serve  as 
Chairman  of  the  Joint  Committee: 

HB  447,  An  Act  imposing  a  service  fee  on  common  carriers 
of  passengers  by  air. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

Senator  Humphreys  desired  to  be  recorded  as  voting  in 
favor  of  the  above  bill. 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospi- 
tal survey  and  construction. 

HB  387,  An  Act  relative  to  motor  vehicle  license  plates 
issued  to  members  of  the  general  court. 

HB  427,  An  Act  relating  to  motor  carriers  of  property. 

HB  443,  An  Act  relative  to  motor  vehicle  warranty  con- 
tracts. 

HB  453,  An  Act  relative  to  limitations  on  investments  of 
savings  banks. 

HB  501,  An  Act  disannexing  certain  homestead  in  the 
town  of  Hooksett  from  the  city  of  Manchester  for  school  pur- 
poses. 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
1:25  P.M. 
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THURSDAY,  August  6,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Martin,  Mr.  and  Mrs.  Ray 
Howard  of  Littleton  and  their  daughter,  Mrs.  Vincent  Dahl- 
fred  of  Concord. 

As  the  guests  of  Senator  Battles,  Mr.  Harrey  A  Pothier, 
Clerk  of  Central  Court  in  Haverhill,  former  member  of  the 
Legislature  of  Massachusetts  for  18  years ;  Mr.  John  J.  Foley, 
supervising  hearings  officer,  Massachusetts  Registry  of  Motor 
Vehicles ;  and  Mr.  William  J.  Lemire,  Assistant  Manager, 
North  Hampton  Fairs  Association,  Mass. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  431,  An  Act  relative  to  investments  of  common  trust 
funds. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  167,  An  Act  legalizing  the  annual  school  district  meet- 
ing of  the  Strafford  school  district. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  the  issuance 
of  bonds  or  notes. 

Introduction,  First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Banks  and  Insurance : 
HB  4:!)1,  An  Act  relative  to  investments  of  common  trust 
funds. 
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Introduction,  First  and  Second  Reading  of  Senate  Bill 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

SB  175,  An  Act  relative  to  minimum  fees  to  be  charged 
by  chiropractic  licensees.  (Senator  Vaughan  —  Rules  Com- 
mittee) 

Committee  Reports 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game : 

HB  390,  An  Act  relative  to  taking  fresh  water  smelt  and 
pickerel. 

Report :     Ought  to  pass. 

Senator  English :  "Mr.  President,  HB  390  was  consider- 
ably amended  in  the  House  from  the  printed  bill.  No  change 
has  been  made  by  the  Senate  Committee.  The  bill  as  amended 
has  three  distinct  parts.  The  first  provides  that  a  section  of 
Smith  River  in  the  town  of  Wolfeboro  and  a  section  of  Squam 
River  be  open  to  the  taking  of  smelt.  Part  two  has  to  do  with 
pickerel  and  raises  the  daily  bag  limit  to  ten  fish,  not  to  ex- 
ceed a  total  of  ten  pounds.  Part  three  has  to  do  with  Christine 
Lake  in  the  town  of  Stark.  In  that  lake,  the  taking  of  fresh 
water  smelt  is  forbidden  and  further  it  is  closed  to  all  ice  fish- 
ing. There  was  no  opposition  to  this  bill  as  amended  in  the 
Committee  hearing." 

The  bill  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Eaton,  for  the  Committee  on  Fisheries  and  Game : 
SB  172,  An  Act  relative  to  taking  bass  in  Lake  Spoflford. 
Report:  Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  paragraph  1  and  inserting 
in  place  thereof  the  following: 

1  Lake  Spofford.  Amend  RSA  211  by  inserting  after 
section  7  the  following  new  section:  211:7-a  Taking  Bass. 
Notwithstanding  regulations  made  by  the  director  of  fish  and 
game  the  taking  of  bass  from  the  waters  of  Lake  Spofford  is 
hereby  permitted  beginning  the  fourth  Saturday  in  April  and 
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ending  October  31 ;  bag-  limit  5  fish  or  7  pounds ;  no  length 
limit. 

Senator  Eaton :  "Mr.  President,  the  lake  is  so  well  stocked 
that  it  would  take  20  hours  for  anybody  to  take  a  legal  sized 
fish.  ...  If  we  do  not  get  this  bill  through,  then  it  will  take 
4  years  for  the  Commission  to  act  on  their  own  recommenda- 
tion of  2  years  ago.  We  have  amended  the  bill.  This  bill 
should  pass  the  Senate  and  go  into  the  House.  The  time  ele- 
ment is  important  —  the  Commission  meets  August  10th.  If 
they  act  favorably  on  this  m.atter,  there  will  be  no  necessity 
for  having  this  legislation.  The  time  element  is  important  — 
that  is  my  reason  for  asking  for  the  suspension  of  the  rules." 

The  amendment  was  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  332,  An  Act  relative  to  inspectors  of  election. 
Report :  Ought  to  pass  with  amendment. 

Strike  out  all  after  the  enacting  clause  and  insert  in  place 
thereof  the  following: 

1  Inspectors  of  Election.  Amend  RSA  59 :30  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 59:30  Appointment.  After  holding  a  caucus  as  pro- 
vided by  RSA  56:87  each  town  and  ward  political  committee 
of  the  two  political  parties  which  cast  the  largest  number 
of  votes  for  governor  in  the  state  at  the  last  previous  biennial 
election  are  authorized  between  October  1  and  October  10 
of  each  biennial  election  year  to  appoint  as  additional  election 
officers  to  act  with  the  clerk,  moderator  and  selectmen  at 
each  polling  place,  two  inspectors  of  election.  Provided  that 
if  the  number  of  voters  qualified  to  vote  at  a  polling  place 
shall  exceed  two  thousand,  said  political  committees  may 
each  appoint  for  such  polling  place  one  additional  inspector 
for  each  fifteen  hundred  qualified  voters,  or  fraction  thereof 
in  excess  of  two  thousand.  The  chairman  of  said  political 
committees  shall,  on  or  before  October  12,  notify  said  ap- 
pointees and  the  town  or  ward  clerk  and  city  clerk  concerned 
as  to  appointments  made  under  the  foregoing  authority.  Pro- 
vided that  if  any  such  appointments  are  not  made  by  said 
political  committees  and  proper  notification  thereof  given  on 
or  before  October  12  in  a  particular  town  or  ward,  then  the 
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appointments  shall  be  made  by  the  selectmen  of  the  town  or 
ward  concerned. 

2  Political  Partiefi.  Amend  RSA  59 :31  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following :  59  :31 
Qualifioations.  Such  inspectors  of  election  shall  be  qualified 
voters  in  the  said  polling  place  and  shall  be  appointed  from 
the  designated  registered  voters  of  the  two  political  parties, 
one-half  of  those  appointed  to  be  from  each  of  the  tv/o  poli- 
tical parties  which  cast  the  largest  number  of  votes  for  gov- 
ernor in  the  state  at  the  biennial  election  next  preceding 
their  appointment,  provided  there  are  sufficient  number  of 
such  voters  on  the  voting  list  who  are  willing  and  able  to 
serve. 

3  Other  Appointments.  Amend  RSA  59  :32  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
59:32  Appointment  of  Alternates.  In  making  appointments 
of  inspectors  of  elections  as  provided  by  RSA  59 :30,  town  and 
ward  political  committees,  and  the  town  and  ward  selectmen 
may  designate  a  numerical  list  of  alternates  to  be  called  in 
numerical  order  to  serve  in  case  of  any  failure  of  the  principal 
appointees  to  accept  the  appointm.ents,  or  otherwise  be  un- 
available. 

4  Justice.  Amend  RSA  59  :33  by  striking  out  said  sec- 
tion and  inserting  in  place  thereof  the  following:  59:33 
Appointment  by  Court.  In  case  any  appointment  shall  not  be 
made  as  herein  provided  or  vacancies  are  not  filled  as  herein- 
after provided  then,  on  application  of  six  qualified  voters  in 
the  town  or  ward  concerned,  a  justice  of  the  municipal  court 
shall  make  the  appointments. 

5  Selectmen.  Amend  RSA  59:35  Vacancies.  In  case 
of  any  vacancies,  or  the  absence  of  any  of  these  appointed 
inspectors  of  election  from  any  polling  place,  on  any  primary 
or  election  day,  the  selectmen  of  the  town  or  ward  concerned 
shall  appoint  some  person  qualified  as  aforesaid  to  fill  said 
office,  using  the  list  of  alternate  appointees  insofar  as  prac- 
ticable. 

6  Duties.  Amend  RSA  59 :36  by  striking  out  said  sec- 
tion and  inserting  in  place  thereof  the  following:  59:36 
Duties.  Two  of  the  inspectors,  one  from  each  of  the  two 
political  parties,  shall  be  designated  by  the  moderator  at  the 
opening  of  the  polls  to  act  as  ballot  clerks.  They  shall  have 
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charge  of  the  ballots  therein  and  shall  furnish  them  to  the 
voters  in  the  manner  herein  set  forth.  A  duplicate  checklist 
of  the  qualified  voters  shall  be  prepared  for  the  use  of  the 
ballot  clerks  and  all  the  provisions  of  law  relative  to  the 
preparation,  furnishing  and  preservation  of  checklists  shall 
apply  to  such  duplicate  lists.  The  other  inspectors  shall  be  des- 
ignated by  the  moderator  to  assist  the  illiterate  and  physic- 
ally disabled  in  voting  their  ballots  as  provided  in  section  65, 
and  shall  be  assigned  such  other  duties  in  the  polling  place 
as  the  moderator  may  determine. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  motion  of  Senator  Humphreys,  the  reading  of  the 
amendment  was  dispensed  with  and  he  explained:  "Mr. 
President,  this  amendment  is  printed  on  Page  889  of  the  Sen- 
ate Journal  of  July  23rd.  This  came  in  on  that  date  with  the 
recommendation  that  it  pass  with  amendment.  The  amendment 
was  a  complete  rewrite  of  the  bill.  Some  opposition  developed 
on  the  floor  and  the  bill  was  sent  back  to  the  Committee  for 
consideration  in  ironing  out  the  differences.  The  only  opposi- 
tion which  seemed  to  be  about  town  political  committees  to 
appoint  ballot  inspectors,  was  that  they  should  only  appoint 
them  after  holding  a  caucus.  The  amendment  provides  for 
this." 

Senator  Holmes  inquired  of  Senator  Humphreys:  "I 
understand  that  this  means  a  caucus  called  in  accordance  with 
the  law?" 

Senator  Humphreys  replied  in  the  affirmative. 

Senator  Holmes:  "Since  I  brought  in  another  amend- 
ment, I  am  perfectly  satisfied  to  withdraw  it  and  will  support 
this  amendment.  This  is  a  step  in  the  right  direction." 

Senator  Paquette  inquired  of  Senator  Humphreys :  "How 
does  that  change  the  city  wards?" 

Senator  Humphreys :  "It  is  the  same  as  it  is  now  except- 
ing that  the  bill  provides  for  4  ballot  inspectors  for  the  first 
2,000  voters  and  for  the  next  1500  voters.  Otherwise,  it  is  the 
only  change." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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Senator  Humphreys,  for  the  Committee  on  Judiciary : 
Concurrent  Resolution  memoralizing  Congress  relative  to 
pensions  of  World  War  I  veterans. 

Report :     Ought  to  pass  with  amendment. 

Amend  the  first  resolving  clause  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following : 

Resolved,  That  the  General  Court  of  the  State  of  New 
Hampshire  memorializes  the  Congress  of  the  United  States  to 
take  action  to  provide  adequate  pensions  for  World  War  I 
veterans  based  on  fair  principles  of  disability  and  need,  and 
be  it  further 

Senator  Humphreys:  "Mr.  President,  this  Concurrent 
Resolution  as  received  from  the  House  provided  that  the  Gen- 
eral Court  of  the  State  of  New  Hampshire  memoralize  the 
Congress  of  the  United  States  to  take  action  to  provide  ade- 
quate pensions  for  all  veterans  of  World  War  I.  The  amend- 
ment changes  that  language  to  veterans  of  World  War  I  based 
on  fair  principles  of  disability  and  need.  The  reason  for  the 
change  —  the  original  resolution  would  be  to  grant  a  pension 
regardless  of  disability  or  need.  The  position  of  the  American 
Legion  is  that  the  pension  should  be  based  on  disability  and 
need.  Those  appearing  in  favor  of  the  resolution  as  written, 
were  not  veterans  organizations,  but  appeared  as  individuals 
in  their  own  behalf." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
Concurrent  Resolution  as  amended  was  sent  to  the  House  of 
Representatives  for  concurrence  in  Senate  amendment. 

Resolution 

On  motion  of  Senator  Caron,  the  following  resolution  was 
unanimously  adopted : 

Whereas,  today  marks  the  birthday  of  the  Honorable 
Senator  from  the  twenty-first  District,  Paul  G.  Karkavelas,  and 

Whereas,  he  has  served  faithfully,  cheerfully  and  continu- 
ously in  the  above  capacity  for  two  sessions,  therefore  be  it 

Resolved,  That  the  members  of  the  Honorable  Senate  do 
extend  hearty  congratulations  and  best  wishes  to  him  with 
the  added  wish  that  he  continue  to  enjoy  good  health  for  many 
years,  and  be  it  further 

Resolved,  That  the  Clerk  be  instructed  to  send  a  copy  of 
this  Resolution  to  Senator  Karkavelas. 
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His  jolly  laugh 
Resounds  in  the  hall 
He's  bright  and  early 
We  know  it's  Paul. 

Off  to  Finance 

He's  started  his  day 

Then  Transportation,  then  Public  Works 

No  time  for  play. 

Then  for  the  Sessions 
Some  quiet  —  some  not 
He  still  keeps  his  composure 
While  others  get  hot. 

And  now  we  hear 
That  the  sixth  is  the  day 
To  say  Happy  Birthday 
To  our  own  Senator  K. 

So  Happy  Birthday,  Paul 
And  best  wishes  galore 
It's  our  fervent  hope 
That  you'll  have  many  more. 

HAPPY  BIRTHDAY! 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  from  Brazil 
to  the  Senate : 

BRAZIL  —  LABOR  LEADER  TRAINING  PROGRAM 

TELEPHONE  WORKERS 

PIO/P  12-41-028-1-90111 

Deoclides  Schau  ANTUNES 
Dr.  Malheiros  78 
Porto  Alegre,  Brazil 

President,  Telephone  Workers  Union  of  Rio  Grande  do 
Sul,  affiliated  with  the  National  Federation  of  Telephone  WorA;- 
ers. 
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Jose  CARLOS,  Junior 

108  Antonio  de  Albuquergue 

Belo  Horizonte,  Brazil 

Trustee,  State  of  Hinas  Gerais  Local  Union  of  Telephone 
Workers. 

Djalma  Martins  de  CASTRO 
Rua  Joao  Pinheiro  239 
Juiz  de  Fora,  Hinas  Gerais, 
Brazil 

President,  Telephone  Workers  Union  of  Juiz  de  Fora, 
affiliated  with  the  National  Federation  of  Telephone  Workers. 

Jose  FERREIRA 

Rua  dos  Carmelitas  167,  Apt.  32 

Sao  Paulo,  Brazil 

Treasurer,  Telegraph  Companies  Employees  Union  of  Sao 
Paulo,  affiliated  with  the  National  Federation  of  Telephone 
Workers. 

Josue  Antonio  SIMAS 
Rua  Morro  do  "S"  IB 
Sao  Paulo,  Brazil 

Treasurer  of  the  Sao  Paulo  Local  Union  of  Telephone 
Workers;  affiliated  with  the  Federation  of  Communications 
and  Publicity  Employees  for  the  State  of  Sao  Paulo. 

Arthur  0.  Maxwell Office  International  Labor  Affairs 

Haydee  Martin Interpreter,  Washington,  D.  C. 

Manuel  Pinto Interpreter,  Washington,  D.  C. 

Roger  Martin Berlin,  N.  H.  AFL-CIO 

At  the  request  of  the  President,  Jose  Ferreira  through 
Interpreter  Manuel  Pinto,  addressed  the  Senate  briefly,  ex- 
pressing the  pleasure  of  the  group  in  attending  the  session, 
and  also  extending  all  good  v/ishes  to  the  members  of  the 
Senate, 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

SB  172,  An  Act  relative  to  taking  bass  in  Lake  Spofford. 
HB  332,  An  Act  relative  to  inspectors  of  election. 
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HB  390,  An  Act  relative  to  taking  fresh  water  smelt  and 
pickerel. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at 
11:52  o'clock,  to  meet  next  Tuesday  morning  at  11  o'clock. 


TUESDAY,  August  11,  1959 
The  Senate  met  at  11 :  00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Holmes,  Mrs.  Carol  H.  Foster  of 
Nashua. 

As  the  guest  of  Senator  Battles,  his  son,  Robert, 

As  the  guests  of  Senator  Eaton,  Mrs.  Maynard  Sanders 
and  daughter  Susan,  and  sons  Sandy  and  James,  from  North 
Carolina. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of 
the  following  entitled  bill,  with  amendment,  in  the  passage 
of  which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate : 

SB  20,  An  Act  providing  for  the  classification  of  certain 
surface  waters  of  the  Pemigewasset  River  watershed. 

Amend  section  1  of  the  bill  by  striking  out  all  after  para- 
graph VI  and  inserting  in  place  thereof  the  following : 

VII.  East  Branch  Pemigewasset  River,  in  the  towns  of 
Lincoln  and  Woodstock,  from  the  dam  of  the  Franconia  Paper 
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Corporation  (formerly  Marcalus  Manufacturing  Company),  to 
confluence  with  the  Pemigewasset  River,  Class  D. 

VIII.  Pemigewasset  River  from  its  confluence  with  East 
Branch  Pemigewasset  River  in  the  town  of  Woodstock  to  the 
crest  of  the  Eastman  Falls  Dam  in  Franklin,  Class  D. 

IX.  Baker  River,  in  the  town  of  Plymouth,  from  a  point 
300  feet  upstream  of  the  bridge  abutment  of  the  Plymouth  to 
Woodsville  branch  of  the  Boston  &  Maine  Railroad  to  con- 
fluence with  the  Pemigewasset  River,  Class  D. 

X.  Squam  River,  in  the  town  of  Ashland,  from  the  out- 
let of  Little  Squam  Lake  to  confluence  with  the  Pemigewasset 
River,  Class  D. 

XL  Newfound  River,  in  the  town  of  Bristol  from  the 
highway  bridge  on  Route  3 A  (Lake  Street)  between  Chandler 
and  Crescent  Streets  to  confluence  with  the  Pemigewasset 
River,  Class  D. 

XIL  All  tributaries  to  the  Pemigewasset  River  hitherto 
unclassified  except  those  portions  in  paragraphs  I,  II,  III,  IV, 
V,  VI,  VII,  VIII,  IX,  X,  and  XI,  in  the  towns  of  Alexandria, 
Ashland,  Bridgewater,  Bristol,  Campton,  Center  Harbor, 
Danbury,  Ellsworth,  Franklin,  Groton,  Hebron,  Hill,  Holder- 
ness,  Meredith,  Moultonborough,  New  Hampton,  Orange,  Ply- 
mouth, Rumney,  Sanbornton,  Sandwich,  Thornton,  Warren, 
and  Woodstock  from  the  confluence  of  East  Branch 
Pemigewasset  River  and  the  Pemigewasset  River  in  the  town 
of  Woodstock  to  the  crest  of  Eastman  Falls  Dam  in  Franklin, 
Class  B-1. 

XIIL  All  other  surface  waters  of  the  Pemigewasset 
River  watershed  hitherto  unclassified  down  to  the  crest  of 
Eastman  Falls  Dam  in  Franklin,  Class  B-1. 

Further  amend  the  bill  by  striking  out  section  2  and  in- 
serting in  place  thereof  the  following: 

2  Compliance.  Anything  to  the  contrary  in  RSA  149 :8, 
II,  notwithstanding,  any  order  for  abatement  of  pollution  in 
the  water  mentioned  in  paragraphs  IV,  VII,  VIII,  IX,  X,  and 
XI  inclusive,  shall  be  deemed  to  be  complied  with  if  the  pollu- 
tion is  abated  within  a  period  of  ten  years  from  the  effective 
date  of  this  act ;  and  provided,  however,  that  at  any  time  within 
the  compliance  periods  granted  hereunder  it  becomes  apparent 
that  full  compliance  with  the  adopted  classifications  will  not 
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be  attained  by  the  end  of  such  periods  due  to  the  failure  of  any 
person  to  take  action  reasonably  calculated  to  secure  abate- 
ment of  the  pollution  within  the  time  specified,  the  Commis- 
sion shall  notify  such  person  or  persons  in  writing.  If  such 
person  or  persons  shall  fail  or  neglect  to  take  appropriate  steps 
to  comply  with  the  classification  requirements  within  a  period 
of  thirty  days  after  such  notice,  the  Commission  shall  seek 
appropriate  action  in  the  courts  of  the  State. 

Further  amend  the  bill  by  striking  out  sections  2  as  3,  3a, 
4  and  5.  Amend  section  6  of  the  bill  by  striking  out  the  word 
"July"  and  inserting  in  place  thereof  the  word,  September, 
and  by  renumbering  said  section  to  read  section  3,  so  that  said 
section  as  amended  shall  read  as  follows : 

3  Takes  Effect.  This  act  shall  take  effect  as  of  Sep- 
tember 1,  1959. 

Senator  Bennett:  "Mr.  President,  this  is  a  Senate 
passed  bill  that  went  into  the  House  and  was  gone  over  by 
the  Committee  there  and  brought  onto  the  floor  there  last 
Thursday.  The  amendment  provides  that  the  main  stream 
will  be  Class  D.  The  rest  of  the  watershed  classed  as  B-1, 
The  provisions  added  by  the  House  —  that  industry  will 
comply  with  the  provisions  of  the  act  within  ten  years. 
Within  that  time,  they  must  show  some  action  toward 
compliance.  Originally,  this  bill  was  controversial,  but  no  op- 
position in  the  House.  I  move  that  the  Senate  concur  in  the 
adoption  of  the  amendments  sent  up  from  the  House." 

Senator  Battles  moved  that  further  consideration  of  the 
proposed  amendments  be  made  a  Special  Order  of  Business 
for  tomorrow  morning  at  11:01  o'clock. 

Senator  Bennett  stated  that  he  had  no  objection  to  this 
motion. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives concurs  with  the  Honorable  Senate  in  the  passage 
of  the  following  entitled  bill,  with  amendment,  in  the  passage 
of  which  amendment  the  House  of  Representatives  asks  tho 
concurrence  of  the  Honorable  Senate: 

SB  81,  An  Act  providing  for  the  classification  of  the 
waters  of  Squam  Lakes. 
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Amend  section  2  of  the  bill  by  striking-  out  tlie  word 
"July"  in  the  first  line  and  inserting-  in  place  thereof  the 
word,  September,  so  that  said  section  as  amended  shall  read 
as  follows: 

2  Takes  Ejfect.  This  act  shall  take  effect  as  of  Septem- 
ber 1,  1959. 

Senator  Bennett:  "Mr.  President,  as  this  bill  is  a  com- 
panion bill  to  the  previous  bill,  I  would  move  that  consider- 
ation of  the  proposed  amendment  be  made  a  Special  Order 
of  Business  for  tomorrow  morning  at  11 :02  o'clock." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

Introduction,  First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Public  Health,  Welfare  and  State 
Institutions : 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

Committee  Reports 

Senator  Humphreys,  for  the  Committee  on  Judiciary : 
HB  169,  An  Act  relative  to  requirements  for  candidates 
to  appear  on  the  primary  ballot  for  nomination  as  Governor, 
United   States   Senator  or  Representative   to   Congress,   and 
other  offices. 

Report:     Ought  to  pass  with  amendment. 

Amend  the  title  to  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  relative  to  filing  fee  and  number  of  petitions 
necessary  for  primary  nominations  for  county  office,  validity 
of  primary  petitions  and  change  in  closing  hour  for  filing  for 
primaries. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Primary  Elections,  Declar<itions.  Amend  RSA  56:14 
by  striking  out  the  word  "five"  in  the  seventh  line  and  insert- 
ing in  place  thereof  the  word,  twenty-five,  so  that  said  section 
as  amended  shall  read  as  follows:  56:14  —  Fees  for  Filing. 
At  the  time  of  filing  declarations  of  candidacy  each  candi- 
date, or  some  person  for  him,  shall  pay  to  the  officer  with 
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whom  the  same  are  filed  the  following-  fees:  For  governor 
and  United  States  senator,  one  hundred  dollars;  for  any 
state  officer,  other  than  governor,  to  be  voted  for  throughout 
the  state,  and  for  representative  in  congress,  fifty  dollars; 
for  councilor,  twenty-five  dollars ;  for  state  senator,  ten  dollars ; 
for  county  officer,  twenty-five  dollars ;  for  member  of  the  house 
of  representatives,  two  dollars;  for  supervisor  of  the  check- 
list, moderator,  ward  clerk  or  selectman  of  a  ward  where 
such  officers  are  elected  at  the  biennial  election,  one  dollar 
each.  The  fees  paid  to  a  town  or  city  clerk  shall  be  paid  to  the 
treasurer  of  the  town  or  city. 

2  Primary  Petitions.  Amend  RSA  56:18  by  striking  out 
the  word  "twenty"  in  the  fourth  line  and  inserting  in  place 
thereof  the  word,  fifty,  so  that  said  section  as  amended  shall 
read  as  follows:  56:18  Number  of  Petitions.  The  number 
of  primary  petitions  to  be  filed  for  each  office  shall  be  as  fol- 
lows :  For  governor  and  United  States  senator,  two  hundred ; 
for  representative  in  congress,  one  hundred;  for  councilor, 
fifty;  for  county  officer,  fifty;  for  state  senator,  fifteen;  for 
member  of  the  house  of  representatives  and  all  town  officers, 
five,  except  in  towns  where  less  than  fifty  voters  are  regis- 
tered when  one  tenth  of  the  number  of  registered  voters  shall 
be  sufficient.  For  delegate  to  the  state  convention  no  primary 
petition  of  filing  fee  shall  be  required. 

3  Examination  of  Petitions.  Amend  RSA  56:22  by 
striking  out  said  section  and  inserting  in  place  thereof  the 
following:  56:22  Authority  of  Officer.  The  officer  with 
whom  primary  petitions  are  filed  shall  immediately  on  their 
receipt  examine  same  and  ascertain  whether  they  conform  to 
the  law.  If  he  finds  that  the  petitions  do  not  conform  he 
shall  endorse  thereon  the  reason  why  such  petition  cannot 
be  accepted  and  shall  immediately  return  the  same  to  the 
candidate  in  whose  behalf  it  was  filed.  He  shall  have  author- 
ity to  rule  on  the  validity,  authenticity  and  conformance  with 
the  law  of  each  such  petition  and  his  decision  in  each  case 
shall  be  final  and  conclusive  except  as  hereinafter  provided. 
The  candidate  concerned,  or  any  opposing  candidate  for  the 
same  office,  may  within  five  days  after  a  decision  on  the  valid- 
ity, authenticity  or  conformance  with  the  law  of  such  petition 
has  been  made  may  appeal  from  such  decision  to  the  Ballot 
Law  Commission.  The  Ballot  Law  Commission  shall  have  final 
jurisdiction  of  such  petitions  and  may  overrule  any  decision 
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made  by  the  officer  with  whom  the  petitions  are  filed.  Said 
commission  may  direct  that  the  candidate's  name  be  placed 
on  the  ballot  or  that  the  candidate's  name  be  omitted  from 
the  ballot, 

4  Change  in  Closing  Hour  for  Filing.  Amend  RSA 
56 :23  by  striking  out  said  section  and  inserting  in  place  there- 
of the  following:  56:23  Supplementary  Petitions.  In 
case  the  officer  with  whom  primary  petitions  are  filed  shall 
return  the  petitions  to  the  candidate  as  provided  in  section 
22  said  candidate  may  file  supplementary  petitions  but  not 
later  than  forty-six  days  before  the  primary  for  those  to  be 
filed  with  the  secretary  of  state,  and  for  all  others  forty-nine 
days.  The  number  of  days  herein  given  shall  include  Sundays 
and  shall  end  on  the  day  before  the  primary  at  twelve  o'clock 
noon. 

5  Declaration  of  Candidacy.  Amend  RSA  56:25  by 
striking  out  the  words  "six  o'clock  in  the  afternoon"  and  in- 
serting in  place  thereof  the  words,  twelve  o'clock  noon,  so  that 
said  section  as  amended  shall  read  as  follows:  56:25  Time 
for  Filing  Declarations  of  or  Assents  to  Candidacy.  Decla- 
rations of  and  assents  to  candidacy  and  primary  petitions  to 
be  filed  with  the  secretary  of  state  shall  be  filed  not  less  than 
forty-six  days  before  the  date  of  the  primary,  and  all  others 
fifty  days,  except  as  provided  in  section  23  hereof.  The  num- 
ber of  days  herein  given  shall  include  Sundays  and  shall  end 
on  the  day  before  the  primary  at  twelve  o'clock  noon. 

6     Takes  Effect.     This  act  shall  take  effect  as  of  January  1, 
1960. 

Senator  Humphreys:  "Mr.  President,  this  was  a  House- 
Bill  that  under  the  title  made  it  necessary  for  candidates  not 
only  to  pay  a  filing  fee,  but  also  to  file  a  number  of  petitions. 
The  number  of  petitions  has  been  quite  drastically  raised  from 
the  present  law.  For  Governor,  raised  from  200  to  800.  Raised 
Representatives  and  Senators  to  400.  The  committee  brought 
the  proposed  amendment  before  and  there  was  some  opposition 
and  it  was  recommitted.  Actually,  this  amendment  being 
offered  by  the  committee  is  a  compromise  and  there  is  not 
much  left  of  the  original  bill  and  the  proposed  amendment. 
This  amendment  would  change  the  title  to  apply  to  county 
offices;  validity  of  primary  petitions  and  change  in  closing 
hours  for  filing  for  primaries.  What  the  amendment  does  is  to 
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raise  the  fee  for  county  officers  from  $5  to  $25  which  is  the 
same  as  for  Governor's  Council,  and  raises  petitions  to  50. 
It  gives  the  authority  to  the  officer  with  whom  the  petitions 
are  filed  (the  Secretary  of  State)  to  rule  on  the  validity  of  same 
and  makes  his  ruling  final.  Provided,  however,  that  the  candi- 
date may  within  5  days  make  an  appeal  from  such  decision  to 
the  Ballot  Law  Commission.  The  only  other  change  in  the  pres- 
ent law  is  to  change  the  closing  hour  for  filing  from  6:00 
o'clock  until  12:00  noon." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Joint  Committee  of  Fisheries  and 
Game  and  Resources,  Recreation  and  Development : 

SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  Great  Bay  and  penalty 
for  depositing  refuse  on  public  waters. 

Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  paragraphs  1,  2  and  3  and 
inserting  in  place  thereof  the  following: 

1  Fishing  Regulations.  Amend  RSA  211 :46  by  striking 
out  the  word  "twentieth"  in  the  third  line  and  inserting  in 
place  thereof  the  word,  fifteenth,  so  that  said  section  as 
amended  shall  read  as  follows:  211:46  Salt  Water  Smelt. 
No  person  shall  take  salt  water  smelt  from  the  Piscataqua 
River  and  its  tributaries,  the  Exeter  River  and  its  tributaries, 
and  Great  Bay  and  Greenland  Bay,  from  April  fifteenth  to 
July  first.  Salt  water  smelt  may  be  bought  and  sold  during  the 
open  season  therefor. 

2  Prohibitions.  Amend  RSA  211 :48  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following  new 
section:  211:48  Seines,  Nets  and  Weirs.  No  person  shall 
use  a  seine  or  net  weir  for  the  taking  of  salt  water  smelt  in 
Great  Bay,  Little  Bay,  Piscataqua  River,  Exeter  River,  Oyster 
River,  Bellamy  River  and  their  tributaries  except  that  any 
person  who  holds  a  New  Hampshire  fishing  license  may  take 
not  over  thirty  pounds  of  salt  water  smelt  in  any  one  day  in 
these  waters  by  use  of  a  dip  and  provided  that  any  person  who 
at  any  time  during  the  three  years  immediately  preceding  the 
enactment  of  this  act  has  owned  and  operated  a  weir  or  weirs 
for  taking  of  salt  water  smelt  in  these  waters  and  who  files 
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the  information  hereinafter  required  with  the  Director,  Fish 
and  Game  within  ninety  days  after  enactment  of  this  act,  may 
continue  to  operate  said  v/eir  or  weirs  in  the  same  location  or 
locations  and  to  no  greater  extent  and  in  no  larger  size  than 
he  has  previously  operated  during  that  three  year  period.  The 
information  to  be  filed  as  provided  herein  shall  include  name 
and  address  of  the  owner  and  operator  of  the  weir  or  weirs, 
the  location,  length  and  description  of  same  and  such  other  in- 
formation as  the  Director,  Fish  and  Game  may  require  to 
establish  the  facts  as  to  the  person's  prior  ownership  and 
operation  and  his  right  to  continue  to  operate.  No  person  shall 
take  over  thirty  pounds  of  salt  water  smelt  in  any  one  day 
in  these  waters  by  use  of  hook  and  line.  No  person  shall  use  or 
have  in  use  a  weir  or  net  for  the  taking  of  smelt  in  the  Piscata- 
gua  river  and  its  tributaries,  easterly  of  an  imaginary  line 
drawn  from  the  easterly  end  of  the  Portsmouth  and  Concord 
Bridge  to  Adam's  Point  in  Durham. 

3  Great  Bay.  Amend  RSA  211  by  inserting  after  sec- 
tion 17-a  (supp)  as  inserted  by  1957,  82:1,  the  following  new 
section:  211:17-b  Operation  of  Motor  Vehicles  on  Ice  on 
Great  Bay.  No  person  shall  drive  a  motor  vehicle  on  the  ice 
on  Great  Bay  except  that  any  person  who  holds  a  New  Hamp- 
shire fishing  license  may  do  so  provided  that  he  does  not  drive 
or  park  his  vehicle  any  closer  than  three  hundred  feet  to  any 
occupied  so  called  bob  house,  fishing  shanty  or  fishing  hole 
other  than  the  one  he  occupies.  The  provisions  of  this  section 
shall  not  apply  to  any  person  engaged  in  emergency  rescue 
operations  or  public  service  of  any  description.  No  person  driv- 
ing a  motor  vehicle  on  the  ice  on  Great  Bay  shall  operate  said 
vehicle  at  a  speed  greater  than  ten  miles  per  hour.  Whoever 
violates  any  provision  of  this  section  shall  be  fined  not  more 
than  twenty-five  dollars. 

Senator  Cheney :  "Mr.  President,  the  amendment  on  this 
applies  to  the  first  three  paragraphs.  It  provides  from  April 
15th  to  July  1st.  This  is  more  or  less  a  compromise  bill: 
being  a  compromise  on  the  date.  This  bill  for  years  has  been 
coming  into  the  House  in  one  way  or  another.  Seems  to  be 
a  fight  betv/een  the  hookers  and  the  weir  way  of  catching 
smelt.  These  amendments  are  trying  to  set  up  some  type 
of  compromise.  Section  2  —  makes  provision  for  anyone 
now  operating  weirs  to  continue  to  do  so,  if  they  file  with 
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the  Fish  and  Game  Department  notice  to  that  effect.  No  new 
fishermen  will  be  allowed  to  do  this.  The  smelts  there  have 
been  getting  worse  and  worse.  This  limits  to  30  pounds  a 
day  by  net,  which  was  felt  to  be  a  fair  amount  of  fish  to  be 
taken.  Another  section  prohibits  automobiles  on  Great  Bay  un- 
less the  person  has  a  house  out  there  and  a  New  Hampshire 
fishing  license.  They  have  had  trouble  with  cars  out  there 
racing  and  speeding.  On  weekends,  there  are  between  200 
and  300  people  fishing  there  on  the  ice.  This  limits  the  speed 
to  10  miles  per  hour.  The  rest  of  the  bill  is  as  written." 

The  amendments  were  adopted,  and  the  bill  as  amended 
was  ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Education: 

HB  308,  An  Act  relating  to  school  building  aid  for  the 
school  district  of  Mason. 

Report:  Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  would  make 
the  school  district  of  Mason  eligible  for  school  building  aid 
for  alterations  which  they  made  in  the  Community  House  to 
have  another  school  room.  In  1956,  they  discovered  that  they 
would  have  a  large  increase  in  enrollment,  almost  50%.  They 
voted  to  adapt  a  room  in  the  Community  House  instead  of 
building  a  new  school  room.  When  they  applied  for  school 
building  aid,  they  discovered  that  they  were  not  eligible 
because  the  school  district  did  not  own  the  building.  The 
building  has  been  a  Community  House  for  many  years  and 
has  housed  the  town  library,  but  title  to  the  property  is  still 
held  by  the  church.  In  the  House,  there  was  no  opposition  to 
the  bill.  The  State  Department  of  Education  said  that  they 
would  need  an  authorization  from  the  General  Court  if  they 
were  to  collect  school  building  aid.  Mr.  Taft,  the  Represen- 
tative from  Greenville,  (Mason  not  being  entitled  this  session) 
brought  in  this  bill  to  make  them  eligible.  The  amount  of 
money  is  $210  each  year  for  6  years.  The  bill  was  voted  on 
favorably  by  four  members  of  the  Education  Committee  here 
in  the  Senate." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 
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HB  387,  An  Act  relative  to  motor  vehicle  license  plates 
issued  to  members  of  the  general  court. 

HB  427,  An  Act  relating  to  motor  carriers  of  property. 

HB  443,  An  Act  relative  to  motor  vehicle  warranty  con- 
tracts. 

HB  453,  An  Act  relative  to  limitations  on  investments 
of  savings  banks. 

HB  467,  An  Act  providing  that  temporary  loans  may  be 
made  by  the  town  of  Hampton  in  anticipation  of  the  issuance 
of  bonds  or  notes. 

HB  501,  An  Act  disannexing  certain  homestead  in  the 
town  of  Hooksett  from  the  city  of  Manchester  for  school  pur- 
poses. 

SB  167,  An  Act  legalizing  the  annual  school  district  meet- 
ing of  the  Strafford  school  district. 

HB  323,  An  Act  providing  funds  by  sale  of  bonds  to  re- 
imburse the  general  fund  of  the  state  for  payment  of  the 
utility  franchise  refund. 

HB  390,  An  Act  relative  to  taking  fresh  water  smelt  and 
pickerel. 

HB  402,  An  Act  to  create  the  town  of  Hampton  Marsh 
Reclamation  Authority. 

ROBERT  ENGLISH, 
For  the  Committee. 

The  President :  "In  an  informal  discussion,  I  would  like 
to  discuss  the  time  element  regarding  the  possibility  of 
adjournment.  Of  course,  that  is  contingent  on  the  factor  of 
the  budget.  I  know  this  morning  that  the  Chairman  of  the 
Finance  Committee  has  stated  that  it  would  not  be  possible  to 
bring  in  the  budget  this  week.  I  will  ask  the  Chairman  if  there 
is  any  way  of  a  change  being  made  in  these  plans.  I  would  like 
to  discuss  informally  the  problem  that  we  are  faced  with  here." 

Senator  Cummings :  "I  don't  see  how  the  budget  can  be 
brought  in  this  week.  We  have  two  or  three  more  departments 
to  be  heard  and  acted  upon.  I  was  in  hopes  of  bringing  it  in  this 
week,  but  I  cannot  see  how  we  can  bring  it  in  as  it  should  be 
brought  in." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  and  Passage  of  Bills 

SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  Great  Bay  and  penalty 
for  depositing  refuse  on  public  waters. 

HB  169,  An  Act  relative  to  filing  fee  and  number  of  peti- 
tions necessary  for  primary  nominations  for  county  office, 
validity  of  primary  petitions  and  change  in  closing  hour  for 
filing  for  primaries. 

HB  308,  An  Act  relating  to  school  building  aid  for  the 
school  district  of  Mason. 

On  motion  of  Senator  Paquette,  the  Senate  adjourned  at 
12:15  o'clock. 


WEDNESDAY,  August  12,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senators  Lamontagne  and  Cummings, 
former  Representative  Lyle  Hersom  of  Groveton. 

As  the  guests  of  the  Chair,  Mrs.  Jane  Bingham  Fawcett 
of  Canton,  Ohio,  and  her  daughter  Lisa,  whose  great,  great 
grandfather  was  a  member  of  the  Senate  for  several  terms. 

As  the  guests  of  the  Chair,  Mr.  Hans  Bothmann  and  Mr. 
Erwin  Thum,  both  of  Duisburg-Hamborn,  Germany,  who  were 
the  guests  of  John  Lazar  of  Manchester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolution,  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HB  219,  An  Act  providing  for  a  special  committee  to  be 
known  as  the  Governor's  committee  on  higher  education  in  the 
State. 

HJR  40,  Joint  Resolution  relative  to  apportionment  of 
Representatives  in  the  House  of  Representatives. 
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The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  468,  An  Act  authorizing  selectmen  to  lay  out  a  limited 
access  highway  at  Hampton  Beach. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  56,  An  Act  concerning  liability  for  participation  in 
breaches  of  fiduciary  obligations  and  to  make  uniform  the  law 
with  respect  thereto. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendments,  in  the  passage  of 
which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate : 

SB  125,  An  Act  relating  to  care  of  the  blind. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following  new  title : 

An  Act  relative  to  blind  pedestrians  crossing  ways. 

Amend  section  1  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following  new  section : 

1  Protection  of  Blind  Persons  Crossing  Ways.  Amend 
RSA  263:58  (supp)  as  amended  by  1957,  184:1,  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
263 :58  Care  Required.  Whenever  a  totally  or  partially  blind 
pedestrian,  guided  by  a  guide  dog  or  carrying  in  a  raised  or 
extended  position  a  cane  or  walking  stick  which  is  white  in 
color  or  white  tipped  with  red,  crosses  or  attempts  to  cross  a 
way,  the  driver  of  every  vehicle  approaching  the  place  where 
such  pedestrian  is  crossing  or  attempting  to  cross  shall  bring 
his  vehicle  to  a  full  stop,  and  before  proceeding  shall  take  such 
precautions  as  may  be  necessary  to  avoid  injuring  such  pedes- 
trian. Nothing  contained  in  this  section  shall  be  construed  to 
deprive  any  totally  or  partially  blind  person,  not  carrying 
such  a  cane  or  walking  stick  or  not  being  guided  by  a  dog, 
of  the  rights  and  privileges  conferred  by  law  upon  pedestrians 
crossing  ways. 


J 
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Senator  Lamontagne  moved  that  the  Senate  concur  in  the 
adoption  of  the  above  amendment. 

Senator  Humphreys  requested  an  explanation  of  the 
amendment. 

Senator  Lamontagne  explained:  "Mr.  President,  the 
change  was  made  in  the  House  Judiciary  Committee  so  that 
the  law  in  New  Hampshire  would  be  the  same  as  the  law  in 
Massachusetts. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

The  Message  further  stated  that  the  House  of  Representa- 
tives, concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  of  Representatives  asks  the  concurrence 
of  the  Honorable  Senate: 

SB  127,  An  Act  relating  to  the  educational  expenses  of 
minors. 

Amend  said  bill  by  striking  out  section  1  and  inserting  in 
place  thereof  the  following : 

1  Borrowing  by  Minors.  Amend  RSA  193  by  adding  at 
the  end  thereof  the  following  new  section :  193  :26  Obliga- 
tions of  Minors.  The  fact  of  minority  shall  not  affect  the 
obligations  of  a  person  borrowing  money  from  a  university, 
college  or  technical  institute,  approved  by  the  National  Defense 
Student  Loan  Program,  whether  or  not  the  money  borrowed 
originates  from  funds  appropriated  for  said  program;  and  the 
defense  of  infancy  shall  not  be  available  to  such  person  in  any 
suit  brought  upon  a  note  or  other  instrument  evidencing  such 
obligation. 

On  motion  of  Senator  Karkavelas,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  report  offered  by  the  Committee 
of  Conference  on  the  following  captioned  joint  resolution : 

HJR  30,  Joint  Resolution  providing  for  a  study  of  the 
banking  laws  of  the  State. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House   Joint  Resolution   No.   30,   Joint   Resolution   providing 
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for  a  study  of  the  banking  laws  of  the  state,  having  con- 
sidered the  same  reported  the  same  with  the  following  recom- 
mendation: that  the  House  recede  from  its  position  of  non- 
concurrence  in  the  adoption  of  the  Senate  amendment,  that 
the  Senate  recede  from  its  position  in  adopting  its  amendment, 
and  that  the  following  amendment  be  adopted: 

Amend  the  Joint  Resolution  by  striking  out  in  the  first 
line  the  word  "seven"  and  inserting  in  place  thereof  the  word, 
nine;  further  amend  by  striking  out  in  the  ninth,  tenth, 
eleventh,  twelfth  and  thirteenth  lines  and  in  the  fourteenth 
line  the  words  "a  person  associated  with  a  credit  union"  and 
inserting  in  place  thereof  the  following:  The  remaining  seven 
members  of  said  committee  shall  be:  one  member  of  the 
senate  appointed  by  the  president,  one  member  of  the  house 
appointed  by  the  speaker,  and  five  members  who  shall  be 
residents  of  the  state  and  shall  be  appointed  by  the  governor 
and  council  as  follows:  one  shall  be  a  person  associated  with 
a  mutual  or  guaranty  savings  bank;  one  shall  be  a  person 
associated  with  a  trust  company;  one  shall  be  a  person  asso- 
ciated with  a  cooperative  bank ;  one  shall  be  a  person  associated 
with  a  credit  union,  and  one  shall  be  a  person  associated  with 
a  loan  company,  so  that  the  joint  resolution  as  amended  shall 
read  as  follows: 

That  there  is  hereby  established  a  special  committee  con- 
sisting of  nine  members  who  are  authorized  and  directed  to 
study  and  review  the  banking  laws  of  the  state  and  to  super- 
vise the  work  necessary  to  revise,  recodify  and  amend  said 
banking  laws  and  to  arrange  them  in  a  systematic,  annotated 
and  condensed  form,  so  far  as  they  deem  necessary,  according 
to  the  general  scheme  and  plan  of  the  Revised  Statutes  Anno- 
tated. The  bank  commissioner  and  the  attorney  general  shall 
be  members  ex  officio  of  said  committee  provided  that  the 
attorney  general  may  designate  one  of  his  assistants  to  act 
as  such  ex  officio  member  in  his  place.  The  remaining  seven 
members  of  said  committee  shall  be:  one  member  of  the  sen- 
ate appointed  by  the  president,  one  member  of  the  house  ap- 
pointed by  the  speaker,  and  five  members  who  shall  be  resi- 
dents of  the  state  and  shall  be  appointed  by  the  governor 
and  council  as  follows:  one  shall  be  a  person  associated  with 
a  mutual  or  guaranty  savings  bank;  one  shall  be  a  person 
associated  with  a  trust  company;  one  shall  be  a  person  asso- 
ciated with  a  cooperative  bank ;  one  shall  be  a  person  associated 
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with  a  credit  union;  and  one  shall  be  a  person  associated 
with  a  loan  company.  The  members  of  said  committee  shall 
serve  without  compensation  but  within  the  limits  of  the 
appropriation  made  hereafter  shall  be  reimbursed  for  all  rea- 
sonable expenses  incurred  in  performing-  their  official  duties 
hereunder.  The  members  of  said  committee  shall  have  full 
authority  to  assign  such  portions  of  its  work  as  it  deems  suit- 
able to  committees  of  persons  not  members  of  said  committee 
who  have  had  training  and  experience  in  the  different  types 
of  banking  and  financial  institutions  which  are  subject  to  the 
supervision  of  the  bank  commissioner,  provided  however  that 
all  recommendations  made  by  such  non-members  relative  to 
revision  of  the  banking  statutes  shall  be  carefully  reviewed 
and  approved  by  the  committee  before  they  are  submitted 
to  the  legislature.  Such  non-members  shall  receive  no  com- 
pensation for  their  services  but  within  the  limits  of  the  appro- 
priation made  hereafter  shall  be  reimbursed  for  their  reason- 
able travelling  expenses.  The  special  committee  shall,  on  or 
before  January  30,  1961,  report  its  findings  to  the  1961  session 
of  the  general  court  and  make  specific  recommendations  rela- 
tive to  revision  of  the  banking-  statutes.  The  sum  of  fifteen 
hundred  dollars  is  hereby  appropriated  to  be  expended  by  said 
committee  in  carrying-  out  the  purposes  hereof  and  the  gov- 
ernor is  authorized  to  draw  his  warrant  for  said  sum  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

C.  F,  BUTTON, 
J.  H.  GEISEL, 
LAWRENCE  M.  PICKETT, 

Conferees  of  the  House. 

PAUL  G.  KARKAVELAS, 
PHILIP  S.  DUNLAP, 

Conferees  of  the  Senate. 

Introduction,  First  and  Second  Reading  of  House  Bill 
and  House  Joint  Resolution 

To  the  Committee  on  Education: 

HB  219,  An  Act  providing  for  a  special  committee  to  be 
known  as  the  Governor's  committee  on  higher  education  in 
the  State. 
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To  the  Committee  on  Finance: 

HJR  40,   Joint  Resolution  relative  to  apportionment  of 
Representatives  in  the  House  of  Representatives. 
Senator  Eaton  presiding-. 

Committee  Reports 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Joint  Resolution  No.  30,  Joint  Resolution  providing 
for  a  study  of  the  banking  laws  of  the  state,  having  con- 
sidered the  same  reported  the  same  with  the  following  recom- 
mendation: that  the  House  recede  from  its  position  of  non- 
concurrence  in  the  adoption  of  the  Senate  amendment,  that 
the  Senate  recede  from  its  position  in  adopting  its  amendment, 
and  that  the  following  amendment  be  adopted: 

Amend  said  Joint  Resolution  by  striking  out  all  after  the 
resolving  clause  and  inserting  in  place  thereof  the  following : 

That  there  is  hereby  established  a  special  committee  con- 
sisting of  nine  members  who  are  authorized  and  directed  to 
study  and  review  the  banking  laws  of  the  state  and  to  super- 
vise the  work  necessary  to  revise,  recodify  and  amend  said 
banking  laws  and  to  arrange  them  in  a  systematic,  annotated 
and  condensed  form,  so  far  as  they  deem  necessary,  according 
to  the  general  scheme  and  plan  of  the  Revised  Statutes  Anno- 
tated. The  bank  commissioner  and  the  attorney  general  shall 
be  members  ex  officio  of  said  committee  provided  that  the 
attorney  general  may  designate  one  of  his  assistants  to  act 
as  such  ex  officio  member  in  his  place.  The  remaining  seven 
members  of  said  committee  shall  be:  one  member  of  the  sen- 
ate appointed  by  the  president,  one  member  of  the  house  ap- 
pointed by  the  speaker,  and  five  members  who  shall  be  resi- 
dents of  the  state  and  shall  be  appointed  by  the  governor 
and  council  as  follows:  one  shall  be  a  person  associated  with 
a  mutual  or  guaranty  savings  bank;  one  shall  be  a  person 
associated  with  a  trust  company;  one  shall  be  a  person  asso- 
ciated with  a  cooperative  bank ;  one  shall  be  a  person  associated 
with  a  credit  union;  and  one  shall  be  a  person  associated 
with  a  loan  company.  The  members  of  said  committee  shall 
serve  without  compensation  but  within  the  limits  of  the 
appropriation  made  hereafter  shall  be  reimbursed  for  all  rea- 
sonable expenses  incurred  in  performing  their  official  duties 
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hereunder.  The  members  of  said  committee  shall  have  full 
authority  to  assign  such  portions  of  its  work  as  it  deems  suit- 
able to  committees  of  persons  not  members  of  said  committee 
who  have  had  training  and  experience  in  the  different  types 
of  banking"  and  financial  institutions  which  are  subject  to  the 
supervision  of  the  bank  commissioner,  provided  however  that 
all  recommendations  made  by  such  non-members  relative  to 
revision  of  the  banking  statutes  shall  be  carefully  reviewed 
and  approved  by  the  committee  before  they  are  submitted 
to  the  legislature.  Such  non-members  shall  receive  no  com- 
pensation for  their  services  but  within  the  limits  of  the  appro- 
priation made  hereafter  shall  be  reimbursed  for  their  reason- 
able travelling  expenses.  The  special  committee  shall,  on  or 
before  January  30,  1961,  report  its  findings  to  the  1961  session 
of  the  general  court  and  make  specific  recommendations  rela- 
tive to  revision  of  the  banking  statutes.  The  sum  of  fifteen 
hundred  dollars  is  hereby  appropriated  to  be  expended  by  said 
committee  in  carrying  out  the  purposes  hereof  and  the  gov- 
ernor is  authorized  to  draw  his  warrant  for  said  sum  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

C.  F.  BUTTON, 
J.  H.  GEISEL, 
LAWRENCE  M.  PICKETT, 
Conferees  of  the  House. 

PAUL  G.  KAPvKAVELAS, 
PHILIP  S.  DUNLAP, 

Conferees  of  the  Senate. 

On  motion  of  Senator  Dunlap,  the  Senate  voted  to  adopt 
the  report  of  the  Committee  of  Conference  on  the  above  en- 
titled bill. 

Senator  Holmes,  for  the  Committee  on  Education: 
HB  77,  An  Act  relative  to  curriculum  to  be  taught  in 
high  schools. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  School  Districts.  Amend  RSA  194 :23  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 

194:23  Definition  of  High  School.  The  term  "high 
school"  shall  mean  a  school,  academy  or  literary  institution 
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offering  a  course  of  studies  for  four  years  in  such  subjects 
(a)  as  are  generally  required  to  be  offered  by  students  for  ad- 
mission to  colleges,  technical  schools  and  teachers  colleges  as 
determined  by  the  state  board  of  education  and  (b)  those 
prescribed  by  statute  including  reasonable  instruction  in  the 
constitutions  of  this  state  and  of  the  United  States  and  (c) 
such  other  subjects  as  the  school  district  maintaining  such 
school  may  determine  by  its  school  board  or  by  vote  of  the 
district.  Such  school  shall  also  comply  with  standards 
prescribed  by  the  state  board  of  education  which  shall  be 
uniform  in  their  application  to  all  schools,  with  respect 
to  teaching  the  offered  course  of  studies  and  to  facili- 
ties and  equipment  used  and  maintained  to  offer  such  course 
of  studies. 

2  High  Schools.  Amend  RSA  194  by  inserting  after 
Section  23  the  following  new  sections : 

194 :23-a  Definition  of  Corner ehensive  High  School.  The 
term  "comprehensive  high  school"  means  a  school,  academy  or 
literary  institution  offering  a  course  of  studies  for  four  years 
for  students,  who  have  completed  eight  years  of  grammar 
school  or  its  equivalent,  including  subjects  prescribed  by 
the  state  board  of  education  and  by  statute  including  reason- 
able instruction  in  the  constitutions  of  this  state  and  of  the 
United  States.  Such  school  shall  also  comply  with  standards 
prescribed  by  the  state  board  of  education  which  shall  be  uni- 
form in  their  application  to  all  schools,  with  respect  to  the 
teaching  of  such  course  of  studies  and  the  facilities  and  equip- 
ment used  or  maintained  to  offer  such  course  of  studies. 

194 :23-b  Approval  of  High  Schools  and  Comprehensive 
High  Schools.  In  order  to  satisfy  compulsory  school  attend- 
ance laws  a  high  school  student  less  than  sixteen  years  old 
must  attend  a  high  school  or  a  comprehensive  high  school 
which  has  been  approved  by  the  state  board  of  education 
as  complying  with  the  provisions  of  section  23  or  section 
23-a,  or  their  equivalent;  and  the  state  board  of  education 
shall  annually  publish  a  list  of  all  high  schools  and  compre- 
hensive high  schools  which  it  has  approved  as  meeting  the 
requirements  of  section  23  or  section  23-a. 

194:23-c  Standards  and  Uniformity.  The  state  board 
of  education  shall  have  the  power  to  approve  for  a  reasonable 
period  of  time  a  high  school  or  a  comprehensive  high  school 
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although  it  does  not  fully  meet  the  requirements  of  section 
23  or  23-a  if  in  its  judgment  the  financial  condition  of  the 
school  district  or  other  pertinent  circumstances  justify  delay 
in  full  compliance. 

194:23-d  State  Finamcial  Aid.  A  high  school  or  a  com- 
prehensive high  school  must  be  approved  by  the  state  board 
of  education  in  order  to  qualify  the  district  or  cooperative 
school  district  maintaining  such  school  to  receive  any  form 
of  financial  state  aid  to  education  for  high  schools  or  pupils 
in  attendance  thereat  which  are  now  or  which  may  hereafter 
be  provided  by  the  General  Court  of  this  state.  A  school 
district  or  a  cooperative  school  district  maintaining  an  ap- 
proved high  school  shall  also,  in  order  to  qualify  for  such 
state  financial  aid,  appropriate  sufficient  funds  to  m.eet  the 
cost  of  tuition  for  such  high  school  pupils  as  reside  in  its 
school  district  as  desire  to  attend  an  approved  comprehensive 
high  school  due  to  the  fact  such  approved  comprehensive 
high  school  offers  courses  better  suited  to  the  needs  and 
capabilities  of  said  pupils.  Any  person  having  the  custody  of  a 
high  school  student  desiring  to  attend  an  approved  compre- 
hensive high  school  may  apply  to  the  state  board  of  educa- 
tion for  relief  if  such  person  is  dissatisfied  with  the  action 
of  the  school  board  and  the  state  board  after  notice  to  the 
school  board  may  order  such  pupil  to  attend  an  approved 
comprehensive  high  school  and  the  school  district  of  residence 
of  such  pupil  shall  be  liable  for  the  cost  of  tuition. 

194 :23-e  Receipt  of  Tuition  Students.  In  order  to  be  en- 
titled to  accept  tuition  students  a  public  high  school  or  a 
public  comprehensive  high  school  must  be  approved  by  the 
state  board  of  education  as  complying  with  the  provisions  of 
section  23  or  23-a. 

3  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Vaughan,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained :  "Mr.  President, 
on  or  about  the  middle  of  April,  the  so-called  Stevenson  bill 
which  sets  up  two  types  of  high  schools,  came  in  from  the 
House.  At  that  time,  some  felt  that  it  was  very  ambiguous  and 
very  wordy  and  felt  that  it  could  be  written  in  a  simplified 
form  that  any  man  could  understand.  This  we  have  attempted 
to  do  since  that  time.  This  sets  up  two  types  of  high  schools : 
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comprehensive  high  schools  and  high  schools.  It  carries  the 
regulations  regarding  them  so  that  either  class  of  high  school 
may  be  able  to  obtain  the  school  aid  that  is  available  now  or 
in  the  future.  As  far  as  I  know,  it  is  the  same  as  it  came  in 
from  the  House,  we  have  no  quarrel  with  that.  The  transporta- 
tion part  was  taken  out.  I  think  that  is  an  explanation  of  the 
bill.  It  is  something  that  has  been  on  the  fire  for  several 
sessions.  There  has  been  controversy  in  some  of  the  small 
towns,  especially  Bethlehem.  I  might  say  that  it  has  the  bless- 
ing of  the  State  Department  and  the  Board  and  also  Mr. 
Stevenson  who  put  the  bill  in  in  the  first  place." 

Senator  Lamontagne  inquired  of  Senator  Vaughan :  "Can 
you  tell  us  why  they  took  out  the  transportation?" 

Senator  Vaughan:  "It  was  felt  in  the  House  that  the 
cost  of  the  transportation  was  something  that  should  not  be 
borne  by  the  communities,  but  by  the  individual  requesting  the 
change.  It  gives  the  parent  the  chance  to  ask  that  the  tuition 
be  paid  by  the  town  if  their  children  wish  to  go  to  a  compre- 
hensive high  school  rather  than  to  a  high  school  maintained 
and  set  up  by  them." 

Senator  Packard  presiding. 

Senator  Humphreys  inquired  of  Senator  Vaughan  if  there 
was  any  opposition  and  if  so,  what  it  was. 

Senator  Vaughan  replied  that  there  was  no  opposition  and 
the  committee  approved  it  unanimously. 

Senator  Bennett  inquired  of  Senator  Vaughan :  "Is  it 
obligatory  on  the  school  board  if  a  parent  asks  permission  to 
send  their  child  to  a  comprehensive  high  school  to  pay  to  go  to 
some  other  high  school?" 

Senator  Vaughan  replied  in  the  aflTirmative. 

Senator  Bennett  inquired  of  Senator  Vaughan :  "In  case 
a  majority  of  the  children  elect  to  do  this?" 

Senator  Vaughan :  "That  must  be  approved  by  the  State 
Board." 

Senator  Bennett  inquired :  "May  the  school  board  deny  a 
request  by  a  group  of  parents?" 

Senator  Vaughan :  "Yes.  It  is  based  on  the  fact  that  this 
will  be  better  education  for  the  children." 

Senator  Holmes:  "Mr.  President,  I  am  in  favor  of  the 
bill,  but  I  would  like  to  be  recorded  as  making  one  prophecy  — 
I  felt  that  this  bill  would  be  better  if  this  transferring  pro- 
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cedure  had  been  spelled  out  more  in  detail,  and  I  so  stated 
to  the  Chairman  at  the  time  of  the  hearing.  But  there  was  such 
strong  feeling  to  try  this  out,  I  did  not  pursue  this  further. 
But  I  would  like  to  prophesy  that  there  will  be  many  problems 
for  the  school  districts  in  transferring  pupils." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance : 

SJR  8,  Joint  Resolution  relative  to  the  purchase  of  type- 
writers for  the  superior  Court. 

Report :     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  since  SJR  8  was 
not  printed,  I  would  like  to  ask  the  Clerk  to  read  the  resolu- 
tion (which  the  Clerk  did).  I  think  the  reading  of  the  resolu- 
tion explains  that  the  amount  of  $3,500  covers  purchase  of 
typewriters  for  the  superior  court.  This  amount  is  to  be  re- 
imbursed to  the  general  fund  by  the  Counties." 

Senator  English  inquired  of  Senator  Cummings :  "Is  the 
purpose  back  of  this  to  enable  them  to  purchase  through  the 
State  Department?" 

Senator  Cummings  replied  in  the  affirmative. 

On  a  viva  voce  vote,  the  Joint  Resolution  was  ordered  to  a 
third  reading. 

Senators  Cummings,  Karkavelas,  Battles,  Daniel  and 
Caron,  for  the  Committee  on  Finance : 

HB  348,  An  Act  establishing  a  department  of  commerce. 
Report :     Ought  to  pass  with  amendment. 
Senators  Vaughan  and  Cheney  dissenting. 

Amend  HB  348  by  striking  out  section  13  and  inserting 
in  the  place  thereof  the  following : 

13  Present  Department  Personnel.  Within  the  limits  of 
available  appropriations  and  funds  for  personal  services  in  the 
budget  of  the  department,  classified  positions  as  itemized  as 
line  items  in  the  budget  shall  be  filled  in  accordance  with  the 
rules  of  the  department  of  personnel  from  the  classified  em- 
ployees employed  in  the  department  of  forestry  and  recreation 
and  the  planning  and  development  commission  as  of  the  date 
when  this  act  takes  effect.  Provided,  however,  that  if  the 
commissioner  of  commerce  has  not  as  of  said  date  appointed 
the  personnel  of  the  department,  the  employees  of  said  de- 
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partment  and  commission  which  have  been  merged  by  this 
act  shall  continue  to  hold  positions  and  perform  their  duties 
until  the  commissioner  of  the  department  of  commerce  has 
appointed  all  the  personnel  of  the  department.  Provided, 
further,  that  employees  in  the  classified  service  who  are  em- 
ployed in  the  department  of  commerce  shall  not  receive  less 
total  compensation  than  they  were  receiving  as  employees  in 
the  merged  departments,  and  no  employee  shall  be  required  to 
take  a  written  examination  to  qualify  for  continued  employ- 
ment. 

Further  amend  said  bill  as  amended  by  striking  out  sec- 
tion 14  and  inserting  in  place  thereof  the  following  new 
section : 

14  General  Provisions  for  Emvloywient.  Any  classified 
employee  of  the  state  in  the  department  of  forestry  and  rec- 
reation and  the  planning  and  development  commission  at  the 
time  when  the  classified  positions  are  transferred  and  per- 
sonnel of  the  department  have  been  appointed  who  has  twenty 
(20)  or  more  years  of  service  with  the  state  shall  be  placed  in 
the  same  classification  that  he  held  in  the  department  or  com- 
mission abolished  if  such  classification  is  available,  or  other- 
wise in  the  next  lower  classification  available,  for  which  he  is 
qualified. 

Senators  Rogers,  Martin,  English  and  Cleveland,  for  the 
Committee  on  Executive  Department,  Municipal  and  County 
Government : 

HB  348,  An  Act  establishing  a  department  of  commerce. 

Senator  Daniel  dissenting. 

We  report  that  HB  348  is  dead  and  cannot  be  further 
considered  except  as  a  newly  introduced  bill. 

HB  377,  which  was  also  illegally  passed  on  June  25,  1959, 
was  reintroduced  into  the  House,  passed  by  the  House,  re- 
ferred to  a  committee  of  the  Senate,  and  public  hearings  have 
already  been  held  on  that  bill  in  the  Senate. 

We  feel  that  with  that  precedent  the  General  Court  has 
clearly  indicated  that  the  proper  way  for  it  to  reconsider  the 
subject  matter  of  a  bill  declared  by  the  New  Hampshire 
Supreme  Court  to  have  been  unconstitutionally  enacted  is  to 
have  any  such  legislation  reintroduced  as  a  new  bill.  This 
would  enable  orderly  procedure  and  hearings  to  effect  obviously 
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needed  amendments,  not  one  of  which  has  yet  been  offered  to 
us  for  consideration. 

JAMES  P.  ROGERS, 
EDA  C.  MARTIN, 
ROBERT  ENGLISH, 
JAMES  C.  CLEVELAND, 

Majority. 

Paul  Daniel  disagrees. 

Senator  Adams:  "Mr.  President,  I  think  the  amendment 
is  clear.  When  we  discussed  this  bill  previously  and  in  the 
hearings,  the  main  objections  raised  to  the  bill  was  that  certain 
employees  of  the  Forestry  and  Recreation  and  Planning  and 
Development  Commission  were  going  to  be  required  to  take 
examinations  in  order  to  be  appointed  in  the  new  Department. 
This  amendment,  of  course,  eliminates  this  consideration  and 
provides  that  the  employees  of  the  pre-existing  Departments 
are  automatically  transferred  to  the  new  Department.  Now,  I 
think  the  overall  issue  is  very  clear  here  and  in  my  opinion,  it 
is  this  —  there  is  a  clash  here  between  those  who  believe  that 
the  government  of  the  State  of  New  Hampshire  needs  re- 
organization in  order  to  effect  economies  that  are  necessary 
to  get  the  dollars  necessary  to  further  advertise  our  recrea- 
tional and  development  advantages  and  to  promote  the  State 
of  New  Hampshire.  There  is  further  need  if  the  working  con- 
ditions of  the  State  employees  are  to  be  improved,  increase  in 
salaries  —  the  dollars  have  got  to  come  from  somewhere.  We 
all  know,  in  considering  this  budget,  that  we  are  in  a  very  tight 
financial  situation.  We  cannot  afford  to  grant  the  well-earned 
raises  in  the  salaries  of  the  State  personnel  —  we  need  money 
badly.  Now,  I  take  it,  those  who  oppose  this  bill  in  any  form 
must  contend  that  we  can  raise  more  money  and  that  the 
people  of  New  Hampshire  are  ready  to  accept  broad  base 
taxes,  which  are  the  only  alternatives  in  our  present  situation. 
The  administration  does  not  believe  that  broad  base  taxes  are 
necessary.  The  administration  feels  that  we  are  at  a  point 
where  we  must  eliminate  waste  and  inefficiency  in  our  present 
governmental  set  up  and  use  the  dollars  saved  by  so  doing  for 
the  other  purposes  for  which  dollars  are  needed.  Now,  I  think 
we  are  all  aware  that  the  federal  government  finished  the  last 
fiscal  year  twelve  and  one-half  billion  dollars  in  the  red.  To 
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those  who  have  thought  about  this  to  any  great  extent,  must 
realize  that  the  State,  and  federal  government,  in  continuing 
further  spending  of  this  kind,  can  mean  only  one  thing.  The 
total  destruction  of  the  free  enterprise  system  by  more  taxa- 
tion than  we  have  at  present.  To  those  who  contend  that  no  re- 
organization is  needed  in  these  pre-existing  departments,  I 
would  call  attention  to  the  report  of  the  Legislative  Budget 
Assistant  made  in  January  of  1955  and  again  in  1957.  I  would 
further  say  that  this  department  of  the  Legislature  requires 
an  appropriation  of  some  $70,000  each  biennium,  so  I  think 
these  reports  are  of  some  value  to  us.  If  they  are  not,  we  had 
better  cut  out  that  department,  too.  Mr.  Laighton  in  the  Janu- 
ary 1955  report  points  out  some  startling  shortcomings  in  the 
Forestry  and  Recreational  Department,  particularly.  I  refer  to 
his  report  on  the  Forestry  and  Recreational  fund  which  he 
points  out  has  been  very  loosely  handled.  After  pointing  this 
out,  he  came  back  in  1957  and  pointed  out  that  nothing  had 
been  done  to  change  that  situation  that  he  had  pointed  out  in 
1955.  Furthermore,  in  the  public  press  recently,  we  have  all 
read  about  the  loss  of  $19,000  of  State  funds  in  a  Depart- 
ment where  funds  are  very  closely  watched  and  which  is  noted 
for  its  diligency  in  questioning  the  funds  of  its  department.  I 
don't  say  that  there  is  anything  wrong,  but  I  think  there  are 
possibilities  here  that  could  scare  you.  Mr.  Laighton  points  out 
that  the  person  responsible  for  the  handling  of  funds  at  the 
Tramway  had  $392,000  in  his  personal  checking  account,  which 
was  not  turned  over  to  the  State  until  the  end  of  the  season. 
'T  will  not  take  up  the  time  of  the  Senate  to  talk  more 
about  this,  but  I  am  sure  if  you  will  take  the  time  to  read  this 
report,  you  will  find  as  I  have  found  that  there  are  many 
shortcomings  in  the  way  these  funds  are  being  handled.  I  do 
not  mean  that  anybody  says  anyone  is  stealing  funds,  but  it 
can  be  done.  That  is  what  Mr.  Laighton  means  in  his  report. 
He  does  not  say  so,  but  he  has  indicated  that  there  is  no  way 
of  knowing  whether  money  has  been  stolen  or  not.  His  depart- 
ment has  no  way  of  checking  into  the  funds.  I  just  point  these 
matters  out  to  show  that  there  is  need  of  reorganization  of 
these  departments.  There  is  serious  need  for  it  and  I  think  the 
administration  has  gone  a  long  way  in  offering  this  amend- 
ment which,  in  effect,  would  guarantee  the  jobs  of  the  per- 
sonnel in  these  pre-existing  departments  and  thereby  can  no 
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longer  be  an  issue  as  to  whether  or  not  this  bill  should  pass. 
Now,  those  today  who  choose  to  vote  against  this  bill  must 
vote  against  it  on  the  basis  that  there  is  no  need  whatsoever 
for  reorganization  in  this  area,  I  submit  to  them  that  if  this 
bill  should  not  pass  and  I  am  not  one  of  those  who  live  in  any 
dream  world  —  I  don't  feel  tliat  there  will  be  any  change  in 
the  vote  from  the  last  time  this  bill  came  into  this  Chamber 
but  if  this  l:ill  should  not  pass,  then  I  think  the  issue  is  very 
clear  and  the  question  should  be  taken  to  the  people  in  the 
1960  election  as  to  whether  or  not  the  State  of  New  Hampshire 
is  to  reorganize  its  State  government  and  thereby  obtain  the 
dollars  to  continue  the  essential  services  without  a  sales  or  an 
income  tax.  That  is  the  issue  and  that  is  the  issue  very  plain 
and  very  simply.  There  is  no  other  alternative.  I  think  that 
we  all  recognize  that  a  great  many  of  our  loyal  and  deserving 
State  employees  are  not  receiving  the  salaries  that  they  could 
have  obtained  in  private  enterprise,  but  there  are  no  funds  to 
implement  these  increases.  I  contend  that  the  State  has  come 
to  the  point  where  private  enterprise  has  had  to  be  over  the 
past  few  years  —  to  weed  out  the  jobs  that  are  no  longer 
needed,  and  use  that  money  to  improve  the  conditions  and  in- 
crease the  salaries  of  those  left  in  State  government.  Other 
than  this,  there  is  no  other  way  but  by  broad  base  taxes  which 
I  believe  the  people  of  New  Hampshire  are  opposed  to.  In 
closing,  I  would  like  to  commend  the  members  of  the  Minority 
party  who  have  continued  to  support  this  measure  through 
thick  and  thin.  I  have  contended  from  the  beginning  that 
economy  in  government  cannot  be  a  partisan  issue.  It  is  an 
issue  that  affects  all  of  us,  regardless  of  to  what  political  party 
we  may  belong.  It  is  an  issue  that  every  person  in  the  State 
of  New  Hampshire  has  a  vital  interest  in.  The  future  of  our 
State  depends  on  it." 

Senator  English:  ''I  agree  with  Senator  Adams  that 
government  functions  should  be  periodically  reviewed  and 
studied  and  I  commend  the  Governor  for  taking  this  stand. 
However,  I  would  like  to  ask  a  question  of  Senator  Adams: 
Why,  if  this  bill  had  the  merits  ascribed  to  it,  why  was  it 
necessary  both  in  the  House  and  Senate  to  apply  such  pres- 
sure?" 

Senator  Adams:  "In  answer  to  your  question,  I  would 
say  that  the  pressure  was  exerted  the  other  way,  in  order  to 
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kill  it.  At  one  time,  when  I  counted  noses  for  the  administra- 
tion, I  counted  14,  but  certain  pressures  were  exerted  subse- 
quent to  that  that  changed  some  of  them.  Therefore,  I  would 
say  that  the  pressure  was  on  the  other  side  and  I  would  not 
care  to  go  any  further  in  answering  your  question  by  bringing 
personalities  into  this  issue ;  but  if  you  care  to  have  me,  I  can 
do  it." 

Senator  Eaton :  "No  amount  of  oratory  is  going  to  change 
anyone's  vote  or  mine.  I  move  the  previous  question." 

Seconded  by  Senator  Caron. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt. 

Senator  Karkavelas  requested  a  division. 
Eleven  Senators  voted  in  the  affirmative.  Nine  Senators 
voted  in  the  negative. 

Senator  Lamontagne  demanded  a  roll  call. 
The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative : 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Paquette,  Cheney,  and  Provost. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Holmes,  Bunten,  Caron,  Daniel, 
Bergeron,  Karkavelas,  Adams,  Battles  and  Humphreys. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  President 
voted  in  the  negative. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
twelve  Senators  having  voted  in  the  negative,  the  motion  did 
not  carry. 

Senator  Holmes:  *'Mr.  President,  I  wish  to  ask  a 
question  on  the  amendment.  If  I  am  going  to  vote  on  some- 
thing, I  want  to  know  what  I  am  voting  on.  Senator  Adams, 
where  it  says,  provided  hov/ever,  if  the  Commissioner  of  the 
Department  has  not  appointed  personnel,  etc.  —  I  don't  un- 
destand  what  this  means.  It  seems  a  little  inconsistent  to  me," 

Senator  Adams:  "It  is  presumed  that  it  may  take  the 
new  Commissioner,  who  ever  he  might  be,  a  little  time  to  select 
the  personnel  and  place  them  in  the  positions  that  he  feels  they 
are  best  fitted  to  serve.  They  will  not  have  to  do  without  salary 
until  they  are  placed  in  the  new  Department." 

Senator  Holmes :  "It  will  not  be  a  transfer  to  the  same 
jobs  that  they  now  hold?" 
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Senator  Adams:  "It  can't  be.  Some  jobs  will  be  abol- 
ished. Simply  because  somebody's  job  is  abolished,  does  not 
mean  that  he  will  not  be  employed  in  the  new  Department. 
What  this  actually  would  mean  to  me  is  that  we  had  before  we 
started  200  jobs  and  after  we  get  through,  we  will  have  177 
classified  positions.  Therefore,  177  people  from  the  pre-exist- 
ing department  are  to  be  reemployed  in  the  new  department 
at  no  loss  of  salary.  So,  if  somebody  now  holding  a  job  that 
is  abolished  under  this  bill  is  employed  in  the  new  department, 
it  is  up  to  the  Commissioner  as  to  where  he  will  be  employed, 
but  in  no  case  will  he  serve  without  salary  until  all  positions 
are  to  be  filled.  That  will  be  so." 

Senator  Holmes:  "That  is  still  ambiguous,  but  I  will 
accept  your  explanation." 

(discussion  ensued) 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee  on  Finance: 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Adams :  "Mr.  President,  since  this  bill  was 
drafted  and  originally  enacted,  the  general  court  has  passed 
certain  legislation  that  makes  it  necessary  to  further  amend 
the  bill.  Such  legislation  as  the  parking  facilities  at  Hampton 
Beach ;  legislation  that  has  to  do  with  earmarked  funds ;  legis- 
lation relative  to  the  council  on  Resources,  Recreation  and 
Development,  etc.,  that  would  include  this  legislation  in  this 
bill." 

Amend  the  paragraph  numbered  216-A:15  as  inserted 
by  section  1  of  said  bill  by  striking  out  the  same  and  insert- 
ing in  place  thereof  the  following : 

216-A:15  Park  Operations.  There  shall  be  a  division  of 
park  operations  in  the  department  of  commerce  and  the  chief 
of  park  operations,  as  director  of  said  division,  under  the  super- 
vision of  the  commissioner  shall: 

I.  Execute  all  matters  pertaining  to  the  administration 
and  operation  of  recreational  facilities  and  services  for  public 
use  on  state  parks  and  recreational  areas; 

II.  Perform  such  other  duties  as  the  commissioner  may 
require. 
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Amend  the  paragraph  numbered  216-A:19  as  inserted  by 
section  1  of  said  bill  by  striking  out  the  same  and  inserting 
in  place  thereof  the  following: 

216-A:19  Employees  of  the  Department.  The  commis- 
sioner shall  appoint  the  directors  of  the  different  divisions 
of  the  department,  as  enumerated  in  section  4,  and  shall  also 
appoint  all  employees  of  the  department  in  accordance  with 
personnel  regulations  and  within  the  limits  of  available  appro- 
priations and  funds  and  in  accordance  with  the  terms  of  this 
act.  All  employees  of  the  department  so  appointed  by  the 
commissioner  who  were  formerly  members  of  either  the  for- 
estry and  recreation  department  or  the  planning  and  develop- 
ment commission  shall  retain  all  benefits  earned  by  them  under 
personnel  regulations  or  statutes  as  such  former  members, 
including  but  not  restricted  to,  yearly  increases,  annual  and 
sick  leave,  longevity  pay  and  retirement  privileges. 

Amend  the  paragraph  numbered  216-A:21  as  inserted 
by  section  1  of  said  bill  by  inserting  at  the  end  thereof  the 
following : 

V.  Payment  of  bonded  indebtedness  necessitated  by  the 
issuance  of  bonds  and  notes  under  the  provisions  of  1953,  218. 

VI.  Payment  of  bonded  indebtedness  necessitated  by  the 
issuance  of  bonds  and  notes  for  any  other  recreational  pur- 
pose under  any  other  statute. 

Amend  the  new  chapter  21 6- A  as  inserted  by  section  1  of 
said  bill  by  inserting  after  section  22  the  following  new  sec- 
tion : 

21 6- A: 23  Operation  of  Beach  Parking  Facilities.  The 
parking  facilities  from  North  Beach  to  the  mouth  of  the  Hamp- 
ton river  in  the  town  of  Hampton  provided  by  the  state  shall 
be  maintained,  operated  and  managed  by  the  commerce  de- 
partment. The  commissioner  of  commerce  shall  have  power 
to  charge  for  the  use  of  parking  facilities  in  such  area  by 
meters  or  fees,  whichever  is  determined  most  practical.  Said 
commissioner  may  provide  reasonable  rules  and  regulations 
governing  the  parking  areas  and  establishing  the  fees  to  be 
charged.  All  income  from  the  charges  for  parking  facilities 
shall  be  paid  to  general  funds.  Any  person  violating  any  of  said 
rules  or  regulations  shall  be  subject  to  a  fine  of  five  dollars; 
provided,  however,  that  if  said  violation  consists  of  failure  to 
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pay  the  fee  required  by  meters  or  otherwise,  the  violation 
shall  be  subject  to  a  fine  of  fifty  cents  and  the  commissioner 
may  prescribe  by  regulation  the  manner  in  which  the  same 
shall  be  paid,  including  but  not  limited,  to  the  use  of  courtesy 
boxes  so  called.  All  money  derived  from  said  fifty  cent  fines 
shall  be  paid  into  the  general  funds  of  the  state. 

Amend  section  5  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

5  State  Treasury.  Amend  RSA  6:12  by  striking  out 
the  words  "revenues  from  fees,  rentals  and  the  sale  of  products 
from  lands  under  the  jurisdiction  of  the  forestry  and  recrea- 
tion commission  which  shall  be  credited  as  provided  for  in 
RSA  chapter  219"  and  inserting  in  place  thereof  the  words, 
revenue  from  rentals  and  sale  of  forest  products  from  lands 
designed  for  forest  management  and  improvement  from  such 
federal  lands  and  revenue  from  sale  of  state  forest  lands  which 
shall  be  credited  to  the  forest  improvement  fund  under  RSA 
219:14,  so  that  said  section  as  amended  shall  read  as  follows: 
6:12  Application  of  Receipts.  Moneys  received  by  the  state 
treasurer,  as  provided  in  the  preceding  section,  shall  be  avail- 
able for  general  revenue  of  the  state  with  the  following  ex- 
ceptions: Moneys  received  by  the  fish  and  game  department, 
which  shall  be  credited  to  the  fish  and  game  fund;  fees  and 
fines  from  the  motor  vehicle  department,  which,  after  deduct- 
ing the  amount  allowed  by  the  legislature  for  maintaining  said 
department  and  one  hundred  and  fifty  thousand  dollars  an- 
nually for  maintaining  in  part  the  department  of  state  police, 
shall  be  credited  to  the  highway  department  for  maintenance 
of  highways;  fines  and  costs  from  the  department  of  state 
police  which  shall  be  credited  to  the  highway  department  for 
maintenance  of  highways;  revenue  from  rentals  and  sale  of 
forest  products  and  from  lands  designed  for  forest  manage- 
ment and  improvement,  from  such  federal  lands  and  revenue 
from  sale  of  state  forest  lands,  which  shall  be  credited  to  the 
forest  improvement  fund  under  RSA  219:14;  moneys  received 
by  the  division  of  milk  control  in  the  department  of  agriculture, 
which  shall  be  credited  to  the  milk  control  fund;  all  moneys, 
fees  and  fines  and  sales  included  within  the  weights  and 
measures  fund  estabhshed  by  RSA  359:22,  and  the  fees  col- 
lected by  the  public  utilities  commission  of  railroads  and  public 
utilities  for  money  paid  out  by  the  commission  to  experts  and 
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assistants  not  in  its  regular  employ,  which  fees  shall  be  ap- 
propriated to  reimburse  the  state  for  money  so  paid  out.  The 
full  amount  allowed  for  the  maintenance  of  each  institution 
and  department  shall  be  appropriated  by  each  legislature  for 
the  biennial  period  next  following,  and  the  money  derived  from 
the  sale  of  farm  and  minor  industrial  products  of  institutions 
shall  be  credited  to  the  appropriation  for  the  institution  from 
which  derived. 

Amend  section  9  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

9  Council  on  Resources  and  Develoqyment.  Amend  RSA 
162:1  (supp)  as  amended  by  1957,  241:1  and  1959,  172:1,  by 
striking  out  said  section  and  inserting  in  place  thereof  the 
following:  162:1  Council  Established.  There  shall  be  a 
council  on  resources  and  development  consisting  of  delegates 
from  each  of  the  following  state  agencies  chosen  as  herein- 
after provided:  Fish  and  game  commission,  water  pollution 
commission,  water  resources  board,  department  of  agriculture, 
department  of  education,  department  of  public  works  and  high- 
ways and  commerce  department.  Each  delegate  shall  hold 
office  for  such  term  as  the  appointing  authority  shall  designate. 
They  shall  serve  without  compensation  but  may  be  reimbursed 
for  their  reasonable  expenses  incurred  in  the  performance  of 
their  duties. 

Amend  section  10  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following : 

10  Change  in  Membership.  Amend  RSA  162:4  (supp) 
as  amended  by  1957,  241 :3  and  1959,  172 :2,  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
162 :4  Delegates  Chosen.  The  fish  and  game  commission, 
water  pollution  commission,  water  resources  board,  commis- 
sioner of  agriculture,  commissioner  of  education,  commis- 
sioner of  public  works  and  highways  and  commissioner  of 
commerce  shall  each  choose  a  delegate  to  sit  upon  the  council 
heretofore  established,  as  representing  his  or  their  agency  or 
department.  Said  delegate  may  be  a  member  of  the  respective 
commission,  or  the  commissioner,  or  may  be  an  employee  of 
the  agency  or  department  concerned. 

Amend  section  13  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following: 
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13  Present  Depurtment  Personnel.  Within  the  limits 
of  available  appropriations  and  funds  for  personal  services  in 
the  budget  of  the  department,  classified  positions  as  itemized 
as  line  items  in  the  budget  shall  be  filled  in  accordance  with 
the  rules  of  the  department  of  personnel  from  the  classified 
employees  employed  in  the  department  of  forestry  and  recre- 
ation and  the  planning  and  development  commission  as  of  the 
date  when  this  act  takes  effect.  Provided,  however,  that  if  the 
commissioner  of  commerce  has  not  as  of  said  date  appointed 
the  personnel  of  the  department,  the  employees  of  said  de- 
partment and  commission  which  have  been  merged  by  this  act 
shall  continue  to  hold  positions  and  perform  their  duties  until 
the  commissioner  of  the  department  of  commerce  has  appointed 
all  the  personnel  of  the  department.  Provided,  further,  that 
employees  in  the  classified  service  who  are  employed  in  the 
department  of  commerce  shall  not  receive  less  total  compen- 
sation than  they  were  receiving  as  employees  in  the  merged 
departments,  and  no  employee  shall  be  required  to  take  a 
written  examination  to  qualify  for  continued  employment. 

Amend  section  14  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following: 

14  General  Provisions  for  Employment.  Any  classified 
employee  of  the  state  in  the  department  of  forestry  and  rec- 
reation and  the  planning  and  development  commission  at  the 
time  when  the  classified  positions  are  transferred  and  person- 
nel of  the  department  have  been  appointed  who  has  twenty  or 
more  years  of  service  with  the  state  shall  be  placed  in  the  same 
classification  that  he  held  in  the  department  or  commission 
abolished  if  such  classification  is  available,  or  otherwise  in  the 
next  lower  classification  available,  for  which  he  is  qualified. 

Amend  section  15  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following : 

15  Forestry  and  Recreation  ComwASsion  Abolished.  The 
forestry  and  recreation  commission  provided  by  RSA  216  is 
hereby  abolished  and  the  term  of  office  of  the  members  of  said 
commission  shall  expire  as  of  December  31,  1959. 

Amend  section  16  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

16  Planning  and  Development  Commission  Abolished. 
The  planning  and  development  commission  as  established  by 
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RSA  12:1  and  the  advisory  board  established  by  RSA  12:3 
are  hereby  abohshed.  The  term  of  office  of  the  members  of 
said  commission  and  board  shall  expire  as  of  December  31, 
1959. 

Amend  section  17  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following: 

17  Executive  Offices  Abolished.  The  office  of  director  of 
recreation,  the  office  of  state  forester,  the  office  of  executive 
director  of  planning  and  development,  the  office  of  deputy 
director  of  recreation  are  hereby  abolished  and  the  term  of 
office  of  the  persons  holding  said  position  shall  expire  as  of 
December  31,  1959. 

Amend  section  18  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following: 

18  Repeal  RSA  216,  as  amended  by  1955,  221:1  and 
1959,  101:1,  relative  to  forestry  and  recreation  commission, 
RSA  12:1,  2,  3,  and  12,  relative  to  planning  and  development 
commission  and  advisory  board,  RSA  219:20,  establishing 
the  state  recreational  fund,  and  Laws  1953,  218:10,  relative 
to  special  fund  for  repayment  of  certain  bonds  and  notes,  are 
hereby  repealed.  The  principal  and  interest  of  bonds  or  notes 
issued  under  the  provisions  of  Laws  1953,  218  shall  be  a  charge 
upon  the  general  funds  of  the  state. 

Amend  said  bill  by  striking  out  all  after  section  18  and 
inserting  in  place  thereof  the  following: 

19  Appropriations.  For  the  period  from  July  1,  1959  to 
December  31,  1959,  inclusive,  the  forestry  and  recreation  com- 
mission and  the  planning  and  development  commission  shall 
operate  as  presently  constituted  and  the  funds  appropriated 
in  this  section  shall  be  available  for  expenditure  and  encum- 
brance for  said  departments  at  the  rate  and  in  the  manner 
set  forth  in  the  proposed  budgets  for  said  departments  as 
submitted  to  the  1959  legislature  by  the  governor.  Any  ex- 
penditures previously  made  under  chapters  203  and  211  of 
the  Laws  of  1959  for  the  months  of  July  and  August,  1959, 
for  said  departments  shall  be  a  charge  upon  the  appropriations 
made  under  this  section.  Notwithstanding  any  other  provi- 
sions of  law  or  regulations  of  the  comptroller,  the  following 
shall  govern  expenditures  for  the  period  between  July  1,  1959 
to  December  31,  1959:    (1)  transfers  between  appropriations 
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iTiay  be  made  upon  written  request  and  approval  by  the  gov- 
ernor and  the  comptroller,  (2)  any  expenditures  or  encum- 
brances in  excess  of  the  amounts  as  provided  in  the  governor's 
budget,  so  called,  shall  only  be  made  with  the  approval  of  the 
governor  with  the  advice  and  consent  of  the  council,  and  (3) 
equipment  purchases  shall  be  limited  to  replacements  of  an 
emergency  nature  necessary  to  the  operation  of  the  two  sep- 
arate departments  prior  to  the  consolidation.  For  the  fiscal 
year  ending  June  30,  1960  there  are  hereby  appropriated  the 
following  sums  for  the  forestry  and  recreation  commission  and 
for  the  planning  and  development  commission  prior  to  con- 
solidation of  said  departments  and  for  the  department  of  com- 
merce after  said  consolidation: 

I.     Administration : 

Personal  services  $11,640.34 

Current  expenses  1,450.00 

Travel  975.00 


Total  $14,065.34 

II.     Forestry  division: 

Personal  services  $243,830.10 

Current  expenses  32,127.39 

Travel  11,675.00 

Equipment,  forest  fighting  tools 

for  resale  to  towns  5,000.00 

Caroline  A.  Fox  Research  Fund : 

Personal  services  7,560.16 

Cooperative  forest  management: 

Personal  services  16,000.00 

Forest  improvement  fund: 

Personal  services  55,000.00 

Purchase  of  land  5,000.00 

Timber  tax  800.00 

Silviculture : 

Personal  services  5,000.00 

Warden  training  conferences :       3,000.00 
State's  share  of  fire  prevention 

bills  with  towns :  1,200.00 


Total  386.192.65 
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HI,     Recreation  division: 

Personal  services  $577,360.05 

Current  expenses  144,254.00 

Travel  8,050.00 

Equipment  10,844.00 
Other  expenditures : 

Employees  retirement  4,000.00 
Social  security  contributions     6,700.00 

Prison  program  10,600.00 

Injured  employees  3,850.00 

Bonds  and  interest  121,407.50 


Total  887,065.55 

IV,     Publicity  and  promotion: 

Personal  services  $73,588.41 

Current  expenses  212,550.00 

Travel  6,000.00 
Other  expenditures : 

Regional  associations  21,000.00 

Eastern  states  exposition  8,000.00 


Total  321,138.41 

V.     Industrial  development  and  planning : 

Personal  services  $86,694.69 

Current  expenses  15,050.00 

Travel  6,000.00 


Total  107,744.69 

VI.     Business  management: 

Personal  services  $79,281.73 

Current  expenses  6,150.00 

Travel  250.00 

Equipment  1,000.00 


Total  86,681.73 

Design,  development  and  maintenance: 
Personal  services  $69,648.94 

Current  expenses  61,109.00 
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Travel  1,900.00 

Equipment  10,105.00 


Total  142,762.94 

Other  personal  services  to  cover  salaries 

for  positions  to  be  abolished  upon 

consolidation  52,000.00 

Montreal  office  10,000.00 


Total  $2,007,651.31 

Less  revenue : 

Balance  forward  $40,897.27 

Other  funds,  federal  107,875.00 

Department  operations  1,126,262.12 

Transfer  from  public  works 

and  highways  department         6,125.00 

1,281,159.59 


Net  appropriation  726,491.72 

Any  revenue  in  excess  of  the  above  estimate  shall  be 
available  for  such  further  expenditures  as  the  governor  and 
council  shall  approve. 

20     Appropriations.      The    following    sums    are   hereby 
appropriated  for  the  fiscal  year  ending  June  30,  1961,  for  the 
department  of  commerce: 
For  commerce  department: 

I.     Administration : 

Salary  of  Commissioner  $14,800.00 

Personal  services  4,240.34 

Current  expenses  1,450.00 

Travel  975.00 


Total  $21,465.34 

II.     Forestry  division : 

Salary  of  state  forester  $10,252.06 

Personal  services  236,537.66 

Current  expenses  31,702.39 

Travel  12,025.00 
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III. 


Equipment,  forest  fighting 

tools  for  resale  to  towns 
Caroline  A,  Fox 
Research  fund : 

Personal  services 
Cooperative  forest 
management : 

Personal  services 
Forestry  improvement  fund : 

Personal  services 

Purchase  of  land 

Timber  tax 
Silviculture : 

Personal  services 
Warden  training  conferences : 
State's  share  of  fire  prevention 

bills  with  towns : 


5,000.00 


10,060.16 


16,000.00 

55,000.00 

5,000.00 

800.00 

5,000.00 
3,000.00 

1,200.00 


Total 

391,577.27 

Recreation  division: 

Salary  of  director 

$10,432.24 

Personal  services 

569,032.98 

Current  expenses 

144,654.00 

Travel 

8,050.00 

Equipment 

8,908.00 

Other  expenditures: 

Employees  retirement 

4,000.00 

Social  security  contribu- 

tions 

6,900.00 

Prison  program 

10,600.00 

Injured  employees 

3,850.00 

Bonds  and  interest 

119,295.00 

Total 

IV.     Publicity  and  promotion: 

Salary  of  director  $10,951.20 

Personal  services  63,482.25 

Current  expenses  212,550.00 

Travel  6,000.00 
Other  expenditures: 


885,722.22 


V. 


VI. 
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Regional  associations  21,000,00 

Eastern  states  exposition        8,000.00 


Total 

321,983.45 

Industrial  development  and 

planning : 

Salary  of  director 

$10,951.20 

Personal  services 

76,919.14 

Current  expenses 

15,050.00 

Travel 

6,000.00 

Total 

108,920.34 

Business  management: 

Salary  of  director 

$8,517.60 

Personal  services 

72,466.86 

Current  expenses 

6,150.00 

Travel 

250.00 

Equipment 

1,000.00 

Total 

88,384.46 

Design,  development  and 

maintenance : 

Personal  services 

$70,743.15 

Current  expenses 

41,799.00 

Travel 

1,900.00 

Equipment 

12,555.00 

Total 

126,997.15 

Montreal  office 

3nt                   S 

10,000.00 

Total  commerce  departm( 

^1,955,050.23 

Less  revenue: 

Balance  forward 

$5,908.25 

Other  funds,  federal 

107,875.00 

Department  operations 

1,125,312.32 

Transfer  from  public 

works  and  highways  de- 

partment 

6,125.00 

1,245,220.57 

Net  appropriation  $709,829.66 
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Any  revenue  for  the  department  of  commerce  in  excess  of 
the  above  estimate  shall  be  available  for  such  further  expendi- 
tures as  the  governor  and  council  shall  approve. 

21  Temporary  Provisions.  Prior  to  December  31,  1959, 
the  governor  shall  determine  what  positions  in  the  classified 
service  for  the  departments  of  forestry  and  recreation  and 
planning  and  development  shall  be  abolished  when  the  two 
departments  are  consolidated  as  herein  provided.  If,  as  of 
December  31,  1959,  the  commissioner  of  commerce  has  not 
been  appointed,  the  governor,  with  the  advice  of  the  council, 
shall  appoint  an  acting  commissioner.  Said  acting  commis- 
sioner shall  have  all  the  powers  and  duties  of  the  commis- 
sioner of  commerce  for  such  period  of  time  as  the  governor 
and  council  shall  designate  and  he  shall  administer  the  depart- 
ment of  commerce  until  the  commissioner  of  commerce  is  ap- 
pointed and  has  qualified.  The  governor  may  designate  acting 
directors  of  the  various  divisions  of  the  commerce  department 
until  the  commissioner  of  commerce  makes  appointment  of 
the  permanent  officers.  The  governor  and  council  shall  deter- 
mine the  salaries  to  be  paid  such  acting  commissioner  and 
directors. 

22  Takes  Effect.  The  provisions  of  sections  19  and  21 
providing  for  appropriations,  1959-1960,  and  for  temporary 
provisions  shall  take  effect  as  of  July  1,  1959.  The  remaining 
provisions  of  this  act  shall  take  effect  as  of  December  31,  1959. 

Senator  Adams:  "This  is  a  very  lengthy  amendment,  I 
realize.  Most  of  it  is  technical  in  nature.  .  .  ." 

(discussion  ensued) 

Question  being  on  adoption  of  amendment  offered  by  Sen- 
ator Adams. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Senator  Battles  inquired  of  Senator  Dunlap:  "I  under- 
stand that  there  were  some  areas  of  agreement  that  you 
have  had  with  the  Governor  on  this  particular  bill.  Would 
you  be  willing  to  tell  me  what  they  are?" 

Senator  Dunlap:  'T  will  be  happy  to  discuss  them.  My 
original  vote  on  the  commerce  bill  was  on  the  basis  of  testi- 
mony at  the  hearings,  etc.  I  found  many  things  that  did  not 
appear  to  me  to  be  good  legislation.  Subsequently  after  the 
first  vote  (12  to  12),  when  this  bill  went  back  to  Committee, 
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it  seemed  to  me  from  that  point  on  that  there  might  be 
something  done  to  try  to  eliminate  at  least  what  I  thought 
was  bad  and  as  we  all  know,  that  opportunity  never  cam.e 
about.  Following  the  second  attempt  to  bring  the  bill  on  the 
floor,  and  following  the  second  action,  there  was  a  great 
area  of  discussion  as  to  whether  the  bill  was  alive  or  dead. 
During  that  period,  it  did  not  seem  worthwhile  to  pursue 
further  study  of  the  bill  until  there  was  some  certainty  as  to 
where  it  did  stand.  Subsequently,  the  President  ordered  that 
this  bill  was  coming  back  to  the  floor  and  from  that  point 
on,  it  seemed  to  me  that  it  was  incumbent  on  me  as  a  duly 
elected  member  of  this  Senate  to  make  whatever  observa- 
tions I  thought  should  be  made  toward  correcting  what  I 
thought  was  not  good  in  the  bill  and  I  did  that  on  my  own. 
I  would  say  in  ansv/ering  this  question,  I  would  like  to  say 
that  these  remarks  are  not  prepared,  but  I  am  not  unhappy 
in  attempting  to  answer  them.  Last  Thursday.  I  had  occa- 
sion to  speak  with  the  Governor  and  he  asked  me  if  I 
would  vote  for  the  commerce  bill  under  any  conditions.  I 
told  him  that  I  would  not  be  committed  to  vote  against  any 
bill  because  of  any  feeling  that  I  might  have  toward  any 
sponsor.  Although  many  of  my  friends  thought  it  was  ridic- 
ulous, I  went  ahead  and  I  indicated  to  the  Governor  the  things 
that  I  thought  were  not  good  in  the  bill.  .  .  .  There  has  been 
no  undue  pressure  put  on  me.  But  I  think  that  this  should 
be  discussed  in  order  to  come  to  some  meeting  of  the  minds. 
I  have  taken  the  position  now  that  the  bill  is  still  not  legis- 
lation that  I  can  vote  for  and  as  long  as  you  have  asked  me 
and  given  me  the  opportunity  —  I  intended  to  say  some  of 
these  things  under  personal  privilege  —  I  think  it  is  im- 
portant that  all  elected  Senators  in  this  Senate  give  serious 
consideration  to  legislation  and  compromise  legislation  that 
are  in  the  public  interest." 

Senator  Karkavelas:  "Mr.  President,  I  have  gi-eat  ad- 
miration for  Senator  Dunlap.  He  has  stated  his  case  very 
clearly.  ...  I  w^ould  make  the  motion  to  recommit  the  bill 
back  to  the  Committee." 

Senator  Lamontagne  spoke  about  making  this  matter 
a  Special  Order  of  Business  for  next  Tuesday. 

(discussion  ensued) 
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On  motion  of  Senator  Adams,  the  Chair  granted  a  two 
minute  Recess. 

(Recess) 

The  Senate  reassembled.  All  Senators  present. 

Senator  Adams:  "I  now  move  that  the  Senate  resolve 
itself  into  a  Committee  of  the  Whole  for  the  purpose  of  in- 
viting the  Governor  to  address  the  Senate." 

Senator  Packard:  "The  motion  is  by  the  21st  Senator 
to  recommit." 

Senator  Karkavelas :     "I  withdraw  my  motion." 

Senator  Adams:  "It  is  my  thinking  there  is  some  area 
for  compromise  and  I  think  after  the  Senator  from  the  9th 
District  explained  his  position  there  is  some  good  that  could 
be  accomplished  by  resolving  into  a  Committee  of  the  Whole 
and  invite  His  Excellency  to  come  in  and  discuss  it  with  us. 
Therefore  I  move  that  the  Senate  resolve  into  a  Committee  of 
the  Whole." 

Senator  Packard :  "The  question  is  on  the  motion  offered 
by  the  Senator  from  the  22nd  District  to  go  into  a  Committee 
of  the  Whole  to  await  His  Excellency,  who  will  answer  any 
questions  in  regard  to  this  proposed  legislation.  Are  you  ready 
for  the  question?" 

On  a  viva  voce  vote,  the  affirmative  prevailed  and  the 
motion  carried,  and  the  Senate  went  into  a  Committee  of  the 
Whole,  with  Senator  Adams  presiding,  as  Chairman. 

(Committee  of  the  Whole) 

The  Senate  reassembled. 

Senator  Packard:  "I  recognize  the  Senator  from  the 
22nd  District." 

Senator  Adams :  "I  move  that  House  Bill  348  be  recom- 
mitted to  a  Special  Committee  to  be  appointed  by  the  Chair 
for  the  purpose  of  looking  for  areas  of  agreement  as  suggested 
in  the  Committee  of  the  Whole,  and  for  the  benefit  of  other 
members  of  the  Senate  it  has  been  agreed  by  the  President  to 
appoint  three  members  from  each  side  in  this  controversy, 
with  myself  as  Chairman  of  the  Committee,  ex  officio,  with  no 
vote." 

Senator  Cleveland:  "I  think  it  might  be  helpful  if  you 
will  rule  on  how  House  Bill  348  can  come  out  of  Committee  ?" 
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Senator  Packard:  "Only  by  committee  report  published 
in  Journal  or  by  suspension  of  rules  by  two-thirds  vote." 

Senator  Adams:  "The  purpose  of  the  special  committee 
is  not  to  tie  up  the  Finance  Committee  in  their  important  work 
of  reporting  the  budget,  so  therefore  the  members  selected  will 
not  be  members  of  the  Finance  Committee." 

Senator  Packard:  "If  this  motion  passes,  the  members 
will  be  Senators  Bennett,  Dunlap,  Rogers,  Eaton,  Humphreys 
and  Lamontagne,  with  Senator  Adams  as  Chairman,  ex  officio, 
with  no  vote." 

Senator  Packard:  "The  question  is  on  the  motion  of  the 
Senator  from  the  22nd  District." 

On  a  viva  voce  vote  the  affirmative  prevailed  and  the 
motion  carried. 

Senator  Adams:  "At  this  time  I  wish  to  state  that  I 
will  appoint  a  subcommittee  to  bring  to  the  committee  at 
their  first  meeting  their  ideas  of  suggested  amendments  in 
some  kind  of  form  that  the  committee  can  consider." 

Senator  Battles  called  for  the  Special  Order  at  11 :01 
o'clock.  The  question  being  on  the  concurrence  in  the  adoption 
of  the  amendment  sent  up  from  the  House  of  Representatives 
on  Senate  Bill  No.  20,  An  Act  providing  for  the  classification  of 
certain  waters  of  the  Pemigewasset  River  watershed.  On 
motion  of  the  same  Senator,  the  Senate  voted  to  concur  in 
the  adoption  of  the  amendment. 

Senator  Bennett  called  for  the  Special  Order  at  11:02. 
o'clock.  The  question  being  on  the  concurrence  in  the  adoption 
of  the  amendment  sent  up  from  the  House  of  Representatives 
on  Senate  Bill  No.  81,  An  Act  providing  for  the  classification 
of  the  waters  of  Squam  Lakes.  On  motion  of  the  same  Sen- 
ator, the  Senate  voted  to  concur  in  the  adoption  of  the  amend- 
ment. 

Senator  Dunlap:  "The  letter  printed  in  the  Journal 
from  the  Mayor  addressed  to  the  Committee  on  Parking,  and 
asking  that  during  this  trial  period  as  many  people  as  possible 
use  this  area  and  see  whether  permanent  use  of  this  lot  for 
legislative  cars  only  on  legislative  days  is  going  to  be  a  feas- 
ible plan.  If  everyone  will  avail  themselves  of  this  lot  while 
this  study  is  made,  the  committee  would  appreciate  it.  It 
is  just  south  and  west  of  the  State  House  Annex." 
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Senator  Eaton  inquired  of  Senator  Cummings  when  the 
Ways  and  Means  committee  could  meet  with  Finance  to  dis- 
cuss House  Bill  No.  447.  Senator  Cummings  set  the  hearing 
for  Thursday,  August  13,  at  9 :30  A.  M. 

On  motion  of  Senator  Karkavelas,  the  Senate  adjourned 
from  morning  session. 

Afternoon 

The  Senate  reassembled. 

Third  Reading  and  Passage  of  Bill  and  Joint  Resolution 

HB  77,  An  Act  relative  to  curriculum  to  be  taught  in 
high  schools. 

SJR  8,  Joint  Resolution  relative  to  the  purchase  of  type- 
writers for  the  superior  court. 

On  motion  of  Senator  Cheney,  the  Senate  adjourned  at 
3:30  P.M. 


THURSDAY,  August  13,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate ; 

As  the  guest  of  Senator  Karkavelas  and  all  the  Democratic 
members  of  the  Senate,  former  State  Chairman  of  the  Demo- 
cratic State  Committee,  Attorney  Alfred  Catalfo  of  Dover. 

As  the  guest  of  Senator  English,  Fernando  George  of 
Panama,  a  student  at  the  University  of  Ottawa,  Canada. 

At  the  request  of  the  President,  Mr.  George  was  escorted 
to  the  rostrum  and  invited  to  address  the  Senate,  which  he  did, 
briefly  expressing  his  pleasure  at  being  here  in  New  Hamp- 
shire, and  also  in  the  United  States. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  99,  An  Act  relative  to  porcupines. 

HJR  10,  Joint  Resolution  in  favor  of  the  city  of  Concord. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  dovN^n  from  the 
Honorable  Senate : 

SB  71,  An  Act  relative  to  verification  of  individual  sav- 
ings deposit  books. 

SB  73,  An  Act  relating  to  compensation  for  wrongful  im- 
prisonment. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bills : 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospital 
survey  and  construction. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  and  asks  for  a  Commit- 
tee of  Conference.  As  members  of  said  committee  on  the  part 
of  the  House,  the  Speaker  has  appointed  Messrs.  McMeekin  of 
Haverhill,  Eastman  of  Exeter,  and  Grimes  of  Dover. 

HB  332,  An  Act  relative  to  inspectors  of  election. 

On  motion  of  Senate  Humphreys,  the  Senate  voted  to 
accede  to  the  request  of  the  House  of  Representatives  for  a 
Committee  of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  committee  on  the  part  of  the  Senate,  Senators 
Humphreys  and  Bergeron. 

Introduction,  First  and  Seccnd  Reading  of  House  Bill  and 
Joint  Resolution 

To  the  Committee  on  Fisheries  and  Game : 
HB  99,  An  Act  relative  to  porcupines. 
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In  connection  with  the  referral  to  Committee  of  HJR 
10,  Joint  Resolution  in  favor  of  the  city  of  Concord,  the  Chair 
stated:  "I  would  ask  the  members  of  the  Senate,  in  con- 
nection with  this  claim  for  $3,000  by  the  city  of  Concord  — 
is  there  any  objection  on  any  part  of  the  Senate  if  I  refer 
this  Joint  Resolution  to  the  Committee  on  Claims  instead  of 
to  the  Finance  Committee  in  order  to  relieve  the  work  load 
of  the  Finance  Committee?" 

Senator  Karkavelas :  "I  would  raise  an  objection.  I  think 
that  a  claim  for  $3,000  should  be  referred  to  the  Finance  Com- 
mittee." 

Senator  English :  "I  wonder  if  the  member  realizes  that 
one  day's  delay  would  cost  more  than  the  $3,000  involved.  ..." 

The  President  referred  the  above  captioned  Joint  Reso- 
lution to  the  Committee  on  Finance. 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  SJR  filed 
by  title  in  the  Attorney  General's  office  on  April  16th. 

SJR  9,  Joint  Resolution  in  favor  of  Annie  E  Ross. 

Explanation:  Claim  for  $750,  for  injuries  sustained  on 
February  27,  1958,  in  Swanzey  of  the  state  road. 

On  motion  of  the  same  Senator,  the  printing  of  the  joint 
resolution  was  dispensed  with. 

Introduction,  First  and  Second  Reading  of  Senate  Joint 

Resolution 

To  the  Committee  on  Claims: 

SJR  9,  Joint  Resolution  in  favor  of  Annie  E.  Ross. 

Committee  Reports 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  institutions: 

HB  434,  An  Act  relative  to  public  water  supplies. 
Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  of  section  1  of  the  bill 
and  inserting  in  place  thereof  the  following:  1  Use  of 
Fluorides.  Amend  RSA  31  by  inserting  after  section  17  the 
following  new  subdivision : 
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Public  Water  Supplies 

31:17-a  Referendum.  Upon  the  written  application  of 
5%  of  tlie  voters  in  a  town,  presented  to  the  selectmen  or  one 
of  them  at  least  fifteen  days  before  the  day  prescribed  for  an 
annual  town  meeting,  the  selectmen  shall  insert  in  their  war- 
rant for  such  meeting  an  article  relative  to  the  use  of  fluorides 
in  the  public  water  system  for  said  town.  If  the  town  has  an 
official  ballot  the  town  clerk  shall  insert  on  such  ballot  the 
following  question :  "Shall  permission  be  granted  to  intro- 
duce fluorides  into  the  public  water  system?"  Beside  this 
question  shall  be  printed  the  word  "yes"  and  the  word  "no" 
with  the  proper  boxes  for  the  voter  to  indicate  his  choice.  If  a 
majority  of  the  voters  do  not  approve  the  use  of  fluorides  in 
the  public  water  system  no  fluorides  shall  be  introduced  into 
the  public  water  system  for  said  town,  or  if  fluorides  have 
previously  been  so  introduced  such  use  shall  be  discontinued 
until  such  time  as  the  voters  of  the  town  shall  by  majority 
vote  approve  of  the  use  of  fluorides. 

Further  amend  the  bill  by  striking  out  all  of  section  2  of 
the  bill  and  inserting  in  place  thereof  the  following :  2  Cities. 
Amend  RSA  44  by  inserting  after  section  15  the  following 
new  section:  44:16  Public  Water  Supplies.  Upon  the 
written  application  of  5%  of  the  voters  in  any  city,  presented 
to  the  city  clerk  prior  to  the  municipal  election,  the  city  clerk 
shall  insert  on  the  ballot  to  be  used  at  said  election  the  follow- 
ing question :  "Shall  permission  be  granted  to  introduce 
fluorides  into  the  public  w^ater  system?"  Beside  this  question 
shall  be  printed  the  word  "yes"  and  the  word  "no"  with  proper 
boxes  for  the  voter  to  indicate  his  choice.  If  a  majority  of  the 
voters  at  said  election  do  not  approve  the  use  of  fluorides  in 
the  public  water  system  for  said  city  no  fluorides  shall  be  in- 
troduced into  the  public  water  system.  If  fluorides  have  prior 
to  said  vote  been  so  introduced  such  use  shall  be  discontinued 
until  such  time  as  the  voters  of  the  city  shall  by  majority  vote 
approve  of  the  use  of  such  fluorides. 

On  motion  of  Senator  Holmes,  the  reading  of  the  amend- 
ment was  dispensed  with  and  she  explained :  "Mr,  President, 
this  bill  would  require  a  referendum  on  fluoridation.  The  biP; 
as  passed  by  the  House  would  provide  that  10  voters  could 
request  such  a  referendum.  The  Dental  Society  of  New  Hamp- 
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shire  sugg-ested  an  amendment  requiring  10%  of  the  regis- 
tered voters  for  requesting  such  a  referendum.  The  commit- 
tee is  proposing  an  amendment  requiring  5%  of  the  registered 
voters  to  request  such  a  referendum." 

Senator  Bennett  inquired:  "I  am  not  familiar  entirely 
with  this  bill  —  does  this  bill  deal  with  tov/ns  and  cities  that 
already  have  fluoridation  ?" 

Senator  Holmes:     "That  is  in  the  bill." 

Senator  Cheney:  "I  would  like  to  make  this  a  motion 
for  Special  Order  of  Business  for  next  Tuesday  morning  at 
11:01  o'clock." 

Senator  Holmes  stated  that  she  had  no  objection  to  a 
motion  for  Special  Order. 

Senator  Humphreys:  "This  would  mean  that  in  a  city 
of  10,000  voters,  it  would  take  500  signatures.  What  would 
you  think  if  the  bill  provided  a  limitation  —  either  500  voters 
or5%?" 

Senator  Holmes:  "That  proposition  had  not  been  sub- 
mitted to  our  Committee.  We  have  not  discussed  this  point." 

Senator  Humphreys :  "It  would  seem  to  me  that  it  would 
take  a  large  number  of  voters  to  get  this  number  of  signa- 
tures." 

Senator  Holmes:  "I  think  5%  was  chosen  because  of  its 
use  in  various  state  referendum  statistics.  That  is  the  figure 
when  referendum  is  required." 

Senator  Humphreys  spoke  in  support  of  the  motion  for 
Special  Order. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  of  Senator  Cheney  for  Special  Order  of  Business  on  the 
above  entitled  bill  carried. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions: 

HB  147,  An  Act  relative  to  destruction  of  certain  records 
in  the  department  of  public  welfare. 

Report:  Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  originally 
would  give  authority  to  the  Department  of  Public  Welfare  to 
destroy  records  after  six  years.  It  was  amended  in  the  House 
to  require  payrolls  covering  payments  to  recipients  of  bene- 
fits under  public  welfare  programs,  and  medical  audits,  held 
for  a  period  of  ten  years  from  the  date  of  filing,   or  until 
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such  records  have  been  audited.  The  committee  recommends 
passage  of  the  bill  with  the  House  amendment." 
The  bill  was  ordered  to  a  third  reading. 

Announcement  by  the  Chair 

"The  Chair  will  state  the  procedure  at  the  present  time. 
It  is  my  understanding  that  we  would  Recess  and  go  into  a 
Committee  of  the  Whole  for  discussion  on  the  Commercial 
Code  Bill."  (HB  351,  An  Act  entitled  the  uniform  commercial 
code.) 

On  motion  of  Senator  Battles,  the  Senate  voted  to  Recess 
and  go  into  a  Committee  of  the  Whole. 

Senator  Battles  presiding  as  Chairman  of  said  Commit- 
tee of  the  Whole. 

(Committee  of  the  Whole) 

The  Senate  in  regular  session. 

On  motion  of  Senator  Battles,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Battles,  for  the  Special  Committee  of  the  Senate 
as  a  Whole : 

HB  351,  An  Act  entitled  the  uniform  commercial  code. 

Report:     Ought  to  pass. 

Senator  Battles:  "Mr.  President,  I  think  that  we  have 
had  plenty  of  talk  on  this  subject  today,  and  I  think  no  further 
explanation  is  necessary." 

Senator  Adams:  "There  is  the  matter  of  financing  this 
proposition.  There  are  two  points  that  I  would  like  to  make 
here.  First,  I  think  this  bill  has  a  great  deal  of  merit  and  I  am 
inclined  to  favor  it.  However,  I  think  we  should  certainly  con- 
sider the  matter  of  financing  this  proposition." 

The  Chair  stated  that  the  bill  itself  does  not  carry  any 
appropriation,  and  therefore,  there  is  no  need  to  refer  same  to 
the  Finance  Committee. 

(Discussion  ensued) 

Senator  Cleveland  moved  the  previous  question.  Seconded 
by  Senator  Bennett. 

Question  being:  Shall  the  main  question  now  be  put? 
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On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Main  question  being:  Shall  the  bill  be  ordered  to  a  third 
reading"  ? 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  from 
morning  session. 

Afternoon 

The  Senate  reassembled. 

Third  Reading  and  Passage  of  Bills 

HB  147,  An  Act  relative  to  destruction  of  certain  records 
in  the  department  of  public  welfare, 

HB  351,  An  Act  entitled  the  uniform  commercial  code. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, for  the  purpose  of  an  announcement.  There  is  some 
thought,  on  my  part  at  least,  that  this  Special  Committee  to 
deal  with  the  Commerce  bill  amendments  should  meet  on  a 
non-legislative  day  if  it  is  convenient  for  any  of  the  members 
at  all.  I  realize  that  Senator  Eaton  has  said  on  several  occasions 
that  he  cannot  meet  here  on  Monday  or  Friday.  Is  there  any 
member  that  can  meet  next  Monday  or  Friday  to  cover  some 
of  the  work  necessary?" 

Senator  Bennett:  "Mr.  President,  there  seems  to  be  some 
confusion  as  to  whether  this  select  Committee  has  the  right  to 
go  into  the  budget  part  of  the  bill  or  not,  or  would  that  part 
be  taken  care  of  by  the  Finance  Committee?  Can  the  Chair 
state  the  intent?  Certainly,  we  have  no  wish  to  duplicate  the 
time  and  effort.  If  the  bill  passes,  will  it  automatically  be  re- 
ferred to  the  Finance  Committee?" 

The  Chair:  "It  was  the  hope  of  the  Chair  that  the  only 
reason  for  this  special  Committee  was  to  relieve  the  work  of 
the  Finance  Committee  of  any  other  duty  except  the  budget. 
I  hope  to  have  the  budget  on  the  floor  next  Tuesday.  It  is  the 
impression  of  the  Chair  that  the  Special  Committee  could  act 
on  the  bill  without  it  being  referred  to  the  Finance  Committee. 
They  have  already  considered  the  bill.  Of  course,  if  any  mem- 
ber of  the  Senate  does  not  agree,  all  right." 
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Senator  Bennett:  "That  was  my  understanding  from 
your  remarks,  but  some  of  the  members  of  the  Special  Com- 
mittee did  not  thiniv  so.  I  merely  raise  the  question  to  save 
time  and  misunderstanding.  If  we  do  attempt  to  rewrite  the 
bill  with  the  budget  therein,  will  the  Chair  rule  that  it  will 
not  go  to  Finance  ?  You  would  not  refer  the  bill  to  the  Finance 
Committee  and  it  is  your  opinion  that  this  Special  Committee 
will  vote  on  the  bill  entirely?" 

The  Chair:  "It  was  the  hope  of  the  Chair  that  the 
Special  Committee  would  vote  on  the  bill  entirely.  It  is  also 
the  hope  of  the  Chair  that  this  Special  Committee  will  meet 
to  make  the  plans  for  meeting,  etc." 

(Discussion  ensued) 

On  motion  of  Senator  Adams,  the  members  of  the  Special 
Committee  voted  to  meet  immediately  following  adjournment 
to  formulate  plans  of  the  Committee. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  at 
2:32  P.  M.  to  meet  next  Tuesday  morning  at  11:00  o'clock. 


TUESDAY,  August  18,  1959 

The  Senate  met  at  11 :00  o'clock. 
Senator  Dunlap  presiding. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolution,  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate : 

HB  201,  An  Act  to  allow  the  state  to  take  advantage  of 
federal  benefits  to  education  under  the  national  defense  edu- 
cation act  of  1958. 

HB  222,  An  Act  relative  to  the  so-called  timber  tax. 

HB  339,  An  Act  relative  to  the  control  of  aquatic 
nuisances. 

HB  407,  An  Act  to  provide  for  cumulative  pocket  supple- 
ments for  Revised  Statutes  Annotated. 

HB  412,  An  Act  relative  to  reimbursement  of  general 
funds  for  expenditures  for  the  fish  and  game  department. 
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HJR  26,  Joint  Resolution  providing  an  appropriation  to- 
ward reconstruction  of  Fort  at  Number  Four. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendment  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill: 

HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  trades  classification  employees  in  de- 
partment of  public  works  and  highways. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  160,  An  Act  relative  to  reclassification  of  a  road  in  the 
town  of  Rindge. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate : 

SB  171,  An  Act  relative  to  a  bridge  in  Westmoreland. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  non  concur  in  the  adoption  of  the  amend- 
ments sent  down  from  the  Honorable  Senate  to  the  following 
entitled  bill : 

HB  169,  An  Act  relative  to  filing  fee  and  number  of  peti- 
tions necessary  for  primary  nominations  for  county  office, 
validity  of  primary  petitions  and  change  in  closing  hour  for 
filing  for  primaries. 

First  and  Second  Reading  of  Homse  Bills  and  Joint  Resolution 

To  the  Committee  on  Education : 

HB  201,  An  Act  to  allow  the  state  of  take  advantage  of 
federal  benefits  to  education  under  the  national  defense  edu- 
cation act  of  1958. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  222,  An  Act  relative  to  the  so-called  timber  tax. 

HB  339,  An  Act  relative  to  the  control  of  aquatic 
nuisances. 
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HJR  26,  Joint  Resolution  providing  an  appropriation  to- 
ward reconstruction  of  Fort  at  Number  Four. 

To  the  Committee  on  Finance: 

HB  407,  An  Act  to  provide  for  cumulative  pocket  supple- 
ments for  Revised  Statutes  Annotated. 

HB  412,  An  Act  relative  to  reimbursement  of  general 
funds  for  expenditures  for  the  fish  and  game  department. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  corresctly  engrossed  the  following  entitled  House  and 
Senate  Bills: 

HB  147,  An  Act  relative  to  destruction  of  certain  records 
in  the  department  of  public  welfare. 

HB  199,  An  Act  to  establish  time  and  one-half  for  over- 
time work  performed  by  certain  employees  in  the  department 
of  public  works  and  highways. 

HB  308,  An  Act  relating  to  school  building  aid  for  the 
school  district  of  Mason. 

HB  364,  An  Act  establishing  the  humane  slaughter  law. 

HB  386,  An  Act  relative  to  hospital  licensing  and  hospital 
survey  and  constructions. 

HB  468,  An  Act  authorizing  the  selectmen  to  lay  out  a 
limited  access  highway  at  Hampton  Beach  and  relative  to 
highways  in  the  town  of  Kingston. 

SB  20,  An  Act  providing  for  the  classification  of  certain 
waters  of  the  Pemigewassett  River  watershed. 

SB  73,  An  Act  relating  to  compensation  for  wrongful 
imprisonment. 

SB  81,  An  Act  providing  for  the  classification  of  the 
waters  of  Squam  Lakes. 

SB  125,  An  Act  relative  to  blind  pedestrians  crossing 
ways. 

SB  127,  An  Act  relating  to  the  educational  expenses  of 
minors. 

SB  160,  An  Act  relative  to  reclassification  of  a  road  in 
the  town  of  Rindge. 

ROBERT  ENGLISH, 
For  the  Committee. 
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Special  Order  of  Business  for  11 :01  O' Clock 

Senator  Packard  called  for  the  Special  Order  of  Business, 
which  had  been  requested  by  Senator  Cheney. 

Question  being-  on  the  adoption  of  amendment  offered  by 
the  Committee  on  Public  Health,  Welfare  and  State  Institu- 
tions to  the  following"  entitled  bill: 

HB  434,  An  Act  relative  to  public  water  supplies. 

Amend  the  bill  by  striking  out  all  of  section  1  of  the  bill 
and  insei-ting  in  place  thereof  the  following:  1  Use  of 
Fluorides,  Amend  RSA  31  by  inserting  after  section  17  the 
following  new  subdivision : 

Public  Water  Supplies 

31:17-a  Referendum.  Upon  the  written  application  of 
5%  of  the  voters  in  a  town,  presented  to  the  selectmen  or  one 
of  them  at  least  fifteen  days  before  the  day  prescribed  for  an 
annual  town  meeting,  the  selectmen  shah  insert  in  their 
warrant  for  such  meeting  an  article  relative  to  the  use  of 
fluorides  in  the  public  water  system  for  said  town.  If  the  town 
has  an  oflScial  ballot  the  town  clerk  shall  insert  on  such  ballot 
the  following  question:  "Shall  permission  be  granted  to  in- 
troduce fluorides  into  the  public  water  system?"  Beside  this 
question  shall  be  printed  the  word  "yes"  and  the  word  "no" 
with  the  proper  boxes  for  the  voter  to  indicate  his  choice.  If  a 
majority  of  the  voters  do  not  approve  the  use  of  fluorides  in 
the  public  water  system  no  fluorides  shall  be  introduced  into 
the  public  water  system  for  said  town,  or  if  fluorides  have  pre- 
viously been  so  introduced  such  use  shall  be  discontinued  until 
such  time  as  the  voters  of  the  town  shall  by  majority  vote 
approve  of  the  use  of  fluorides. 

Further  amend  the  bill  by  striking  out  all  of  section  2  of 
the  bill  and  inserting  in  place  thereof  the  following:  2 
Cities.  Amend  RSA  44  by  inserting  after  section  15  the 
following  new  section :  44 :16  Public  Water  Supplies.  Upon 
the  written  application  of  5%  of  the  voters  in  any  city,  pre- 
sented to  the  city  clerk  prior  to  the  municipal  election,  the 
city  clerk  shall  insert  on  the  ballot  to  be  used  at  said  election 
the  following  question:  "Shall  permission  be  granted  to  in- 
troduce fluorides  into  the  public  water  system?"  Beside  this 
question  shall  be  printed  the  word  "yes"  and  the  word  "no" 
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with  proper  boxes  for  the  voter  to  indicate  his  choice.  If  a 
majority  of  the  voters  at  said  election  do  not  approve  the 
use  of  fluorides  in  the  pubhc  water  system  for  said  city  no 
fluorides  shah  be  introduced  into  the  pubhc  water  system.  If 
fluorides  have  prior  to  said  vote  been  so  introduced  such  use 
shall  be  discontinued  until  such  time  as  the  voters  of  the  city 
shall  by  majority  vote  approve  of  the  use  of  such  fluorides. 

Senatoi-  Humphreys  ofi'ered  the  following  amendment : 

1  Amend  section  1  of  said  bill  as  amended  by  inserting 
after  the  figure  "5%"  in  line  one  thereof  the  words,  "or  three 
hundred  or  more,"  so  that  said  section  as  herein  amended  shall 
read  as  follows: 

Amend  the  bill  by  striking  out  all  of  section  1  of  the  bill 
and  inserting  in  place  thereof  the  following:  1  Use  of 
Fluorides.  Amend  RSA  31  by  inserting  after  section  17  the 
following  new  subdivision. 

Public  Water  Supplies 

31:17-a  Referendum.  Upon  the  written  application  of 
5%,  or  three  hundred  or  more  of  the  voters  in  a  town,  pre- 
sented to  the  selectmen  or  one  of  them  at  least  fifteen  days  be- 
fore the  day  prescribed  for  an  annual  town  meeting,  the  select- 
men shall  insert  in  their  warrant  for  such  meeting  an  article 
relative  to  the  use  of  fiuorides  in  the  public  water  system  for 
said  town.  If  the  town  has  an  official  ballot  the  town  clerk  shall 
insert  on  such  ballot  the  following  question:  "Shall  per- 
mission be  granted  to  introduce  fluorides  into  the  public  water 
system?"  Beside  this  question  shall  be  printed  the  word  "yes" 
and  the  word  "no"  with  the  proper  boxes  for  the  voter  to  in- 
dicate his  choice.  If  a  majority  of  the  voters  do  not  approve 
the  use  of  fluorides  in  the  public  water  system  no  fluorides  shall 
be  introduced  into  the  public  water  system  for  said  town,  or  if 
fluorides  have  previously  been  so  introduced  such  use  shall  be 
discontinued  until  such  time  as  the  voters  of  the  town  shall  by 
majority  vote  approve  of  the  use  of  fluorides. 

2  Amend  section  2  of  said  bill  as  amended  by  inserting 
after  the  figure  "5%"  in  line  one  thereof  the  words,  "or  three 
hundred  or  more,"  so  that  said  section  as  herein  amended  shall 
I'ead  as  follows: 
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Further  amend  the  bill  by  striking  out  all  of  section  2  of 
the  bill  and  inserting  in  place  thereof  the  following:  2 
Cities.  Amend  RSA  44  by  inserting  after  section  15  the 
following  new  section : 

44:16  Public  Water  Supplies.  Upon  the  written  appli- 
cation of  5%,  or  three  hundred  or  more  of  the  voters  in  any 
city,  presented  to  the  city  clerk  prior  to  the  municipal  election, 
the  city  clerk  shall  insert  on  the  ballot  to  be  used  at  said  election 
the  following  question:  "Shall  permission  be  granted  to  in- 
troduce fluorides  into  the  public  water  system?"  Beside  this 
question  shall  be  printed  the  word  "yes"  and  the  word  "no" 
with  proper  boxes  for  the  voter  to  indicate  his  choice.  If  a 
majority  of  the  voters  at  said  election  do  not  approve  the  use 
of  fluorides  in  the  public  water  system  for  said  city  no  fluorides 
shall  be  introduced  into  the  public  water  system.  If  fluorides 
have  prior  to  said  vote  been  so  introduced  such  use  shall  be  dis- 
continued until  such  time  as  the  voters  of  the  city  shall  by 
majority  vote  approve  of  the  use  of  such  fluorides. 

On  motion  of  Senator  Humphreys,  the  reading  of  the 
above  amendment  was  dispensed  with  and  he  explained :  "Mr. 
President,  this  amendment  makes  one  simple  change.  The  only 
change  from  the  Committee  amendment  is  that  it  would  pro- 
vide the  petition  for  referendum  would  have  to  be  5%  or  250 
voters." 

Senator  Holmes:  "Mr.  President,  Senator  Cheney  was 
concerned  about  this  and  he  is  not  present.  I  don't  oppose  this 
amendment,  but  I  am  wondering  if  Senator  Cheney  is  satisfied 
with  this.  He  did  ask  for  the  Special  Order.  I  would  like  to  in- 
quire if  he  is  satisfied  with  this  amendment  or  not." 

The  Chair:  "It  is  the  understanding  of  the  Chair  that 
Senator  Cheney  knows  of  this  amendment  offered  by  Senator 
Humphreys  and  he  is  in  accord." 

Senator  Rogers  inquired  of  Senator  Humphreys :  "Would 
the  City  Council  have  the  right  to  order  the  referendum  under 
this  bill?  That  is,  would  the  City  Council  of  Portsmouth  have 
the  right?" 

Senator  Humphreys:  "I  am  not  sure,  but  I  believe  they 
can  ask  for  a  referendum  on  any  question  ?" 

Senator  Rogers :  "We  are  to  some  extent  curtailing  the 
authority  and  the  influence  of  the  City  Council  in  this  amend- 
ment. Or  rather,  we  will  be  limiting  application  to  cities  of 
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5,000  or  more.  My  understanding  is  that  the  amendment  pro- 
vides for  5%  or  250,  which  ever  is  less.  This  would  apply  to 
towns  and  cities  with  5,000  population.  It  strikes  me  that  we 
are  limiting  the  powers  of  the  City  Council.  My  feeling  is  that 
the  City  Council  should  be  able  to  decide  whether  a  referen- 
dum is  required.  Personally,  I  would  prefer  to  see  the  5%  left 
as  it  is  and  let  the  larger  cities  determine  through  the  regular 
public  board  whether  or  not  a  referendum  is  required." 

Senator  Humphreys:  "This  is  5%,  or  250  registered 
voters,  not  population.  No  effect  on  a  city  of  5,000  on  this.  It 
will  affect  population  of  12,000  or  15,000.  I  see  nothing  in  this 
bill  to  restrict  the  City  government  if  they  already  have  the 
authority  under  their  charter.  This  would  simply  be  an  addi- 
tional way  that  a  referendum  could  be  obtained." 

The  Chair:  "Inasmuch  as  there  seems  to  be  some  differ- 
ence of  opinion,  I  will  ask  Senator  Cheney  to  come  down  to  the 
Senate  Chamber  from  the  Finance  Committee  in  order  that  we 
may  straighten  this  out.  For  that  purpose,  I  will  declare  a  one 
minute  recess." 

(Recess) 
The  Senate  reassembled. 

The  Chair:  "For  the  benefit  of  Senator  Cheney,  an 
amendment  has  been  offered  by  Senator  Humphreys  to  provide 
that  a  referendum  may  be  called  by  5%  of  the  legal  voters  or 
250.  There  seems  to  be  some  opinion  that  the  250  is  low.  With 
that  information,  do  you  have  anything  that  you  wish  to  say 
on  the  matter?" 

Senator  Cheney:  "I  believe  that  a  figure  of  300  or  350 
would  be  all  right.  I  had  a  feeling  that  10%  was  too  large.  But 
if  Senator  Humphreys  wants  to  make  it  250,  that  is  all  right." 

Senator  Humphreys  inquired  of  Senator  Cheney :  "Would 
you  consider  a  compromise  then  of  300?  5%  or  300?" 

Senator  Cheney  replied  in  the  affirmative. 

Senator  Cates:  "I  have  some  questions  in  connection 
with  this  bill.  It  only  applies  to  towns  and  cities  —  what  about 
water  precincts  and  private  water  supplies.  Are  they  aflPected 
at  all  by  this  bill?" 

Senator  Holmes :  "Such  a  question  did  not  come  before 
our  Committee.  Speaking  personally,  it  would  seem  to  me  that 
the  town  or  city  would  be  the  governing  body.  I  live  in  a  town 
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and  I  would  assume  that  the  town  would  be  a  higher  authority 
than  a  precinct." 

Senator  Gates:  "I  think  this  should  be  cleared  up  before 
we  dispose  of  this  bill." 

Senator  Bennett:  "I  think  Senator  Gates  has  a  very 
pertinent  point  there.  I  would  ask  if  Senator  Holmes  would  be 
adverse  to  a  recommittal  of  this  bill.  I  believe  her  Gommittee 
should  have  an  opportunity  to  look  into  the  questions  that 
Senator  Gates  has  brought  up." 

Senator  Holmes:  "The  bill  applies  to  public  water 
systems.  However,  I  do  not  object  to  recommittal  in  seeking 
the  answers  to  this  question." 

Senator  Rogers:  "I  move  that  this  bill  be  recommitted 
to  the  Gommittee  on  Public  Health,  Welfare  and  State  Insti- 
tutions. It  appears  to  me  that  in  referendum  regarding 
towns  —  it  is  not  clear  whether  or  not  fluoridation  shall  be 
discontinued  before  a  referendum.  In  my  opinion,  it  can  easily 
be  interpreted  to  provide  that  if  fluoridation  has  previously 
been  introduced,  such  use  shall  be  discontinued.  The  wording 
is  somewhat  different  with  reference  to  cities.  I  am  of  the 
opinion  that  the  use  of  fluorides  would  have  to  be  discontinued 
until  there  is  a  referendum  and  the  majority  voted  for  it." 

Senator  Holmes :  "I  don't  agree  with  Senator  Rogers 
that  that  particular  point  is  ambiguous.  However,  there  are 
two  questions:  (1)  If  a  water  or  private  precinct  has  charge 
of  the  water  supply,  is  that  covered  under  towns?  (2)  Have 
it  more  clearly  spelled  out  that  nothing  can  happen  to  a  water 
supply  unless  a  referendum." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  of  Senator  Rogers  to  recommit  the  bill  carried. 

The  Ghair  recognized  Senator  Battles :  "I  wonder  if  the 
Ghairman  of  the  Gommittee  holding  the  redistricting  bill  would 
yield  to  a  question  —  Gan  you  give  us  some  idea  as  to  when  a 
hearing  will  be  held  on  this  bill  ?" 

Senator  Humphreys  replied:  "As  soon  as  a  majority  of 
the  Gommittee  express  a  desire  to  have  this  heard." 

Senator  Battles:  "Mr.  President,  I  would  serve  notice 
that  on  Thursday,  I  will  ask  that  a  majority  of  that  Committee 
ask  for  a  hearinng  on  this  redistricting  bill." 

On  motion  of  Senator  Packard,  the  Senate  went  into  after- 
noon session. 
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Senator  Rogers :  "Mr.  President,  if  it  is  in  order,  I 
would  ask  the  Chair  to  rule  whether  the  notice  of  Senator 
Battles  M^ould  be  sufficient  to  require  that  on  Thursday,  or 
whether  a  vote  would  be  required  and  due  notice  given?" 

The  Chair  stated  :  "The  Chair  would  be  compelled  to  rule 
that  no  member  can  compel  the  majority  of  the  Senate  to  do 
anything  against  its  wishes." 

Senator  Packard:  "I  think  that  the  Chair's  ruling  is 
correct.  Senator  Battles  said  that  he  would  serve  notice  on 
Thursday.  I  would  ask  for  a  clarification  —  does  he  mean  that 
he  will  ask  for  a  vote  to  order  it  out  of  the  Committee?" 

Senator  Battles:  "On  Thursday,  I  will  ask  the  Senate 
to  order  the  Committee  to  report  the  bill.  I  was  under  the  im- 
pression that  we  would  give  every  member  of  the  Senate  the 
courtesy  of  two  days'  notice." 

The  Chair :  "The  Chair  would  rule  that  Senator  Battles' 
motion  to  call  the  bill  is  in  order.  The  question  was  whether  a 
member  could  serve  notice  that  he  would  order  the  Senate  to 
do  so." 

Senator  Rogers :  "Just  to  clarify,  my  reason  for  raising 
the  question  is  due  to  the  fact  that  the  last  session  of  this 
Senate  —  it  was  never  felt  necessary  that  an  individual  Sena- 
tor serve  such  notice.  It  is  usually  customary  that  the  Senate 
take  a  vote  and  give  that  Committee  a  notice  before  requiring 
that  matter  being  brought  to  the  floor." 

Senator  Adams  requested  the  members  of  the  Special  Com- 
mittee who  have  been  appointed  to  study  the  Commerce  bill  to 
meet  at  1 :  30  in  Room  307. 

On  motion  of  Senator  Paquette,  the  Senate  adjourned  at 
12:03  o'clock. 


WEDNESDAY,  AUGUST  19,  1959 
The  Senate  met  at  11 :00  o'clock. 


Introduction  of  Guests 

The   President   welcomed    the    following   guests   to   the 


Senate ; 
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As  the  guests  of  Senator  Humphreys,  Mrs.  Mary  R.  Lough- 
lin,  Master  Peter  Loughlin,  Anastacia  Loughlin  and  Shawn 
Rafferty,  all  of  Portsmouth, 

As  the  guest  of  Senator  Adams,  Jane  and  June  Miley  of 
Dallas,  Texas.  It  was  at  the  Miley  home  in  Dallas  that  our  Gov- 
ernor resided  while  pursuing  his  studies  at  Southern  Metho- 
dist University. 

As  the  guests  of  Senator  English,  Mr.  and  Mrs.  Benjamin 
Smith  and  children  from  Marblehead,  Mass.  and  Nelson,  N.  H. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  6,  An  Act  providing  for  state  participation  in  water 
pollution  control  costs  through  financial  aid  to  municipalities. 

HB  417,  An  Act  to  change  the  ward  lines  in  the  city  of 
Laconia. 

HB  472,  An  Act  providing  for  original  motor  vehicle 
licenses. 

HB  486,  An  Act  providing  that  licenses  to  fish  and  hunt 
may  be  issued  to  residents  over  seventy  years  of  age,  stamps 
for  licenses,  and  accounting  by  agents. 

HJR  51,  Joint  Resolution  to  provide  for  an  investigation 
and  study  of  the  laws  relating  to  the  taxation  of  personal 
property. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  follov\^ing  entitled  bills,  sent  down  from  the 
Honorable  Senate : 

SB  80,  An  Act  relative  to  assessment  of  expenses  of  public 
utilities  commission  against  certain  public  utilities. 

SB  119,  An  Act  to  increase  and  stabilize  the  highway 
maintenance  allotment  by  the  State. 

The  message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendments,  in  the  passage  of 
which  amendments  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate : 
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SB  158,  An  Act  relating  to  the  installation  of  gas  appli- 
ances. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

An  Act  relating  to  the  installation  of  appliances. 

Amend  section  1  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Plumbers.  Amend  RSA  330:9  by  striking  out  the 
same  and  inserting  in  place  thereof  the  following:  330:9 
Exceptions  to  Licensing  Requirements.  The  licensing  pro- 
visions of  this  chapter  shall  not  apply  to  the  employees  of 
public  water  supply  departments  and  companies  and  public 
sewerage  departments,  when  working  in  the  discharge  of  their 
duties  under  such  departments,  nor  to  vendors  of  new  appli- 
ances at  retail,  or  their  employees,  when  engaged  in  connecting 
such  appliances  to  an  existing  water  supply  system  within 
a  building. 

Senator  Bergeron  moved  that  the  Senate  concur  in  the 
adoption  of  the  amendment  sent  up  from  the  House  of  Repre- 
sentatives. 

Senator  Eaton  asked  for  an  explanation  before  voting, 

Senator  Humphreys:  "All  it  does  is  to  add  the  word 
'new'  before  the  word  'appliances'." 

Senator  Rogers:  "Mr.  President,  there  is  a  question  in 
my  mind  as  to  whether  this  ought  to  go  to  a  Committee  of  Con- 
ference because  of  its  wide  implications.  I  supported  the  bill 
here,  but  after  hearing  a  discussion  on  it,  they  thought  it  was 
very  vague  and  should  require  more  study.  How  many  cities 
this  applies  to,  I  don't  know.  I  believe  it  applies  primarily  to 
the  city  of  Manchester." 

Senator  Humphreys :  "When  this  bill  was  in  the  Senate, 
the  Judiciary  Committee  had  the  bill.  We  gave  it  a  good  deal 
of  study.  It  was  pretty  thoroughly  discussed  on  the  floor  and 
passed  by  the  Senate.  With  this  small  amendment,  I  can  see 
no  need  for  further  study  and  nothing  to  be  gained  by  refer- 
ring the  matter  back  to  the  committee.  I  will  support  the 
amendment  off"ered  by  the  House  and  am  against  asking  for  a 
Committee  of  Conference." 

Senator  Bergeron:  "I  see  no  need  for  a  Committee  of 
Conference." 
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On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  of  Senator  Bergeron  that  the  Senate  concur  in  the 
adoption  of  the  amendment  offered  by  the  House  carried. 

First  and  Second  Reading  of  House  Bills  and  Joint  Resolution 

To  the  Committee  on  Finance: 

HB  6,  An  Act  providing  for  state  participation  in  water 
pollution  control  costs  through  financial  aid  to  municipalities. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government: 

HB  417,  An  Act  to  change  the  ward  lines  in  the  city  of 
Laconia. 

To  the  Committee  on  Transportation : 
HB   472,  An  Act  providing  for   original  motor  vehicle 
licenses. 

To  the  Committee  on  Fisheries  and  Game : 

HB  486,  An  Act  providing  that  licenses  to  fish  and  hunt 

may  be  issued  to  residents  over  seventy  years  of  age,  stamps 

for  licenses,  and  accounting  by  agents. 

To  the  Committee  on  Ways  and  Means : 

HJR  51,  Joint  Resolution  to  provide  for  an  investigation 
and  study  of  the  laws  relating  to  the  taxation  of  personal 
property. 

Personal  Privilege 

Senators  Lamontagne,  Adams,  Bergeron,  Paquette  and 
Humphreys  gave  cognizance  to  newspaper  advertising  an- 
nouncing a  so-called  self-regulation  program  established  in 
New  Hampshire  by  an  out-of-state  group  which  is  supposed  to 
cite  to  retail  permittees  the  need  of  being  good  citizens  and 
thoughtful  neighbors,  as  well  as  to  emphasize  the  need  of  the 
orderly  and  sanitary  conduct  of  their  business. 

The  Senators  referred  to  the  advertising  as  insulting  im- 
plications upon  Senators  Eaton  and  Provost  who  are  retail 
permittees,  as  well  as  upon  the  fifteen  hundred  or  so  other  re- 
tail permittees  in  New  Hampshire. 

Senator  Paquette  stated  that  the  advertisers,  the  U.  S. 
Brewers  Foundation,  apparently  judge  New  Hampshire  per- 
mittees by  those  in  other  states. 
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Senator  Humphreys  informed  the  Senate  that  he  had 
roomed  with  Senator  Eaton  for  the  past  eight  months,  and  that 
he  can  certify  as  to  his  good  citizenship  and  good  neighborh- 
ness,  as  well  as  his  order  and  sanitation. 

Senators  Lamontagne,  Adams  and  Bergeron  called  the 
advertisement  an  insulting  implication  upon  the  retail  per- 
mittees in  their  district,  as  well  as  upon  their  two  colleagues 
in  the  Senate. 

The  President  recognized  Senator  Lamontagne :  "Mr. 
President,  Senator  Paquette  wanted  to  put  in  a  resolution  in 
reference  to  having  a  Christmas  tree.  I  want  the  Senate  to 
know  that  I  had  a  Christmas  tree  transported  down  here  from 
the  north  countr}^  I  would  like  to  present  this  Christmas  tree 
to  Senator  Paquette  so  that  he  may  rest  easy  and  not  have  to 
put  in  a  new  appropriation  for  a  Christmas  tree.  I  wish  to 
present  this  Christmas  tree  to  him  from  the  northern  part  of 
New  Hampshire." 

Senator  Paquette :  "I  want  to  thank  the  little  fat  Sena- 
tor from  District  No.  1.  Too  bad  he  did  not  bring  a  palm  tree  — 
we  may  not  get  through  until  Palm  Sunday." 

The  President  recognized  Senator  Holmes :  "Mr.  Presi- 
dent, I  would  like  to  inquire  of  Senator  Cummings :  Have  you 
been  given  reference  estimates  for  the  next  biennium?" 

Senator  Cummings  replied  in  the  negative. 

Senator  Holmes:  "Is  this  information  available?  Could 
it  be  available  for  tomorrow  morning  or  before  taking  up  the 
discussion  of  the  budget?" 

Senator  Cummings :     "I  will  try  to  have  these  available." 

On  motion  of  Senator  Bennett,  the  Senate  went  into  after- 
noon session. 

The  President  recognized  Senator  Holm.es :  "Mr.  Presi- 
dent, in  regard  to  the  bill  recommitted  yesterday  —  I  went  to 
the  Attorney  General's  office  to  get  the  answers  to  this  thorny 
problem.  I  think  I  have  them.  I  will  endeavor  to  prepare  the 
amendment  and  bring  it  in  tomorrow.  I  would  appreciate  re- 
ceiving any  suggestions  before  the  session  tomorrow." 

The  President  recognized  Senator  Eaton:  "Mr.  Presi- 
dent, is  there  any  time  that  the  Joint  Ways  and  Means  and 
Finance  Committee  can  consider,  or  re-consider  the  rewritten 
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HB  447,  An  Act  imposing  a  service  fee  on  common  carriers  of 
passengers  by  air?" 

Senator  Cummings  replied :  "This  afternoon.  Set  your 
own  time." 

Senator  Eaton  suggested  1 :00  o'clocl^  and  Senator  Cum- 
mings agreed. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, that  being  the  case,  then  I  would  like  to  ask  the  Special 
Committee  to  deal  with  the  Commerce  bill  to  meet  at  2:00 
o'clock  in  Room  307." 

The  Chair  inquired  about  the  budget  bill,  as  to  when  it 
would  be  brought  to  the  floor  of  the  Senate. 

Senator  Cummings  replied:  "I  would  state  that  the 
budget  bill  is  not  in  shape  to  be  brought  in  before  Tuesday 
morning." 

The  Chair  stated:  "I  made  the  suggestion  that  if  the 
bill  came  in  tomorrow,  we  could  work  Friday  and  save  a  full 
week  by  doing  so." 

Senator  Cummings:  The  Finance  Committee  has  been 
working  just  as  fast  as  it  possibly  can,  but  I  doubt  very  much 
if  the  report  can  be  ready  to  be  brought  in  for  action  tomorrow, 
but  we  will  have  it  in  for  action  on  the  floor  on  Tuesday  morn- 
ing. Of  that,  I  am  very  sure." 

On  motion  of  Senator  Martin,  the  Senate  adjourned  at 
12:00  o'clock. 


THURSDAY,  August  20,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Holmes,  her  cousins  from  Louis- 
ville, Kentucky,  Mr.  and  Mrs.  George  T.  Weathers,  and  their 
son,  Bruce. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  506,  An  Act  relative  to  the  taxation  of  railroads. 

HB  513,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 
HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 

The  message  further  state  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  77,  An  Act  relative  to  curriculum  to  be  taught  in  high 
schools. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  captioned  joint  resolution,  sent  down 
from  the  Honorable  Senate : 

SJR  8,  Joint  Resolution  relative  to  the  purchase  of  type- 
writers for  the  Superior  Court. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  amendments  offered  by  the  Com- 
mittee on  Engrossed  Bills,  to  the  following  Senate  bill,  in  the 
adoption  of  which  amendments  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SB  71,  An  Act  relative  to  verification  of  individual  savings 
deposit  books. 

Amend  section  1  of  said  bill  by  striking  out  the  first  line 
and  inserting  in  place  thereof  the  following : 

1  Verification  of  Deposit  Books.  Amend  RSA  386:21 
(supp)  as  amended  by  1957,  258:2  by 

Amend  section  2  of  said  bill  by  striking  out  the  first  three 
lines  and  inserting  in  place  thereof  the  following : 

2  Duty  of  Depositors.  Amend  RSA  386 :22  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
386 :22 

On  motion  of  Senator  English,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendments  to  the  above  entitled  bill 
sent  up  from  the  House  of  Representatives. 
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The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  concurrent  resolution  and  asks 
the  concurrence  of  the  Honorable  Senate: 

Whereas,  August  27,  1959  will  mark  the  One  Hundredth 
Anniversary  of  the  completion  of  the  first  successfully  drilled 
oil  well  in  the  United  States ;  and 

Whereas,  this  historic  event  ushered  in  a  new  era  of  prog- 
ress for  America  by  supplying  its  people  with  an  abundant 
and  inexpensive  source  of  energy ;  and 

Whereas,  this  centennial  year  exemplifies  the  petroleum 
industry's  steadfast  alherence  to  the  basic  principle  of  our 
democracy,  liberty  of  the  individual,  equality  of  opportunity 
and  freedom  of  competitive  enterprise ;  and 

Whereas,  the  million  and  three-quarter  men  and  women 
who  represent  the  oil  industry  throughout  the  United  States 
are  daily  engaged  in  still  further  advancing  the  economic  and 
social  well-being  of  this  free  nation  in  order  to  guarantee  an 
even  better  century  ahead;  and 

Whereas,  our  state's  dependence  on  the  petroleum  industry 
is  exemplified  by  the  2,600  New  Hampshire  citizens  engaged 
in  petroleum  marketing  with  an  annual  payroll  of  over 
$7,500,000,  motor  fuel  tax  collections  providing  our  state  with 
over  30%  of  its  total  tax  revenues  and  retail  petroluem  sales 
comprising  almost  10%  of  total  retail  sales  in  the  state;  and 

Whe7^eas,  it  is  fitting  and  proper  that  New  Hampshire  set 
aside  a  certain  period  in  which  to  review  the  progress  made 
by  the  oil  industry  and  its  hopes  for  the  future ;  now,  therefore, 
be  it 

Resolved  by  the  Senate  and  the  House  of  the  State  of  New 
Har/ipshire : 

1.  The  year  1959  shall  be  known  as  "Oil  Centennial  Year" 
and  the  week  of  August  24-31,  1959,  as  "Oil  Centennial  Week" 
in  the  State  of  New  Hampshire  and  the  Governor  by  appro- 
priate proclamation  shall  so  proclaim. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
concur  in  the  adoption  of  the  above  Concurrent  Resolution  sent 
up  from  the  House  of  Representatives. 
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Introduction,  First  and  Second  Reading  of  Bills  and 
Joint  Resolution 

To  the  Committee  on  Transportation: 

HB  506,  An  Act  relative  to  the  taxation  of  railroads. 

To  the  Committee  on  Finance: 

HB  513,  An  Act  making  temporary  appropriations  for  the 
expenses  and  encumbrances  of  the  State  of  New  Hampshire. 

To  the  Committee  on  Claims : 

HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer, 

Announcement  by  the  Chair 

The  Chair  announced  that,  at  the  request  of  the  Chairman 
of  the  Committee  on  Education,  he  would  refer  the  following 
entitled  bill  to  the  Joint  Committee  on  Education  and  Finance, 
instead  of  to  the  Committee  on  Educat^'on  alone,  in  order  to 
expedite  matters : 

HB  201,  An  Act  to  allow  the  State  to  take  advantage  of 
federal  benefits  to  education  under  national  defense  education 
act  of  1958. 

The  President  recognized  Senator  English:  "Mr.  Presi- 
dent, I  am  not  sure  whether  this  is  the  right  time  or  not  to 
bring  up  the  matter  of  HJR  51,  Joint  Resolution  to  provide  for 
an  investigation  and  study  of  the  laws  relating  to  the  taxation 
of  personal  proparty.  This  Joint  Resolution  is  in  the  Ways  and 
Means  Committee  and  scheduled  for  hearing  next  Wednesday. 
It  is  my  opinion  that  this  Resolution  which  calls  for  $1,000  for 
a  special  study  group  could  better  be  handled  by  the  Legislative 
Council  and  the  State  saved  $1,000.  As  I  notice  that  the  Chair- 
man of  the  Ways  and  Means  Committee  is  not  here  at  this 
time,  I  will  bring  up  the  matter  later." 

The  Chair  announced  that  he  would  declare  a  five  or  ten 
minute  Recess,  to  enable  two  Committees  to  complete  their 
deliberations  and  join  the  Senate  in  regular  session. 

(Recess) 

The  Senate  reassembled. 

Committee  Reports 

Senator  Caron  for  the  Committee  on  Finance : 
SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
bom  in  Rye. 
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Report:     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  the  first  "Whereas"  clause 
and  inserting  in  place  thereof  the  following: 

Whereoji,  it  appears  that  the  tract  of  land  now  known  as 
Fort  Dearborn  in  the  town  of  Rye,  presently  the  property  of 
the  United  States  has  been  or  will  be  declared  surplus  prop- 
erty, and 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Appropriation.  The  sum  of  sixty  thousand  dollars  is 
hereby  appropriated  for  the  purchase  of  Fort  Dearborn  under 
the  following  conditions.  If  the  owners  or  their  heirs  of  seventy- 
five  percent  of  the  property  from  whom  the  United  States 
purchased  or  took  by  condemnation  shall  not  have  succeeded 
in  obtaining  federal  legislation  enabling  them  to  repurchase 
the  property  formerly  held  by  them  and  if  said  property  be- 
comes available  for  purchase  by  the  state  the  sum  hereby  ap- 
propriated may  be  expended  for  such  purchase. 

Amend  section  2  of  said  bill  by  inserting  after  the  figure 
"1"  the  words,  by  the  state,  so  that  said  section  as  amended 
shall  read  as  follows: 

2  Use  of  Property.  Upon  the  acquisition  of  the  prop- 
erty mentioned  in  section  1  by  the  state  the  same  shall  be 
maintained  for  recreational  and  other  public  uses. 

Amend  section  3  of  said  bill  by  inserting  after  the  word 
"acquisition"  the  words,  by  the  state,  so  that  said  section  as 
amended  shall  read  as  follows : 

3  Bond  Issue.  To  provide  funds  for  the  acquisition  by 
the  state  hereby  authorized  the  state  treasurer  is  hereby  au- 
thorized, under  the  direction  of  the  governor  and  council,  to 
borrow  upon  the  credit  of  the  state  not  exceeding  sixty  thou- 
sand dollars  and  for  said  purpose  may  issue  bonds  or  notes 
in  the  name  and  on  behalf  of  the  state  of  New  Hampshire.  The 
governor  and  council  shall  determine  the  form  of  such  bonds 
or  notes,  their  rate  of  interest,  the  date  when  interest  shall  be 
paid  and  the  time  or  times  of  interest.  Such  bonds  or  notes 
shall  be  signed  by  the  treasurer  and  countersigned  by  the 
governor  and  shall  be  deemed  a  pledge  of  the  faith  and  credit 
of  the  state.  The  maturity  of  the  bonds  hereby  authorized  shall 
not  exceed  twelve  years. 
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Senator  Cummings :  "Mr.  President,  this  bill  would  pro- 
vide for  the  State  to  acquire  the  Fort  Dearborn  property.  A 
good  many  witnesses  from  Rye  were  against  it.  Former  own- 
ers of  the  land  were  much  disturbed  that  they  were  not  allowed 
to  negotiate  for  the  land  w^hich  had  been  taken  from  them  in 
the  first  place  (by  federal  law),  who  felt  that  it  should  be  put 
up  for  public  auction,  instead  of  being  acquired  by  the  State. 
That  is  the  subject  of  the  amendment  that  has  been  put  on  — 
to  recommend  that  they  might  have  some  chance  at  some  time 
to  negotiate  for  the  property.  For  further  explanation  of  the 
bill,  I  would  refer  to  Senator  Humphreys  who  can  explain  it 
better  than  I  ever  could." 

Senator  Karkavelas :  "Mr.  President,  in  connection  with 
what  Senator  Cummings  has  said  —  I  would  say  that  the  only 
thing  that  this  amendment  does,  is  that  it  gives  the  former 
owners  an  opportunity  to  get  legislation  passed  in  Congress 
whereby  they  will  have  an  opportunity  to  bid  on  the  land  that 
was  taken  from  them  at  a  very  small  price  originally  for  de- 
fense purposes  during  World  War  II.  Some  138  acres.  The 
Selectmen  appeared  and  said  that  the  land  should  revert  back. 
This  bill  does  nothing  more  than  enable  these  people  to  get 
federal  legislation." 

Senator  Daniel :  "Mr.  President,  at  the  present  time,  this 
is  only  permissive  legislation  which  the  Senate  Finance  Com- 
mittee voted  ought  to  pass  with  amendment,  due  to  the  fact 
that  former  owners  owned  91  acres.  It  was  taken  away  from 
them  during  World  War  II  by  eminent  domain.  All  these  peo- 
ple appeared  before  the  Committee.  They  want  to  get  their 
property  back  if  they  are  able  to  do  so.  Senator  Bridges  has 
already  introduced  legislation  in  Congress  to  allow  that.  At 
the  present  time,  there  are  40  acres  declared  surplus  and  91 
acres  have  not  been  declared  surplus  yet.  All  these  people,  who 
did  own  the  property  —  their  grandfathers  had  lived  there; 
their  fathers  had  lived  there ;  and  they  had  been  raised  on  that 
property.  Some  stated  that  they  would  be  glad  to  give  the 
United  States  government  exactly  the  price  that  had  been 
given  to  them  when  the  government  bought  it.  All  agreed  that 
they  would  be  glad  to  turn  back  to  the  federal  government  the 
money  that  was  paid  them.  I  hope  that  the  Senate  will  go  along 
with  the  report  of  the  Committee." 

Senator  Rogers  inquired  of  Senator  Cummings :     "Is  this 
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one  of  the  legislative  specials  that  was  not  included  in  the 
regular  budget?" 

Senator  Cummings  replied  in  the  affirmative. 

Senator  Humphreys :  "Mr.  President,  I  cannot  exactly 
see  that  this  $60,000  would  be  likely  to  come  out  of  the  funds 
of  this  biennium.  Certainly  a  lapse  of  time  comes  in  and  bond 
issues  payable  back  over  a  period  of  years,  so  if  this  bill  is 
passed,  it  would  have  no  bearing  on  spendings  of  this  bien- 
nium. Even  without  this  amendment,  the  federal  government 
offers  this  property  to  the  State.  If  the  former  owners  are  able 
to  convince  the  federal  government  that  instead  of  offering 
it  to  the  State,  they  should  offer  it  to  them,  so,  even  if  this 
amendment  is  not  adopted,  it  can  be  done.  I  see  no  value  to  this 
amendment.  My  concern  with  it  is  this  amendment  might 
jeopardize  the  passage  of  the  bill.  I  can  find  no  way  in  which 
this  amendment  might  jeopardize  the  State's  interest  in  the 
property.  This  amount  of  $60,000  for  some  138  acres  of  sea- 
coast  land  is  peanuts.  I  believe  that  for  private  enterprise  it 
would  be  worth  half  a  million  dollars.  Certainly,  the  State 
would  be  well  ahead  of  the  game  if  they  only  paid  $60,000  for 
this  choice  seacoast  property." 

Senator  English  inquired  of  Senator  Humphreys:  "I 
take  it  that  this  property  is  going  to  be  developed  as  a  State 
park  and  recreational  area?" 

Senator  Humphreys:  "It  certainly  is  suitable  to  being 
developed  for  any  number  of  things  —  a  bathing  beach  of  some 
1500  feet  long  —  could  be  a  park  and  picnic  area  —  or  what- 
ever recreational  purposes  the  State  might  desire." 

Senator  Adams :  "The  matter  is  before  Congress  as  to 
whether  or  not  these  former  owners  will  be  allowed  to  pur- 
chase their  property.  If  this  legislation  passes  Congress,  then 
obviously  the  State  of  New  Hampshire  is  never  going  to  have 
an  opportunity  to  purchase  this.  If  Congress  does  not  pass 
this  legislation,  then  the  State  would  be  able  to  pick  it  up." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Holmes,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 
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HB  434,  An  Act  relative  to  public  water  supplies. 
Report:     Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  of  section  1  of  the  bill 
and  inserting  in  place  thereof  the  following:  1  Use  of 
Fluorides.  Amend  RSA  31  by  inserting  after  section  17  the 
following  new  subdivision : 

Public  Water  Supplies 

31:17-a  Rcferendu^n.  Upon  the  written  application  of 
5%  of  the  voters  in  a  town,  presented  to  the  selectmen  or  one 
of  them  at  least  fifteen  days  before  the  day  prescribed  for  an 
annual  town  meeting,  the  selectmen  shall  insert  in  their  war- 
rant for  such  meeting  an  article  relative  to  the  use  of  fluorides 
in  the  public  water  system  for  said  town.  If  the  town  has  an 
official  ballot  the  Town  Clerk  shall  insert  on  such  ballot  the 
following  question:  "Shall  permission  be  granted  to  introduce 
fluorides  into  the  public  water  system?"  Beside  this  question 
shall  be  printed  the  word  "yes"  and  the  word  "no"  with  the 
proper  boxes  for  the  voter  to  indicate  his  choice.  If  a  majority 
of  the  voters  do  not  approve  the  use  of  fluorides  in  the  public 
water  system  no  fluorides  shall  be  introduced  into  the  public 
water  system  for  said  town.  If  fluorides  have  prior  to  said  vote 
been  so  introduced  such  use  shall  be  discontinued  until  such 
time  as  the  voters  of  the  town  shall  by  majority  vote  approve 
of  the  use  of  fluorides. 

Further  amend  the  bill  by  striking  out  all  of  section  2  of 
the  bill  and  inserting  in  place  thereof  the  following:  2  Cities. 
Amend  RSA  44  by  inserting  after  section  15  the  following  new 
section:  44:16  Public  Water  Supplies.  Upon  the  written 
application  of  5%  of  the  voters  in  any  city,  presented  to  the 
city  clerk  prior  to  the  municipal  election,  the  city  clerk  shall 
insert  on  the  ballot  to  be  used  at  said  election  the  following 
question:  "Shall  permission  be  granted  to  introduce  fluorides 
into  the  public  water  system?"  Beside  this  question  shall  be 
printed  the  word  "yes"  and  the  word  "no"  with  proper  boxes 
for  the  voter  to  indicate  his  choice.  If  a  majority  of  the  voters 
at  said  election  do  not  approve  the  use  of  fluorides  in  the  public 
water  system  for  said  city  no  fluorides  shall  be  introduced  into 
the  public  water  system.  If  fluorides  have  prior  to  said  vote 
been  so  introduced  such  use  shall  be  discontinued  until  such 
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time  as  the  voters  of  the  city  shall  by  majority  vote  approve 
of  the  use  of  such  fluorides. 

Further  amend  the  bill  by  inserting  after  section  2  thereof 
the  following  new  section:  2a  Village  Districts.  Amend 
RSA  52  by  inserting  after  section  22  thereof  the  following  new 
section:  23  Public  Water  Supplies.  Upon  the  written  ap- 
plication of  5%  of  the  voters  in  any  village  water  district,  pre- 
sented to  the  commissioners  or  one  of  them  at  least  fifteen 
days  before  the  day  prescribed  for  an  annual  meeting  of  the 
district,  the  commissioners  shall  insert  in  their  warrant  for 
such  meeting  an  article  relative  to  the  use  of  fluorides  in  the 
water  system  of  said  district,  and  the  district  clerk  shall  pre- 
pare a  ballot  for  said  meeting  with  the  following  question: 
"Shall  permission  be  granted  to  introduce  fluorides  into  the 
district  water  system?"  Beside  the  question  shall  be  printed 
the  word  "yes"  and  the  word  "no"  with  the  proper  boxes  for 
the  voter  to  indicate  his  choice.  If  a  majority  of  the  voters  do 
not  approve  the  use  of  fluorides  in  the  district  water  system 
no  fluorides  shall  be  introduced  into  the  district  water  system, 
or  if  fluorides  have  prior  to  said  vote  been  so  introduced,  such 
use  shall  be  discontinued  until  such  time  as  the  voters  of  the 
district  shall  by  majority  vote  approve  of  the  use  of  fluorides. 

Senator  Holmes:  "Mr.  President,  there  were  three  ques- 
tions raised  in  connection  with  this  bill  and  I  have  received  the 
following  answers  from  the  Attorney  General's  office: 

Attorney  General's  Office 

Re:  HB  434,  An  Act  relative  to  public  water  supplies: 

The  following  questions  have  been  raised  in  the  Senate  in 
regard  to  HB  434,  and  the  committee  needs  answers  regard- 
ing them: 

1.  When  the  bill  refers  to  Public  Water  System,  does  this 
include  a  privately  owned  system  selling  water  to  the  public, 
or  does  this  refer  only  to  publicly  owned  systems? 

2.  In  the  case  of  a  precinct  or  village  district  which  sup- 
plies water,  would  a  town  referendum  govern  the  situation? 

3.  Does  the  bill  as  written  in  any  way  indicate  that 
fluorides  must  be  taken  out  of  the  water  system  without  a 
referendum  ? 

NELLE  L.  HOLMES, 
Senator,  District  12 
NLH  :mnw 
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Honorable  Nelle  L.  Holmes 
Senate  District  No.  12 
Concord,  New  Hampshire 

Dear  Senator: 

The  questions  which  you  left  with  us  yesterday  on  HB  434 
are  answered  as  follows : 

1.  We  think  the  bill,  in  using  the  words  "public  water 
system,"  intends  any  water  system,  whether  publicly  or 
privately  owned,  which  is  engaged  in  distributing  water  to 
the  public.  The  bill,  then,  is  not  limited  to  publicly  owned 
systems. 

2.  The  bill  is  cast  in  terms  of  "towns"  and  "cities."  It  is 
an  open  question  whether  it  would  be  held  to  refer  to  a  district. 
It  is  true  that  under  the  chapter  of  the  RSA  which  defines 
many  words  the  word  "town" 

"shall  extend  and  be  applied  to  any  place  incorpo- 
rated, or  whose  inhabitants  are  required  to  pay  tax, 
and  shall  mean  that  city,  town,  ward,  or  place  in 
which  the  subject-matter  referred  to  is  situate  .  .  . 
unless  from  the  context,  a  different  intention  is  mani- 
fest." (RSA  21:5). 

However,  the  bill  refers  only  to  selectmen,  in  connection 
with  towns;  and,  as  you  know,  districts  do  not  have  select- 
men —  they  have  commissioners  (RSA  52:7).  Now  the  word 
"selectmen"  is  also  discussed  in  the  statute  on  statutory  con- 
struction, but  its  scope  is  not  broad  enough,  in  my  opinion, 
to  include  district  commissioners.  See  RSA  21 :28.  But,  as  in- 
dicated, the  matter  is  arguable.  It  would  be  highly  desirable 
to  include  districts  in  terms,  if  the  bill  is  to  become  law  — 
otherwise  I  would  predict  difficulty. 

3.  As  presently  written,  if  fluorides  are  now  being  in- 
troduced into  a  public  water  supply  they  may  continue  to  be 
introduced,  should  the  bill  pass,  unless  and  until  a  majority  of 
the  voters  in  a  referendum  do  not  approve  the  use  of  fluorides. 

Very  truly  yours, 

/s/  WARREN  E.  WATERS, 
Deputy  Attorney  General 

(discussion  ensued) 
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The  Chair  stated  that  due  to  the  parliamentary  situation, 
he  would  declare  a  one  minute  recess  for  further  discussion. 

(Recess) 
The  Senate  reassembled. 
Senator  Rogers  presiding. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  the  Committee. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Humphreys  offered  the  following  amendment : 
1.     Amend  section  1  of  said  bill  as  amended  by  inserting 
after  the  figure  "5%"  in  line  one  thereof  the  words,  or  three 
hundred  or  more,  so  that  said  section  as  herein  amended  shall 
read  as  follows: 

Amend  the  bill  by  striking  out  all  of  section  1  of  the  bill 
and  inserting  in  place  thereof  the  following:  1  Use  of 
Fluorides.  Amend  RSA  31  by  inserting  after  section  17  the 
following  new  subdivision: 

Public  Water  Supplies 

31:17-a  Referendum-.  Upon  the  written  application  of 
5%,  or  three  hundred  or  more  of  the  voters  in  a  town,  pre- 
sented to  the  selectmen  or  one  of  them  at  least  fifteen  days 
before  the  day  prescribed  for  an  annual  town  meeting,  the 
selectmen  shall  insert  in  their  warrant  for  such  meeting  an 
article  relative  to  the  use  of  fluorides  in  the  public  water 
system  for  said  town.  If  the  town  has  official  ballot  the  town 
clerk  shall  insert  on  such  ballot  the  following  question :  "Shall 
permission  be  granted  to  introduce  fluorides  into  the  public 
water  system?"  Beside  this  question  shall  be  printed  the  word 
"yes"  and  the  word  "no"  with  the  proper  boxes  for  the  voter 
to  indicate  his  choice.  If  a  majority  of  the  voters  do  not  ap- 
prove the  use  of  fluorides  in  the  public  water  system  no  fluo- 
rides shall  be  introduced  into  the  public  water  system  for  said 
town,  or  if  fluorides  have  prior  to  said  vote  been  so  introduced 
such  use  shall  be  discontinued  until  such  time  as  the  voters  of 
the  town  shall  by  majority  vote  approve  of  the  use  of  fluorides. 
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2.  Amend  section  2  of  said  bill  as  amended  by  inserting 
after  the  figure  "5%"  in  line  one  thereof  the  words,  or  three 
hundred  or  more,  so  that  said  section  as  herein  amended  shall 
read  as  follows : 

Further  amend  the  bill  by  striking  out  all  of  section  2  of 
the  bill  and  inserting  in  place  thereof  the  following :  2  Cities. 
Amend  RSA  44  by  inserting  after  section  15  the  following  new 
section : 

44:16  Public  Water  Supplies.  Upon  the  written  appli- 
cation of  5%,  or  three  hundred  or  more  of  the  voters  in  any 
city,  presented  to  the  city  clerk  prior  to  the  municipal  election, 
the  city  clerk  shall  insert  on  the  ballot  to  be  used  at  said  elec- 
tion the  following  question :  "Shall  permission  be  granted  to  in- 
troduce fluorides  into  the  public  water  system?"  Beside  this 
question  shall  be  printed  the  word  "yes"  and  the  word  "no" 
with  proper  boxes  for  the  voter  to  indicate  his  choice.  If  a 
majority  of  the  voters  at  said  election  do  not  approve  the  use 
of  fluorides  in  the  public  water  system  for  said  city  no  fluorides 
shall  be  introduced  into  the  public  water  system.  If  fluorides 
have  prior  to  said  vote  been  so  introduced  such  use  shall  be 
discontinued  until  such  time  as  the  voters  of  the  city  shall  by 
majority  vote  approve  of  the  use  of  such  fluorides. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
above  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Further  Introduelion  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senator  Caron,  Mrs.  Beatrice  Van  Duyne 
of  Manchester,  Mrs.  Mary  T.  Madden  of  Penacook,  and  Miss 
Eleanor  F.  Stone  of  Concord. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  bills 
and  House  joint  resolution: 

SB  80,  An  Act  relative  to  assessment  of  expenses  of  public 
utilities  commission  against  certain  utilities. 

SB  119,  An  Act  to  increase  and  stabilize  the  highway 
maintenance  allotment  by  the  state. 
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HJR  30,  Joint  Resolution  providing  for  a  study  of  the 
banking  laws  of  the  state. 

ROBERT  ENGLISH, 
For  the  Committee. 

On  motion  of  Senator  Bennett,  the  rules  of  the  Senate 
were,  by  a  manifested  two-thirds  vote,  so  far  suspended  as  to 
permit  the  introduction  of  a  Senate  bill. 

On  motion  of  Senator  Bennett,  printing  was  dispensed 
with. 

To  the  Committee  on  Judiciary: 

SB  176,  An  Act  relative  to  skin  divers.  (Bennett) 

The  Chair  recognized  Senator  Eaton:  "Mr.  President,  I 
move  that  the  order  whereby  HJR  51,  Joint  Resolution  to  pro- 
vide for  an  investigation  and  study  of  the  laws  relating  to  the 
taxation  of  personal  property,  was  referred  to  the  Committee 
on  Ways  and  Means  be  vacated.  This  is  the  Joint  Resolution 
that  provides  for  a  special  committee  and  provides  for  an  ap- 
propriation of  $1,000  for  the  study  of  the  taxation  of  personal 
property  in  the  State  of  New  Hampshire.  I  believe  that  this 
Joint  Resolution  should  be  referred  to  the  Legislative  Council." 

Senator  English :  "Mr.  President,  as  I  mentioned  earlier, 
this  Resolution,  I  feel,  should  be  sent  to  the  Legislative  Coun- 
cil. Therefore,  I  support  strongly  the  motion  of  Senator  Eaton. 
H  $1,000  can  be  saved  in  this  session,  this  would  appear  to 
be  it." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  to  vacate  carried. 

On  further  motion  of  the  same  Senator,  the  above  cap- 
tioned Joint  Resolution  was  referred  to  the  Legislative  Council 
for  further  study  and  report  back  to  the  1961  session. 

Senator  Packard  brought  up  for  discussion,  the  matter  of 
the  Senate  working  on  Monday  of  next  week. 

(discussion  ensued) 

Senator  Cummings  spoke  against  the  suggestion. 
Also,  Senator  Bennett. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 
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Third  Reading  and  Passage  of  Bills 

SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
born at  Rye. 

HB  434,  An  Act  relative  to  public  water  supplies. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned  at  1 :20 
P.  M.  to  meet  next  Tuesday  morning  at  11 :00  o'clock. 


TUESDAY,  August  25,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guests  of  Senators  Vaughan  and  Eaton :  Mr.  Newell 
Paire,  Superintendent  of  Schools  in  Claremont,  and  his  wife, 
Mrs.  Dorothy  Paire,  and  Mrs.  Eleanor  Williams,  Chairman 
of  the  Newport  School  Board. 

As  the  guest  of  Senator  Vaughan,  Mrs.  Cynthia  McKee, 
Women's  Editor,  Claremont  Eagle, 

As  the  guest  of  Senators  Adams  and  Battles,  Mr.  Kenneth 
Field  of  Newton,  N.  H. 

As  the  guests  of  the  Chair,  Mr.  Omer  Boisvert  and  son  of 
Manchester. 

(Announcement  by  the  Chair) 

"I  believe  that  it  would  be  proper  for  the  Chair  to  state 
the  order  of  business  for  the  day.  It  may  be  a  long  session.  It  is 
the  Chair's  intent  to  get  all  of  the  minor  reports  out  of  the  way 
and  then  go  on  to  the  budget.  It  is  also  the  Chair's  hope  that 
we  may  complete  the  budget  today,  regardless  of  what  time  it 
may  be." 

Committee  Reports 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 
HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

Report:  Ought  to  pass  with  amendment. 
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Amend  House  Bill  No.  187  by  striking  out  all  after  the 
enacting  clause  and  inserting  in  place  thereof  the  following: 

1.  Registration.  Amend  RSA  260  by  inserting  after 
section  27  the  following  new  section:  260:27-a  Foreign  Cars. 
The  phrase  "maker's  list  price"  as  used  in  section  27,  in  the 
case  of  motor  vehicles  of  foreign  manufacture,  shall  mean  the 
advertised  port  of  entry  retail  list  price,  less  the  manufac- 
turer's motor  vehicle  excise  tax  imposed  by  the  United  States 
if  said  motor  vehicle  excise  tax  is  included  in  the  advertised 
port  of  entry  retail  list  price,  at  New  York,  New  York,  regard- 
less of  the  actual  port  through  which  said  motor  vehicle  en- 
tered the  United  States. 

2  Effective  Date.  This  act  shall  take  effect  as  of  April 
1,  1960. 

The  President  recognized  Senator  Lamontagne:  "Mr. 
President,  the  amendment  was  drafted  by  the  Tax  Commission 
and  spells  out  what  the  City  and  Town  Clerks  will  do  when- 
ever anyone  comes  in  to  register  a  motor  vehicle  of  foreign 
manufacture." 

Senator  Enghsh:  "Mr.  President,  this  is  certainly  an 
improvement  and  takes  out  objections  that  members  of  the 
Senate  had.  It  still,  in  my  opinion,  by  defining  manufacturer's 
list  price  in  one  way  for  foreign  cars  and  another  way  for 
domestic  cars,  is  risking  being  discriminatory.  I  don't  think 
the  point  is  too  important ;  but  I  still  think  that  the  problem 
the  Tax  Commission  has  of  finding  a  price,  is  being  sought 
by  a  very  difficult  and  complicated  way.  I  am  convinced  that 
there  is  an  easier  way  of  arriving  at  this  solution.  I  must 
say  that  I  am  still  opposed  to  this  bill  as  amended,  feeling 
that  it  is  not  the  best  way  of  arriving  at  the  solution  that 
the  Tax  Commission  desires." 

Senator  Eaton:  "It  seems  to  me  that  the  amendment 
is  a  little  ambiguous.  Did  the  Tax  Commission  tell  you  if 
there  is  any  way  of  knowing  whether  the  excise  tax  is  in- 
cluded or  not  ?" 

Senator  Lamontagne:  "That  was  brought  up  in  Com- 
mittee. The  Tax  Commission  will  be  supplying  the  Town  and 
City  Clerks  with  material  to  take  care  of  this  matter." 

Senator  Eaton  inquired  of  Senator  Lamontagne:  "You 
are  aware  that  the  port  of  entry  price  on  foreign  cars  does 
not  include  the  excise  tax.  I  am  just  wondering  as  the  amend- 
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ment  is  written,  how  the  Town  Clerk  will  know  if  that  is  in- 
cluded." 

Senator  Holmes  inquired  of  Senator  Lamontagne:  "The 
excise  tax  will  not  be  a  part  of  the  price,  but  the  import  duty 
is  a  part  of  the  price?" 

Senator  Lamontagne  replied  in  the  affirmative. 

On  a  viva  vooe  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading-. 

Senator  Karkavelas,  for  the  Committee  on  Transportation : 

HB  207,  An  Act  relating  to  the  operation  of  motor  busses. 

Report:     Ought  to  pass. 

Senator  Lamontagne:  "Mr.  President,  this  makes  it  legal 
for  the  wide  and  heavy  busses  coming  into  the  State  from 
Massachusetts  and  New  York  to  operate  on  our  highways.  The 
Motor  Vehicle  Commissioner  was  in  favor  of  the  bill.  These  are 
mainly  tourists'  busses." 

Senator  Bennett  inquired:  "In  this  connection,  would  it 
be  legal  for  our  own  busses  of  a  similar  size  to  operate  in  the 
State,  or  is  it  for  all  busses?" 

Senator  Lamontagne  replied:     "All  busses." 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  336,  An  Act  naming  Hubbard  Cove. 
Report:     Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  naming  Hubbard  Cove  and  providing  for  a  park- 
ing area  and  boat  launching  ramp  in  Seabrook  near  the  Hamp- 
ton river  toll  bridge. 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  section: 

2  Pay'king  Area  and  Boat  Launching  Ramp.  The  sum 
of  sixteen  thousand  five  hundred  dollars  is  hereby  appropriated 
for  the  purpose  of  the  construction  of  a  parking  area  and  a 
boat  launching  ramp  on  state  land  located  near  the  south  end 
of  the  Hampton  river  toll  bridge  in  the  town  of  Seabrook.  The 
appropriation  hereunder  shall  be  expended  by  the  department 
of  public  works  and  highways  and  said  area  and  ramp,  when 


994  Journal  of  the  Senate 

constructed,  shall  be  maintained  by  said  department.  The  gov- 
ernor and  council  shall  fix  the  fees  to  be  charged  for  the  use 
of  the  facilities  hereby  authorized  and  said  fees  shall  be 
credited  to  the  public  works  and  highways  department  for 
maintenance  of  the  area  and  ramp  and  any  balance  of  said 
fees  shall  be  paid  into  the  state  treasury.  The  sum  hereby  ap- 
propriated shall  be  a  charge  upon  the  general  funds  of  the 
state  and  the  governor  is  authorized  to  draw  his  warrants  for 
said  sum  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Further  amend  said  bill  by  renumbering  section  2  to  read 
section  3. 

Senator  Battles:  "Mr,  President,  this  bill  provides  that 
a  sum  of  $16,500  be  appropriated  to  establish  a  parking  area 
and  boat  launcliing  ramp  on  the  State  end  of  the  Hampton 
River  toll  bridge.  There  is  some  difficulty  there  between  the 
end  of  the  bridge  and  the  toll  house.  Cars  have  been  parking 
there  and  getting  stuck  in  the  sand  and  getting  into  all  kinds 
of  difficulty.  This  would  provide  for  a  parking  area  there.  It 
further  provides  that  the  Governor  and  Council  shall  fix  the 
fees  for  the  parking  facilities,  etc.  I  have  talked  with  the  High- 
way Department  and  they  are  in  accord.  I  have  also  discussed 
it  with  Russell  Tobey  and  he  is  in  accord." 

On  a  viva  voce  vote,  the  amendment  was  adopted  and  the 
bill  as  amended  was  referred  to  the  Finance  Committee  under 
the  rules. 

Senator  Caron,  for  the  Committee  on  Finance: 

HB  457,  An  Act  making  appropriations  for  the  expenses 

of  certain  departments  of  the  State  for  the  year  ending  June  30, 

1960. 

Report:     Ought  to  pass  with  amendments. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  the 
legislative  branch  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following : 

A  continuing  appropriation  which  shall  lapse,  shall  not 
be  transferred  to  any  department,  institution  or  account,  and 
which  shall  be  for  the  expenses  of  the  legislature,  including 
$39,253.00**  for  the  office  of  legislative  budget  assistant  to 
the  appropriations  and  finance  committees,  and  $7,500.00  for 
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the  office  of  research  analyst  to  the  Senate  finance  committee 
as  follows:  (Salary  of  legislative  budget  assistant  $10,500.00, 
other  personal  services  $22,603.00,  current  expenses  $850.00, 
travel  $800.00,  equipment  $2,500.00,  other  expenditures 
$2,000.00*)  (Salary  of  research  analyst  to  senate  finance  com- 
mittee $7,000.00,  other  expenditures  $500.00) 

$320,000.00 
Legislative  council!  2,500.00 

Council  of  state  governments  2,500.00 


Total  for  legislative  branch  $325,000.00 


*  The  sum  hereby  appropriated,  or  so  much  as  necessary,  shall  be 
expended  by  the  legislative  budget  assistant  for  an  audit  of  the  state 
treasury.  The  legislative  budget  assistant  shall  designate  a  certified  public 
accountant,  not  employed  in  state  sen'ice,  to  make  the  annual  audit  of 
the  state  treasuiy  and  said  legislative  budget  assistant  may  accept  the 
findings  and  report  of  said  certified  public  accountant  as  fulfilling  the 
provisions  of  paragraph  II,  section  31,  chapter  14,  RSA,  whereby  the 
said  legislative  budget  assistant  is  required  to  audit  the  accounts  of  the 
state  treasurer. 

t  The  funds  in  this  appropriation  shall  not  lapse  but  shall  be  avail- 
able for  expenditure  in  the  following  year. 

**  Of  this  amount  $34,253.00  shall  be  taken  from  the  legislative 
appropriation  made  herein  and  $5,000.00  shall  be  taken  from  the  unex- 
pended balance  now  in  the  accounts  of  the  legislative  budget  assistant's 
oifice. 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Forestry  Division  by  inserting  at  the  end  thereof  the  follow- 
ing: 

The  forestry  division  is  hereby  authorized  to  proceed  in 
setting  up  production  of  treated  guard  rail  or  other  posts  by 
the  process  known  as  Osmose  Salt  Impregnation.  Such  pro- 
duction as  may  result  from  this  operation  may  be  sold  by  the 
forestry  division  to  the  public  works  and  highways  department 
or  to  any  other  state  department  or  institution,  and/or 
political  subdivisions  of  the  state. 

Revenue  accruing  to  the  forestry  division  from  such  sales 
may  be  expended  for  purposes  of  forest  improvement  with 
the  approval  of  the  governor  and  council. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  In- 
surance Department,  in  the  paragraph.  Real  Estate  division 
by  striking  out  said  paragraph  and  inserting  in  place  thereof 
the  following: 

Real  estate  division : 

Personal  services  $1,253.72 
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Current  expenses  1,415.00 

Travel  250.00 

Equipment  1,400.00 


Total  $4,318.72 

Less  estimated  revenue 

and  balance  4,318.72 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Insurance  Depart- 
ment by  striking  out  the  words  and  figures,  "Total  for  in- 
surance department  $71,608.43;  Less  estimated  revenue* 
2,000.00 ;  Net  appropriation  $69,608.43"  and  inserting  in  place 
thereof  the  following: 

Total  for  insurance  department  $70,955.43 


NOTE :     In  accordance  with  RSA  4  :6  suitable  space  shall  be  made 
available  for  the  Real  Estate  Division. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Motor 
Vehicle  Department,  in  the  paragraph,  Gasoline  road  toll  by 
striking  out  said  paragraph  and  inserting  in  place  thereof  the 
following : 

Gasoline  road  toll : 

Personal  services  $26,645.18 

Current  expenses  1,260.00 

Travel  3,000.00 

Equipment  2,300.00 


Total  $33,205.18 

Further  amend  said  appropriation  for  Motor  Vehicle  De- 
partment by  striking  out  the  words  and  figures,  "Total 
for  motor  vehicle  department  $669,191.13 :  Less  revenue 
669,191.13;  Net  appropriation  0.00"  and  inserting  in  place 
thereof  the  following : 

Total  for  motor  vehicle  department  $672,466.13 

Less  revenue  672,466.13 


Net  appropriation  0.00 
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Amend   Section   1   of  the  bill  in  the  appropriation   for 
Public  Welfare  by  striking  out  the  paragraph  "Old  age  assist- 
ance" and  inserting  in  place  thereof  the  following: 
Old  age  assistance : 

State's  share  $968,999.30 

Less  estimated  revenue  98,544.00 


Net  appropriation  $870,455.30 

Towns  and  counties  $1,150,836.76 

Less  estimated  revenue         1,150,836.76 


Net  appropriation  0.00 

Federar^  $2,483,547.00 

Less  estimated  revenue*      2,483,547.00 


Net  appropriation  0.00 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Old  age  assistance  to  aliens"  and 
inserting  in  place  thereof  the  following : 
Old  age  assistance  to  aliens : 

Towns  and  counties  $147,365.00 

Less  estimated  revenue  147,365.00 


Net  appropriation  0.00 

Federal*  $184,871.52 

Less  estimated  revenue*  184,871.52 


Net  appropriation  0.00 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  dependent  children"  and 
inserting  in  place  thereof  the  following : 
Aid  to  dependent  children : 

State's  share  $1,034,618.86 

Less  estimated  revenue  60,000.00 


Net  appropriation  974,618.86 
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Federal*  $1,139,970.44 

Less  estimated  revenue*       1,139,970.44 


Net  appropriation  0.00 


It  is  the  intent  of  the  general  court  in  arriving  at  the  amount  of 
appropriation  for  this  aid  that  the  requests  for  additional  grants  due  to 
cost-of-living  increase  shall  be  denied.  In  view  of  the  decreased  appro- 
priation, over  requests,  the  commissioner  is  directed  to  carefully  screen 
all  new  cases  before  making  grants  and  to  rescreen  existing  cases. 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  needy  blind"  and  insert- 
ing in  place  thereof  the  following : 
Aid  to  needy  blind : 

State's  share  $135,698.12 

Less  estimated  revenue  2,500.00 


Net  appropriation  138,198.12 

Federal*  $131,747.52 

Less  estimated  revenue'  131,747.52 


Net  appropriation  0.00 

Further  amend  the  appropriation  for  Pubhc  Welfare  by 
striking  out  the  paragraph,  "Aid  to  permanently  and  totally 
disabled"  and  inserting  in  place  thereof  the  following : 
Aid  to  permanently  and  totally  disabled : 
State's  share  $99,277.71 

Less  estimated  revenue  3,000.00 


Net  appropriation  $96,277.71 

Towns  and  counties  $167,878.35 

Less  estimated  revenue  167,878.35 


Net  appropriation  0.00 

Federal*  $212,496.00 

Less  estimated  revenue*  212,496.00 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  words  and  figures  "Total  for  public  welfare 
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^3,279,820.43"  and  inserting  in  place  thereof,  Total  for  public 
welfare  $3,058,794.21. 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  words  and  figures  "Net  appropriation 
$2,814,066.52"  and  inserting  in  place  thereof.  Net  appropri- 
ation $2,593,040.30. 

Further  amend  said  appropriation  for  Public  Welfare  by 
adding  at  the  end  thereof  the  following  note : 


NOTE:  The  appropriation  made  above  for  the  department  of 
public  welfare  includes  $258,917.95  for  the  purpose  of  increasing  the 
rate  to  Nursing  Homes  for  the  care  of  Welfare  recipients  by  $1.00  per 
day;  $21,842.00  for  the  purpose  of  increasing  the  rates  paid  to  druggists 
for  the  purchase  of  drug  items  for  Welfare  recipients;  $36,536.80  for 
the  purpose  of  increasing  the  rates  paid  to  Hospitals  for  the  care  of 
Welfare  recipients;  and  $18,357.58  for  the  purpose  of  increasing  the 
rates  paid  to  Funeral  Directors  for  burials  of  Welfare  recipients. 

Amend  the  paragraph  for  the  University  of  New  Hamp- 
shire by  striking  out  the  same  and  inserting  in  place  thereof 
the  following : 

For  University  of  New  Hampshire: 

Total  $3,244,136.59 


The  sum  hereby  appropriated  shall  be  the  total  appro- 
priation for  the  university  and  shall  be  in  lieu  of  requirements 
for  appropriation  under  RSA  187:24  and  the  requirements 
for  the  appropriation  of  $92,400.  for  county  extension  work 
under  RSA  187:23  (supp)  as  amended  by  1957,  312:1.  For 
the  fiscal  year  ending  June  30,  1960  such  part  of  the  formula 
for  computation  of  so-called  millage  tax  provided  by  RSA 
187:24  inconsistent  with  the  provisions  of  this  paragraph  shall 
be  suspended. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Board 
of  Education,   in  the  paragraph  Administration  by  striking 
out  the  same  and  inserting  in  place  thereof  the  following : 
Administration : 

Salary  of  commissioner  $13,443,22 

Salary  of  deputy  commissioner    10,492.00 
Other  personal  services  119,420.27 

Current  expenses  15,320.00 

Travel  9,000.00 
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Equipment  2,565.00 

Other  expenditures: 

Revision  of  courses  of  study      1,600.00 


Total  $171,840.49 

Further  amend  the  appropriation  for  Board  of  Education 
by  striking  out  the  words  and  figures  "Total  for  board  of 
education  $3,899,828.56;  Less  estimated  revenue  $622,426.00; 
and  Net  appropriation  $3,277,402.56"  and  inserting  in  place 
thereof  the  following : 

Total  for  board  of  education  $3,901,051.78 

Less  estimated  revenue  622,426.00 


Net  appropriation  $3,278,625.78 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Planning  and  Development  Commission  by  inserting  after  the 
words  and  figures  "Eastern  states  exposition  8,000.00,"  the 
words  and  figures,  Montreal  office  $10,000.00. 

Further  amend  said  appropriation  by  striking  out  the 
words  and  figures  "Total  $353,142.25"  and  inserting  in  place 
thereof,  Total  $363,142.25. 

Further  amend  said  appropriation  by  striking  out  at  the 
end  thereof  the  words  and  figures  "Total  for  planning  and 
development  commission  $367,142.25"  and  inserting  in  place 
thereof.  Total  for  planning  and  development  $377,142.25. 

Amend   Section   1   of  the  bill   in  the   appropriation  for 
Racing  Commission  by  striking  out  the  same  and  inserting 
in  place  thereof  the  following : 
For  racing  commission : 
Thoroughbred  racing : 

Salary  of  three  commissioners     $6,000.51 
Other  personal  services*  39,830.24 

Current  expenses**  4,085.00 


**  In  this  appropriation  $800.00  shall  be  for  printing,  including  rule 
books,  and  $1,000.00  shall  be  for  chemistry  research.  No  transfers  shall 
be  made  from  said  appropriation. 
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Travel 
Equipment 

4,000.00 
450.00 

Total 

Less  revenue 

$53,365.75 
54,365.75 

Net  appropriation 

arness  racing: 
Personal  services''' 
Current  expenses 
Travel 
Equipment 

$77,026.52 

8,612.00 

12,742.00 

1,112.00 

0.00 

Total 

Less  revenue 

$99,492.52 
99,492.52 

Net  appropriation 

0.00 

*  Such  portion  of  this  amount  as  constitutes  the  compensation  of 
the  official  steward  or  associate  judge  of  the  state  racing  commission,  shall 
be  reimbursed  to  the  state  by  the  person,  association,  or  corporation  con- 
ducting the  race  or  meet. 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Public  Works  and  Highways  Department  by  inserting  at  the 
end  thereof  the  following : 


NOTE :  If  the  forestry  division  shall  produce  guard  rail  posts  which 
meet  specifications  for  highway  use  the  commissioner  of  public  works 
and  highways  is  directed  to  purchase  such  posts. 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Public  Works  and  Highways  Department  in  the  footnote  rela- 
tive to  the  Blue  Star  Memorial  Highway,  Spaulding  Turnpike, 
and  Central  New  Hampshire  Turnpike,  by  inserting  at  the  end 
of  the  note  the  word,  "respectively." 

Amend  Section  1  of  the  bill  by  striking  out  at  the  end 
of  the  section  the  words  and  figures  "Total  net  appropriation 
for  the  fiscal  year  ending  June  30,  1960  $23,379,948.51"  and 
inserting  in  place  thereof,  Total  net  appropriation  for  the 
fiscal  year  ending  June  30,  1960  $23,074,092.51. 

Amend  Section  10  of  the  bill  by  adding  at  the  end  there- 
of the  following,  The  provisions  of  this  section  shall  not  apply 
to  the  new  permanent  positions  authorized  by  this  act  or  by 
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any  other  act  of  the  1959  session,  so  that  said  section  as 
amended  shall  read  as  follows: 

10  Permanent  Positio7is.  Notwithstanding  any  provi- 
sion to  the  contrary  in  the  personnel  act  or  any  other  act,  no 
new  permanent  positions  shall  be  established  in  the  state 
classified  service,  or  unclassified  service,  for  any  department 
or  agency  of  the  state  during  the  period  beginning  July  1,  1959 
and  ending  June  30,  1961.  The  provisions  of  this  section  shall 
not  apply  to  new  permanent  positions  authorized  by  this  act 
or  any  other  act  of  the  1959  session. 

Senator  Cummings:  "Mr.  President,  the  report  of  the 
Finance  Committee  on  HB  457  has  come  in  with  ought  to  pass 
with  amendments.  After  consideration  by  the  Finance  Com- 
mittee, we  have  come  up  with  an  agreement  whenever  we 
possibly  could  with  the  study  of  the  House  Bill  and  after 
further  study,  we  have  agreed  with  the  House  in  this  bill 
with  some  exceptions  as  listed  in  the  copy  of  the  Supplement 
which  each  and  every  Senator  has  a  copy  of.  If  it  is  agree- 
able to  the  Senate,  I  will  speak  first  on  the  departments 
where  we  have  made  amendments." 

The  Chair:  'T  would  ask  the  body  if  they  would  like  to 
act  on  this  item  by  item  or  only  on  the  changes." 

Senator  Rogers:  *T  would  suggest  that  we  continue  as 
suggested  by  the  Chairman  of  the  Committee  and  act  on  each 
amendment  by  the  Finance  Committee." 

Senator  Karkavelas:  "I  think  we  should  accept  or  re- 
ject as  we  go  along." 

Senator  Bergeron:  "I  agree  with  Senator  Rogers.  Con- 
sider the  changes  and  then  if  anyone  has  changes  in  other 
departments,  then  we  can  come  back  to  it." 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  divide 
the  questions  so  that  each  change  by  the  House  be  voted  on 
separately.  After  this  is  done,  then  each  item  will  be  voted  on. 

Senator  Cummings:  "The  first  amendment  has  to  do 
with  the  Legislative  Branch. 

"The  Net  appropriation  for  the  Legislative  Branch  has 
been  reduced  by  $5,000.  This  reduction  was  accomplished  by 
directing  the  Legislative  Budget  Assistant  whose  budget  is 
included  in  the  over-all  legislative  budget  to  use  an  amount  of 
$5,000.  of  the  unexpended  balance  in  his  accounts  as  part  of 
the  funds  to  operate  his  department. 
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"'Flis  budget  has  not  been  cut.  It  is  believed  that  his 
balance  existing  after  the  reallocation  of  this  amount  is  suffi- 
cient to  permit  him  to  hire  temporary  assistants  if  an  emer- 
gency should  arise. 

"We  are  suggesting  a  salary  increase  for  the  Research 
Analyst.  We  believe  that  the  type  of  work  required  of  our 
Analyst  is  worthy  of  a  higher  base  salary.  We  expect  her  to  do 
research,  we  expect  her  to  act  as  our  Secretary,  and  we  also 
expect  her  to  be  capable  of  carrying  on  our  BUDGET  work. 
We  feel  this  is  a  pretty  big  assignment  for  one  person  and  her 
pay  should  be  commensurate  with  her  effort." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Cummings:  "The  second  amendment  has  to  do 
with  Forestry. 

"We  have  not  changed  the  figures  in  this  budget.  We 
have  however  added  a  footnote,  authorizing  the  Forestry 
Division  to  proceed  with  the  production  of  Guard  Rail  Posts, 
for  highway  use.  Through  research  done  by  our  Research 
Analyst  we  found  that  an  experiment  was  made  some  years 
back  which  would  (if  put  into  practice)  permit  the  Forestry 
Division  to  acquire  some  additional  revenue  and  permit  the 
Highway  Department  to  make  some  saving.  We  believe  that 
this  is  a  sound  Inter-department  operation  which  will  result  in 
general  benefit  to  both  departments." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Cleveland  desired  to  be  recorded  as  voting  against 
the  above  amendment. 

Senator  Cummings:  "The  third  amendment  has  to  do 
with  the  Insurance  Department.  As  a  result  of  the  so-called 
'Real  Estate  bill'  it  was  necessary  to  amend  this  budget  in 
accordance  with  the  requirements  anticipated  by  the  Insurance 
Commissioner,  This  amendment  will  permit  the  Commissioner 
necessary  funds  to  carry  on  the  existing  voluntary  registra- 
tion until  March  30,  1960  when  the  new  compulsory  registra- 
tion becomes  effective,  so  far  as  funds  are  concerned. 

"The  figures  here,  provide  $3,665.72  for  the  New  law  and 
$653,00  for  the  old," 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 
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Senator  Cummings:  "The  fourth  amendment  has  to  do 
with  the  Motor  Vehicle  Department.  This  amendment  allows 
the  Motor  Vehicle  Commissioner  to  purchase  and  operate  one 
new  car  in  the  Gasoline  Road  Toll  Division.  The  Commissioner 
has  advised  us  that  this  will  enable  him  to  collect  approxi- 
mately $25,000.  per  year  additional  fees  and  fines." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

On  motion  of  Senator  Bennett,  the  Senate  recessed  for 
lunch,  to  meet  at  1:00  o'clock. 

(Recess) 

The  Senate  reassembled. 

Further  Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  Senators  Eaton  and  English,  Mr.  Roland 
Whitney,  President  of  the  Keene  Cooperative  Bank  and  Mr. 
Roland  Harper,  Assistant  Treasurer  of  the  Keene  Cooperative 
Bank. 

As  the  guest  of  the  Chair,  Mr.  Edward  Shanker,  Uni- 
versity of  New  Hampshire. 

The  Senate  continued  with  their  consideration  of  the 
budget. 

Senator  Cummings:  "The  fifth  amendment  has  to  do 
with  the  Public  Welfare  Department  and  has  been  printed  in 
the  Supplement  and  will  be  explained  by  Senator  Vaughan." 

Senator  Vaughan  explained  the  amendment  in  detail. 

Senator  Holmes :  "I  oppose  this  change  from  the  House 
figures  for  aid  to  the  aged  in  nursing  homes  on  the  general 
premise  that  $5.50  is  needed  to  take  care  of  the  aged. 
Specifically,  I  think  there  are  two  points  that  we  must  bear  in 
mind.  The  nursing  home  is  here  to  stay.  There  is  good  reason 
to  give  them  a  reasonable  fee.  One  way  to  relieve  the  hospitals 
of  the  load  is  to  get  the  patients  into  nursing  homes.  That  is 
one  of  the  difficulties  that  we  have  been  having.  If  people  would 
only  be  more  realistic.  I  agree  with  what  Senator  Eaton  has 
said  —  I  am  concerned  with  those  who  are  not  able  to  pay  for 
this  care  in  their  old  age.  They  should  not  be  penalized.  They 
go  into  the  nursing  homes  as  private  patients,  but  eventually 
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their  money  runs  out,  and  they  cannot  stay.  I  don't  think  those 
who  are  able  to  pay  should  make  up  the  difference.  I  wrote  to 
the  Public  Welfare  Department  and  asked  for  material  which 
shows  the  rate  in  Massachusetts  of  $6.50 ;  in  Maine  $5.50 ;  in 
Vermont,  $5.00  and  in  New  Hampshire,  $4.00.  Vermont  has 
no  federal  program." 

Senator  Daniel  presiding. 

Senator  Rogers  inquired  if  the  Senator  knew  on  what  basis 
the  hospitals  were  going  to  be  reimbursed. 

Senator  Vaughan  replied  in  the  negative. 

(Discussion  ensued) 

On  motion  of  Senator  Packard,  the  Senate  voted  to  go  into 
a  Committee  of  the  Whole  for  further  discussion  of  the  budget 
and  the  amendment  and  to  request  Commissioner  Barry  to 
appear  before  the  Committee  to  answer  questions  and  give  in- 
formation in  connection  with  the  Department. 

Senator  Dunlap  to  serve  as  Chairman. 

(Committee  of  the  Whole) 
The  Senate  in  regular  session. 
Senator  Packard  presiding. 

Senator  Rogers  stated:  "Mrs.  Parsons  is  working  on  an 
amendment  to  be  offered.  I  would  ask  for  some  kind  of  a  show- 
ing to  see  whether  we  are  wasting  our  time." 

Senator  Adams:  "I  agree  with  Senator  Rogers  that  I 
think  it  is  perfectly  proper  to  ask  for  division  votes  as  we  go 
along.  If  there  is  no  substantial  support  for  the  amendment 
that  Senator  Rogers  is  thinking  of  offering,  I  think  it  is  his 
wish  that  Mrs.  Parsons  not  waste  her  time  drafting  the  amend- 
ment. I  would  move  that  the  Senate  go  along  with  the  recom- 
mendations of  the  Finance  Committee  that  the  amount  of 
$36,536.80  be  the  amount  that  would  be  earmarked  for  the 
purpose  of  increasing  the  rates  paid  to  Hospitals  for  the  case 
of  Welfare  recipients.  Senator  Rogers'  amendment  would,  in 
effect,  be  against  this.  If  you  vote  this  down,  then  you  would 
be  in  favor  of  increasing  it  $19,000.  I  move  that  the  recom- 
mendations of  the  Finance  Committee  be  adopted." 

Question  being  on  motion  of  Senator  Adams. 

Senator  Karkavelas  requested  a  Division. 
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Thirteen  Senators  voted  in  the  affirmative,  and  nine  Sena- 
tors voted  in  the  negative. 

Senator  Cleveland  then  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Vaughan,  Diinlap,  Bimten,  Cheney,  Caron,  Pro- 
vost, Daniel,  Bergeron,  Karkavelas,  Adams  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Martin,  Cates,  Bennett,  Rogers,  Cleveland, 
Eaton,  English,  Holmes,  Paquette  and  Battles. 

Twelve  Senators  having  voted  in  the  affirmative  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  recommendation  of  the  Finance  Committee 
was  adopted. 

Senator  Adams :  "On  the  same  basis  as  the  last,  I  move 
that  we  adopt  the  recommendations  of  the  Finance  Committee 
with  reference  to  the  item  in  the  footnote  that  would  refer  to 
nursing  homes." 

Senator  Eaton  spoke  against  the  figure  of  $5.00  per  day. 
Suggested  $5.25  as  a  compromise. 

(discussion  ensued) 

Question  being  on  motion  of  Senator  Adams  with  refer- 
ence to  nursing  homes. 

Senator  Cleveland  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Cummings,  Martin,  Bennett,  Rogers,  Vaughan,  Bunten, 
Cheney,  Caron,  Provost,  Daniel,  Bergeron,  Karkavelas,  Adams, 
Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cates,  Cleveland,  Dunlap,  Eaton,  English, 
Holmes  and  Paquette. 

Fifteen  Senators  having  voted  in  the  affirmative,  and 
eight  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Senator  Adams:  "In  view  of  the  fact  that  we  have 
adopted  the  controversial  items  of  the  Welfare  budget,  I  move 
that  we  vote  to  adopt  the  Welfare  budget  as  amended  by  the 
Senate  Finance  Committee." 

Senator  Dunlap  spoke  in  support  of  increasing  that  part 
of  the  Welfare  budget  relative  to  the  embalmers.   (They  had 
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been  granted  75%  of  what  they  asked).  He  stated  that  the 
embalmers  have  been  receiving  $125  per  case  for  several 
years.  That  the  average  cost  per  case  is  $275.  Stated  that  the 
House  provided  that  the  undertakers  would  get  $200  per  wel- 
fare case,  and  stated  that  he  was  favorable  to  that  amount, 
and  would  offer  that  as  an  amendment. 

Question  being  on  adoption  of  amendment  of  Senator 
Dunlap. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
amendment  was  not  adopted. 

Question  now  being  on  motion  of  Senator  Adams  that 
the  Senate  adopt  that  part  pertaining  to  the  Welfare  budget. 

(discussion  ensued) 

Senator  Humphreys  brought  up  the  matter  of  the  rates 
to  be  paid  the  druggists. 

(discussion  ensued) 

Senator  Humphreys:  "I  am  not  going  to  make  an  issue 
here,  but  I  want  to  go  on  record  that  it  is  wrong,  to  pay  the 
same  list  price  as  we  pay  when  we  go  into  the  drug  store. 
They  should  give  a  discount.  There  is  quite  a  markup  and 
also  a  discount  on  drugs.  They  are  just  a  little  bit  hungry." 

Question  being  on  motion  of  Senator  Adams  that  the  Sen- 
ate adopt  the  part  pertainmg  to  the  Welfare  budget. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
Welfare  budget  was  adopted. 

Senator  Cummings:  "The  sixth  amendment  has  to  do 
with  the  University  of  New  Hampshire. 

"Through  this  amendment  the  University  has  been  asked 
to  cooperate  in  our  financial  problem  to  the  extent  that  it 
will  sanction  allowing  the  cost  of  County  Extension  work  to 
be  taken  from  the  Millage  money.  We  feel  that  this  is  a 
reasonable  request.  We  have  implemented  th  Millage  formula 
based  on  'local'  valuation  rather  than  the  valuation  as  equal- 
ized by  the  State  Tax  Commission." 

Senator  Karkavelas  spoke  in  support  of  the  recommenda- 
tions of  the  Senate  Finance  Committee.  Stated  that  coming 
from  that  District,  he  was  well  aware  of  their  needs  at  the 
University,  and  that  he  thought  this  amendment  would  be  a 
happy  compromise. 
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Senator  Adams  explained  the  administration's  position 
and  moved  that  the  amount  of  $3,244,136.59  be  deleted  and 
$3,085,136.59  be  put  in.  A  cut  of  $159,000. 

Senators  Vaughan  and  Karkavelas  spoke  against  the 
amendment. 

Senator  Holmes :  "Mr.  President,  I  wish  to  speak  in 
opposition  to  the  motion  of  Senator  Adams.  I  regret  what  we 
have  done  to  the  aged  people  of  the  State.  I  would  hope  that 
we  would  not  treat  the  youth  of  our  State  in  the  same  manner. 
I  would  state  here  that  we  talk  a  lot  about  advertising  the  State 
of  New  Hampshire,  and  I  don't  know  how  better  this  can  be 
done  than  by  having  a  top-notch  University  with  top-notch  in- 
structors. I  certainly  hope  that  we  will  stay  within  the  recom- 
mendations of  the  Finance  Committee  and  not  cut  the  New 
Hampshire  University  budget  any  further." 

Senator  Bergeron  stated  that  he  was  happy  to  see  that 
some  formula  had  been  reached  to  take  care  of  the  University. 
Stated  that  any  time  he  was  presented  with  a  three  million 
dollar  item,  he  wanted  to  see  a  line  item  budget,  and  thought 
the  University  should  be  required  to  submit  same  the  same 
as  all  other  State  Departments  have  to  do.  Stated  that  he  be- 
lieved they  should  be  put  on  a  line  budget  from  now  on. 

Senator  Adams  stated  that  he  had  not  discussed  this  with 
the  Governor,  but  stated  that  it  had  been  his  opinion  in  the 
past  that  this  should  be  done  and  he  agreed  with  Senator 
Bergeron. 

Senator  Vaughan  stated  that  measures  of  this  kind  had 
been  introduced  in  the  House  the  past  several  sessions,  but 
same  had  been  killed  every  year. 

(discussion  ensued) 

Question  new  being  on  adoption  of  amendment  offered 
by  Senator  Adams. 

(discussion  ensued) 

Senator  Cummings  moved  the  previous  question.  Seconded 
by  Senator  Lamontagne. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  adoption  of  amendment  offered 
by  Senator  Adams. 

Senator  Adams  requested  a  Division. 
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Five  Senators  having-  voted  in  the  affirmative,  and  fifteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Senator  Cummings  moved  that  the  University  of  New 
Hampshire  budget  be  accepted  as  the  Senate  Finance  Commit- 
tee had  recommended. 

Senator  Bergeron  offered  the  following"  amendment : 

That  the  Senate  of  New  Hampshire  hereby  requests  the 
University  of  New  Hampshire  to  present  biennial  line  item 
budget  in  future  requests. 

Senators  Rogers  and  Dunlap  spoke  against  the  amend- 
ment. 

Senators  Adams,  Bennett  and  Humphreys  spoke  in  sup- 
port of  the  amendment. 

(discussion  ensued) 

Senator  Paquette  moved  the  previous  question.  Seconded 
by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being-  on  adoption  of  amendment  offered 
by  Senator  Bergeron. 

On  this  question,  Senator  Bergeron  requested  a  Division. 

Senator  Rogers  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following-  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Bennett,  Eaton,  Bunten,  Caron, 
Provost,  Daniel,  Bergeron,  Adams,  Battles  and  Humphreys. 

The  following-  named  Senators  voted  in  the  negative: 
Martin,  Cates,  Rogers,  Cleveland,  Vaughan,  Dunlap,  English, 
Holmes,  Paquette,  Cheney  and  Karkavelas. 

Twelve  Senators  having  voted  in  the  affirmative,  and 
eleven  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  amendment  was  adopted. 

Question  now  being  on  motion  of  Senator  Cummings  that 
the  recommendations  of  the  Finance  Committee  be  adopted 
in  connection  with  the  University  of  New  Hampshire  item  in 
the  budget. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Senator  Cummings :  "The  seventh  amendment  has  to  do 
with  the  Board  of  Education.  It  simply  corrects  the  salary 
of  the  Commissioner  of  Education." 
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On  motion  of  Senator  Cummings,  the  amendment  was 
adopted. 

Senator  Cummings:  "The  eighth  amendment  has  to  do 
with  the  Planning  and  Development  Commission. 

"This  amendment  provides  $10,000.  for  the  continued  op- 
eration of  the  Montreal  office  which  was  not  included  in  the 
budget." 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Senator  Cummings:  "The  ninth  amendment  has  to  do 
with  the  Racing  Commission. 

"This  amendment  includes  in  the  amount  authorized  for 
expenditures  the  amounts  of  the  salaries  of  the  State  stewards 
or  judges.  It  is  necessary  to  include  these  amounts  which 
are  'washed  out'  with  reimbursed  funds  in  order  that  the 
stewards  may  be  paid  with  a  State  check  prior  to  reimburse- 
ment by  the  track  where  the  steward  is  officiating. 

"As  you  know  the  Legislature  must  authorize  the  expendi- 
ture of  public  money  before  it  can  be  spent,  and,  this  is  merely 
to  give  authorization." 

On  a  viva  voce  vote,  the  admendment  was  adopted. 

Senator  Cummings:  "The  tenth  amendment  has  to  do 
with  the  Public  Works  and  Highways." 

"There  are  two  amendments  to  this  budget. 

"(1)  Directs  the  Highway  Commissioner  to  purchase  the 
out-put  of  the  Forestry  Division  in  guard  rail  posts. 

"(2)  Inserts  the  word  'Respectively'  in  the  footnote 
adopted  by  the  House  relative  to  operation  of  the  Toll  Roads. 
It  is  our  feeling  that  the  operation  of  each  road  should  be  kept 
separate  so  that  future  Legislatures  can  know  what  is  happen- 
ing financially  to  these  roads." 

(discussion  ensued) 

On  motion  of  Senator  Cummings,  the  amendment  was 
adopted. 

Senator  Cummings :  "The  eleventh  amendment  has  to  do 
with  personnel. 

"This  amendment  provides  that  positions  set  up  within 
this  budget  act  or  other  positions  which  might  be  set  up 
in  other  acts  during  this  session  be  exempt  from  the  pro- 
visions of  the  section.  If  this  provision  is  not  made  any  new 
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positions  which  have  been  approved  by  the  Governor  and  the 
House  and  this  Finance  Committee  cannot  be  established." 

On  motion  of  Senator  Cummings,  the  amendment  was 
adopted. 

The  Chair :  "Question  now  being  on  the  adoption  of  the 
amendments  in  their  entirety  as  offered  by  the  Committee  on 
Finance." 

Senator  Bergeron :  "I  would  like  to  ask  the  Chairman  of 
the  Finance  Committee  if  there  is  any  increase  in  the  salaries 
in  the  Fish  and  Game  Department.  Any  increase  in  extra  day's 
pay  or  something  of  that  nature." 

Senator  Cummings :  "In  the  Fish  and  Game  Department, 
we  have  gone  along  with  the  House.  The  House  has  gone  along 
with  the  overtime  pay  for  the  conservation  officers.  That  is 
marked  by  foot  note.  $18,000  was  allowed  on  the  salaries  for 
the  overtime  of  the  conservation  officers  and  shall  not  be  used 
for  any  other  purpose." 

Senator  Bergeron :  "I  am  under  the  impression  that  last 
session,  the  Fish  and  Game  Department  strongly  opposed  the 
five  day  week.  After  a  long  and  terrific  hassle,  we  left  the 
Fish  and  Game  Department  alone.  But  now  I  think  it  is  very 
unfair  at  this  time  that  they  should  come  back  for  the  extra 
day's  pay,  or  one-half  day's  pay,  that  they  are  after.  If  that 
is  the  case,  I  would  like  to  present  an  amendment  to  delete 
this  provision." 

(discussion  ensued) 

Senator  Adams :  "Let  me  point  out  what  you  are  going 
to  be  doing  here.  If  you  delete  this  item,  you  are  going  to  be 
under  pressure  —  they  will  have  to  hire  seven  additional 
wardens  at  a  cost  of  $50,000  a  year." 

Question  being  on  adoption  of  amendment  offered  by  Sena- 
tor Bergeron. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
amendment  was  not  adopted. 

The  President  recognized  Senator  Humphreys:  "Mr. 
President,  I  would  like  to  have  a  little  information  from  the 
Chairman  of  the  Finance  Committee  in  regard  to  what  we 
have  done  for  the  Teachers'  Colleges  and  the  Technical  Schools. 
I  would  like  to  know  what  they  asked  for  and  what  the  Finance 
Committee  is  giving  them." 
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Senator  Lamontagne  presiding. 

Senator  Cummings:  "The  Keene  and  Plymouth  Teach- 
ers' Colleges  said  that  they  were  satisfied  with  the  bill  as  it 
was  passed  by  the  House  for  the  biennium.  We  did  not  go  out 
and  tell  them  that  they  should  get  more.  We  thought  that  would 
be  a  piece  of  foolish  business.  So  we  took  what  they  said  as 
the  truth  that  they  were  satisfied  with  the  budget  as  it  came 
out  of  the  House  and  did  not  try  to  sell  them  anything  more." 

Senator  Humphreys:  "Presuming  that  the  bill  is  any 
less  than  v/hat  they  asked  for  in  the  first  place,  then  their  satis- 
faction must  be  measured  by  degrees.  How  much  has  been  cut 
from  what  they  originally  asked  for  and  what  did  the  Gover- 
nor recommend?" 

Senator  Cummings :     "It  is  all  in  the  budget." 

(discussion  ensued) 

Senator  Caron  spoke  in  support  of  the  committee.  Also 
Senator  Daniel. 

Senator  Lamontagne  moved  the  previous  question.  Sec- 
onded by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being:  Shall  the  bill  as  amended  be 
ordered  to  a  third  reading? 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
as  amended  was  ordered  to  a  third  reading. 

Committee  Report  (Continued) 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  458,  An  Act  making  appropriations  for  the  expenses 

of  certain  departments  of  the  State  for  the  year  ending  June 

30,  1961. 

Report :     Ought  to  pass  with  amendments. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  the 
legislative  branch  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following: 

A  continuing  appropriation  which  shall  not  lapse,  shall 
not  be  transferred  to  any  department,  institution  or  account, 
and  which  shall  be  for  the  expenses  of  the  legislature,  includ- 
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ing  $36,853.00***  for  the  office  of  legislative  budget  assistant 
to  the  appropriations  and  finance  committee,  as  follows: 
(Salary  of  legislative  budget  assistant  $10,500.00,  other  per- 
sonal services  $22,603.00,  current  expenses  $850.00,  travel 
$800.00,  equipment  $100,00,  other  expenditures  $2,000.00*) 
(Salary  of  research  analyst  to  senate  finance  committee 
$7,000.00,  other  expenditures  $500.00)  $320,000.00 

Legislative  Council**  2,500.00 

Council  of  state  governments  2,500.00 


Total  for  legislative  branch  $325,000.00 


*  The  sum  herein  appropriated,  or  so  much  as  necessary,  shall  be 
expended  by  the  legislative  budget  assistant  for  an  audit  of  the  state 
treasury.  The  legislative  budget  assistant  shall  designate  a  certified  public 
accountant,  not  employed  in  state  service,  to  make  the  annual  audit  of 
the  state  treasury  and  said  legislative  budget  assistant  may  accept  the 
findings  and  report  of  said  certified  public  accountant  as  fulfilling  the 
provisions  of  paragraph  II,  section  31,  chapter  14  RSA,  whereby  the  said 
legislative  budget  assistant  is  required  to  audit  the  accounts  of  the  state 
treasurer. 

**   The  funds  in  this  appropriation  shall  not  lapse  but  shall  be  avail- 
able for  expenditure  in  the  following  year. 

***  Of  this  amount  $31,853.00  shall  be  taken  from  the  legislative 
appropriation  made  herein  and  $5,000.00  shall  be  taken  from  the  un- 
expended balance  now  in  the  accounts  of  the  legislative  budget  as- 
sistant's office. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  In- 
surance Department  by  striking  out  said  appropriation  and  in- 
serting in  place  thereof  the  following: 

For  insurance  department: 
Office  of  commissioner : 

Salary  of  commissioner  $10,312.12 
Salary  of  deputy  commissioner       9,020.18 

Other  personal  services  35,749.86 

Current  expenses  5,810.00 

Travel  1,400.00 

Equipment  200.00 


Total  $62,492.16 

Rating  division : 

Personal  services  $7,046.89 

Current  expenses  1,110.00 
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Travel 

300.00 

Equipment 

375.00 

Total 

2al  estate  division : 

Personal  services 

$2,747.16 

Current  expenses 

650.00 

Travel 

800.00 

Equipment 

200.00 

8,831.89 


Total  $4,397.16 

Less  estimated  revenue  and 

balance  4,397.16 


Net  appropriation  0.00 


Total  for  insurance  department  $71,324.05 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Motor 
Vehicle  Department  in  the  paragraph  "Gasoline  road  toll"  by 
striking  out  said  paragraph  and  inserting  in  place  thereof  the 
following : 

Gasoline  road  toll : 

Personal  services  $26,905.85 

Current  expenses  1,260.00 

Travel  3,000.00 

Equipment  650.00 


Total  $31,815.85 

Further  amend  said  appropriation  for  Motor  Vehicle 
Department  by  striking  out  the  words  and  figures,  "Total 
for  motor  vehicle  department  $693,190.76;  Less  revenue 
693,190.76;  Net  appropriation  0.00"  and  inserting  in  place 
thereof  the  following: 

Total  for  motor  vehicle  department  $694,165.76 

Less  revenue  694,165.76 


Net  appropriation  0.00 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Public  Welfare  by  striking  out  the  paragraph  "Old  age  assist- 
ance" and  inserting  in  place  thereof  the  following : 


Tuesday,  August  25,  1959  1015 

Old  age  assistance : 

State's  share  $977,723.10 

Less  estimated  revenue  99,000.00 


Net  appropriation  878,723.10 

Towns  and  counties  $1,113,078.47 

Less  estimated  revenue        1,113,078.47 


Net  appropriation  0.00 

Federal*  $2,364,018.00 

Less  estimated  revenue*       2,364,018.00 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  in 
the  paragraph  "Old  age  assistance  to  aliens"  by  striking  out 
said  paragraph  and  inserting  in  place  thereof  the  following: 
Old  age  assistance  to  aliens: 

Towns  and  counties  $157,706.58 

Less  estimated  revenue  157,706.58 


Net  appropriation  0.00 

Federal*  $184,340.28 

Less  estimated  revenue  184,340.28 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  in 
the  paragraph  "Aid  to  dependent  children"  by  striking  out 
said  paragraph  and  inserting  in  place  thereof  the  following: 
Aid  to  dependent  children : 

State's  share  $1,138,959.43 

Less  estimated  revenue  60,000.00 


Net  appropriation  1,078,959.43 

Federal*  $1,199,199.47 

Less  estimated  revenue*       1,199,199.47 


Net  appropriation  0.00 


It  is  the  intent  of  the  general  court  in  arriving  at  the  amount  of 
appropriation  for  this  aid  that  the  requests  for  additional  grants  due  to 
cost-of-living  increase  shall  be  denied. 
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Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  needy  blind"  and  inserting 
in  place  thereof  the  following: 
Aid  to  needy  blind : 

State's  share  $139,126.24 

Less  estimated  revenue'"  2,500.00 


Net  appropriation  $136,626.24 

Federal*  $130,685.04 

Less  estimated  revenue*  130,685.04 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  permanently  and  totally 
disabled"  and  inserting  in  place  thereof  the  following : 
Aid  to  permanently  and  totally  disabled : 
State's  share  $106,317.81 

Less  estimated  revenue  3,000.00 


Net  appropriation  $103,317.81 

Towns  and  counties  $180,250.75 

Less  estimated  revenue  180,250.75 


Net  appropriation  0.00 

Federal*  $228,433.20 

Less  estimated  revenue  228,433.20 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  words  and  figures  "Total  for  public  welfare 
$3,434,089.80"  and  inserting  in  place  thereof,  Total  for  public 
welfare  $3,193,625.40. 

Further  amend  said  appropriation  for  Public  Welfare 
by  striking  out  the  words  and  figures  "Net  appropriation 
$3,127,589.80"  and  inserting  in  place  thereof,  Net  appropri- 
ation $2,887,125.40. 
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Further  amend  the  appropriation  for  Public  Welfare  by 
adding  at  the  end  of  said  appropriation  the  following  note: 


NOTE :  The  above  appropriation  for  the  department  of  public  wel- 
fare includes  the  following  sums  to  continue  the  rate  increases  authorized 
by  the  budget  act  for  the  fiscal  year  ending  June  30,  1960,  namely, 
$249,545.00  for  nursing  homes  for  care  of  welfare  recipients;  $21,912.00 
for  amounts  paid  to  druggists  for  the  purchase  of  drug  items  for  welfare 
recipients;  $36,546.80  for  amounts  paid  to  hospitals  for  the  care  of  wel- 
fare recipients;  and  $18,252.3,3  for  the  amount  paid  to  funeral  directors 
for  burials  of  welfare  recipients. 

Amend  the  paragraph  for  the  University  of  New  Hamp- 
shire by  striking  out  the  same  and  inserting  in  place  thereof 
the  following : 

For  University  of  New  Hampshire : 

Total  $3,244,136.59 


The  sum  hereby  appropriated  shall  be  the  total  appro- 
priation for  the  university  and  shall  be  in  lieu  of  requirements 
for  appropriation  under  RSA  187 :  24  and  the  requirements  for 
the  appropriation  of  $92,400  for  county  extension  work  under 
RSA  187:23  (supp)  as  amended  by  1957,  312:1.  For  the  fiscal 
year  ending  June  30,  1961  such  part  of  the  formula  for  com- 
putation of  so-called  millage  tax  provided  by  RSA  187 :24  in- 
consistent with  the  provisions  of  this  paragraph  shall  be  sus- 
pended. 

Amend  Section  1  of  the  bill  in  the  appropriation  for 
Board  of  Education  in  the  paragraph  for  Administration  by 
striking  out  the  same  and  inserting  in  place  thereof  the 
following : 

Administration : 

Salaiy  of  commissioner  $14,003.26 

Salary  of  deputy  commissioner     10,492.00 
Other  personal  services  122,289.46 

Current  expenses  15,270.00 

Travel  9,000.00 

Equipment  2,615.00 

Other  expenditures: 

Revision  of  courses  of  study       1,600.00 

Total  $175,269.72 
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Further  amend  the  appropriation  for  Board  of  Education 
by  striking  out  the  words  and  figures,  "Total  for  board  of 
education  $4,191,215.87" ;  Less  estimated  revenue  642,040.00 ; 
Net  appropriation  $3,549,175.87"  and  inserting  in  place  there- 
of the  following : 

Total  for  board  of  education  $4,192,999.13 

Less  estimated  revenue  642,040.00 


Net  appropriation  $3,550,959.13 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Plan- 
ning and  Development  Commission,  by  inserting  after  the 
words  and  figures  "Eastern  states  exposition  8,000.00,"  the 
words  and  figures,  Montreal  office  $10,000.00. 

Further  amend  said  appropriation  by  striking  out  the 
words  and  figures  "Total  $355,998.53"  and  inserting  in  place 
thereof.  Total  $365,998.53. 

Further  amend  said  appropriation  for  Planning  and  De- 
velopment Commission  by  striking  out  at  the  end  thereof  the 
words  and  figures  "Total  for  planning  and  development  com- 
mission $368,998.53"  and  inserting  in  place  thereof.  Total  for 
planning  and  development  commission  $378,998.53. 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Rac- 
ing Commission  by  striking  out  the  same  and  inserting  in  place 
thereof  the  following: 

For  racing  commission: 
Thoroughbred  racing: 

Salary  of  three  commissioners  $6,000.51 

Other  personal  services*  40,110.26 

Current  expenses**  3,535.00 

Travel  4,000.00 


Total  $53,645.77 

Less  revenue  53,645.77 


Net  appropriation  0.00 


*  Such  portion  of  this  amount  as  constitutes  the  compensation  of 
the  oflScial  stev/ard  or  associate  judge  of  the  state  racing  commission,  shall 
be  reimbursed  to  the  state  by  the  person,  association,  or  corporation  con- 
ducting the  race  or  meet. 

**   In  this  appropriation  $1,000.00  shall  be  for  chemistry  research 
and  no  transfer  shall  be  made  therefrom. 
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Harness  racing: 

Personal  services  $69,508.08 

Current  expenses  7,245.00 

Travel  10,860.00 

Equipment  435.00 


Total  $88,048.08 

Less  revenue  88,048.08 


Net  appropriation  0.00 

Amend  Section  1  of  the  bill  in  the  appropriation  for  Public 
Works  and  Highways  Department  in  the  footnote  relative  to 
the  Blue  Star  Memorial  Highway,  Spaulding  Turnpike,  and 
Central  New  Hampshire  Turnpike,  by  inserting  at  the  end 
thereof  the  word,  "respectively." 

Amend  Section  1  of  the  bill  by  striking  out  at  the  end  of 
the  section  the  words  and  figures,  "Total  net  appropriation  for 
the  fiscal  year  ending  June  30,  1961  $24,261,292.88"  and  in- 
serting in  place  thereof.  Total  net  appropriation  for  the  fiscal 
year  ending  June  30,  1961  $23,936,986.74. 

On  motion  of  Senator  Adams,  the  amendments  offered  by 
the  Committee  were  adopted. 

On  a  viva  voce  vote,  the  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  Bills 
and  Senate  Joint  Resolution: 

SB  71,  An  Act  relative  to  verification  of  individual  savings 
deposit  books. 

SB  158,  An  Act  relating  to  the  installation  of  appliances. 

SJR  8,  Joint  Resolution  relative  to  the  purchase  of  type- 
writers for  the  superior  court. 

HB  77,  An  Act  relative  to  curriculum  to  be  taught  in  high 
schools. 

ROBERT  ENGLISH, 
For  the  Committee. 

On  motion  of  Senator  Daniel,  the  Senate  adjourned. 
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Afternoon 

The  Senate  reassembled. 

Third  Reading  and  Passage  of  Bills 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  207,  An  Act  relating  to  the  operation  of  motor  busses. 

HB  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 

On  motion  of  Senator  Cummings,  the  Senate  adjourned  at 
7:15  P.M. 


WEDNESDAY,  AUGUST  26,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guest  of  Senator  Dunlap,  Mrs.  George  McBride 
of  Boston,  Mass.,  the  daughter  of  our  Senate  Recorder. 

As  the  guest  of  Senator  Lamontagne,  Miss  Penny  Brun- 
got,  grandaughter  of  Representative  Hilda  Brungot  of  Berlin. 
Also,  Mr.  A.  E.  Bugeau  of  Berlin. 

As  the  guest  of  Senator  English,  Mr.  Albion  R.  Lane  of 
Peterborough,  N.  H. 

As  the  guests  of  Senator  Lamontagne,  the  following  ex- 
change students  in  charge  of  Reverend  Kenneth  Hilsen,  as- 
sisted by  Reverend  Sherburne  Ray  of  Berlin: 

1.  Alain  Bouvet  (France)  ;  2.  Andrea  Ferrari  (Italy) ; 
3.  Giovanni  Graziani  (Italy) ;  4.  Guy  Ducornet  (France) ; 
5.  Luc  Hinnekens  (Belgium)  6.  Alberto  Neri  (Italy)  ;  7.  Rosa 
Maria  Ciarrapico  (Italy) ;  8.  Jean-Pierre  Bacq  (Belgium) ; 
9.  Jean  Daniel  Hanauer  (France) ;  10.  Norbert  Ducrot 
(France). 
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At  the  request  of  the  President,  Rosa  Maria  Ciarrapico  of 
Italy  was  escorted  to  the  rostrum  and  expressed  the  pleasure 
of  the  group  of  students  at  being-  present  in  this  visit  to  the 
State  House,  and  also  in  being  able  to  visit  New  Hampshire. 

House  Message 

Af?\  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  312,  An  Act  relative  to  technical  institutes. 

First  and  Second  Reading  of  House  Bill 

To  the  Joint  Committee  on  Education  and  Finance: 
HB  312,  An  Act  relative  to  technical  institutes. 

Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

Report:  Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  this  bill  met  with  some 
slight  opposition  from  a  few  of  the  sheriffs  and  accordingly, 
the  Attorney  General  was  approached  and  he,  in  turn,  wrote 
a  letter  to  all  of  the  sheriffs,  explaining  the  purpose  of  the  bill. 
He  has  found  no  opposition  and  the  Committee  is  therefore 
recommending  that  it  ought  to  pass.  What  this  bill  does,  in 
the  first  place,  is  to  exempt  special  justices  of  the  municipal 
court  from  the  provisions  of  the  law  that  require  a  sworn 
statement  of  income.  It  also  provides  that  any  Town  or 
County  officers  who  receive  less  than  $100  income  may  file  a 
statement  to  that  effect  instead  of  an  itemized  statement. 
It  also  provides  that  the  Attorney  General  may  collect  the 
fines  provided  for  in  the  law  and  bring  suit  to  collect  the  pay- 
ment thereof.  It  appears  that  whatever  opposition  there  was, 
was  due  to  a  misunderstanding.  In  view  of  the  fact  that  there  is 
no  opposition  now,  I  hope  the  Senate  will  adopt  this  report." 

Senator  Lamontagne  inquired  of  Senator  Rogers:  "Did 
you  just  say  that  there  was  no  opposition  to  this  bill  at  the 
present  time?" 
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Senator  Rogers  replied:  "No  apparent  opposition  since 
the  Attorney  General  wrote  to  all  of  the  sheriffs  an  July  28th, 
and  explained  the  bill  and  the  provisions  of  the  bill." 

Senator  Adams  inquired  if  this  bill  actually  requires  the 
Attorney  General  to  review  these  filings. 

Senator  Rogers  replied  in  the  negative  and  stated  that 
the  present  law  provided  for  that. 

(discussion  ensued) 

Senator  Battles  inquired  of  Senator  Rogers:  "You  said 
that  there  was  some  objection  to  the  bill  at  the  public  hear- 
ing?" 

Senator  Rogers:  "At  the  public  hearing  in  the  House, 
I  am  told  there  was  no  objection,  but  I  believe  at  the  public 
hearing  in  the  Senate,  two  sheriffs  appeared  in  opposition. 
They  stated  that  the  bill  was  unnecessary,  and  that  the  present 
law  takes  care  of  the  situation.  So  we  referred  it  back  to  the 
Attorney  General  at  their  request  to  determine  whether  or  not 
this  bill  was  necessary.  He  took  the  trouble  to  write  to  all  of 
the  sheriffs  and  has  had  no  specific  objections." 

Senator  Battles  inquired  of  Senator  Rogers.  "This  bill  is 
just  the  same  as  on  the  books  today,  except  that  the  Attorney 
General  collects  the  money?" 

Senator  Rogers:  "No.  It  provides  for  a  uniform  form 
to  be  used.  Also,  it  provides  that  any  officer  with  an  income  of 
less  than  $100  may  file  a  negative  statement  to  that  effect, 
which  will  relieve  the  Attorney  General  from  surveying  a 
number  of  small  reports  of  small  amounts.  A  detailed  state- 
ment is  now  required.  Also,  the  provision  allowing  the  Attorney 
General  to  collect  the  fees." 

Senator  Battles:     "Why  was  there  objection?" 

Senator  Rogers:  "Because  of  the  minute  amounts  in- 
volved." 

Senator  Cleveland:  "These  justices,  or  special  justices, 
and  municipal  court  judges  all  report  to  agencies  of  the  State." 

(discussion  ensued) 

Senator  Lamontagne:  "Mr.  President,  after  this  discus- 
sion, I  wish  to  look  into  this  matter  further.  I  move  that  it 
be  made  a  Special  Order  of  Business  for  11:01  o'clock  next 
Tuesday  morning." 
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Senator  Paquette  inquired  of  Senator  Rogers:  "You 
stated  that  there  were  two  sheriffs  that  were  against  the  bill?" 

Senator  Rogers:  "As  I  recall  it,  Sheriff  Parker  and  one 
other  sheriff  (I  can't  recall  who),  but  the  records  will  show 
that,  the  hearing  was  held  quite  a  long  time  ago." 

(discussion  ensued) 

Question  being  on  motion  of  Senator  Lamontagne  for 
Special  Order  of  Business  on  the  above. 

Senator  Rogers  stated  that  he  had  no  objection  to  the 
bill  being  made  a  Special  Order. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

Senator  Caron,  for  the  Committee  on  Finance : 

HB  513,  An  Act  making  temporary  appropriations  for 
the  expenses  and  encumbrances  of  the  State  of  New  Hamp- 
shire. 

Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  I  think  the  title  of 
the  bill  speaks  for  itself.  It  is  an  appropriation  for  the  ex- 
penses of  the  State  for  the  month  of  September." 

At  the  request  of  Senator  Bennett,  the  Clerk  read  the  bill. 

On  a  viva  vooe  vote,  the  affirmative  prevailed,  and  the 
the  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  99,  An  Act  relative  to  porcupines. 

Report :     Ought  to  pass. 

Senator  English:  "Mr.  President,  HB  99  is  the  familiar 
porcupine  bill.  It  provides  for  the  payment  of  a  fifty  cent 
bounty  on  presentation  of  the  animal's  head.  The  bill  was 
amended  in  the  House  to  provide  $6,000  for  each  year  of  the 
biennium  from  General  Funds.  There  was  a  large  number  of 
proponents;  none  at  the  hearing  opposed  the  bill,  as  passed 
by  the  House." 

(discussion  ensued) 

On  a  viva  voce  vote,  the  bill  was  referred  to  the  Committee 
on  Finance,  under  the  rules. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 
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HB  486,  An  Act  providing  that  licenses  to  fish  and  hunt 
may  be  issued  to  residents  over  seventy  years  of  age,  stamps 
for  licenses,  and  accounting  by  agents. 

Report :     Ought  to  pass. 

Senator  English:  "Mr.  President,  HB  486  provides  that 
licenses  to  fish  and  hunt  be  issued  free  to  residents  over  seventy 
years  of  age.  A  House  amendment  added  to  this  bill  the  largely 
publicized  $1  stamp  to  be  affixed  on  resident  licenses.  The  hear- 
ing was  largely  attended.  Proponents  in  number  greatly  ex- 
ceeded those  opposed.  The  committee  unanimously  felt  that  in 
the  interest  of  one  of  the  great  resources  of  our  State,  this 
House  bill  as  amended  should  pass." 

Senator  Battles  inquired:  "Will  this  make  the  people 
that  have  a  license  now,  buy  a  stamp?" 

Senator  English:  "No.  Licenses  issued  from  now  on. 
Takes  effect  January  1,  1960." 

Senator  Eaton  presiding. 

Senator  Battles:  "What  is  the  reason  that  they  have 
passed  this  to  put  a  stamp  on  the  license  instead  of  increasing 
the  license  fee?  I  cannot  see  any  sense  in  doing  this.  It  means 
printing  of  stamps,  expenses,  etc." 

Senator  English :  "This  is  being  done  because  there  was 
some  opposition  to  increasing  the  fee.  Approximately  15  peo- 
ple were  in  favor  of  it  and  three  in  mild  opposition." 

(discussion  ensued) 

Senator  Packard:  "My  motion  will  be  unusual.  I  will 
move  that  we  divide  this  bill.  First  to  vote  on  section  1  which 
pertains  to  free  licenses  to  those  over  70  years  old  —  which  I 
will  move  ought  to  pass.  The  second  section,  relative  to  the  $1 
stamp,  I  will  move  to  indefinitely  postpone." 

Senator  Adams :  "I  would  like  to  discuss  this  matter  of 
making  the  stamp  business  inexpedient.  I  would  like  to  point 
out  what  you  will  be  doing.  The  Fish  and  Game  Department 
finds  itself  short  of  money,  and  this  would  give  $140,000.  If 
you  take  that  off  and  do  not  give  it  to  them,  they  will  be  faced 
with  the  alternative  of  doing  one  of  two  things.  They  will  not 
fire  any  wardens  or  personnel.  We  have  already  found  out  in 
this  session  that  this  is  one  of  the  most  difficult  things  to  do. 
So  in  order  to  make  ends  meet,  they  will  have  to  cut  down  on 
their  fish  food  or  curtail  putting  out  the  fish  or  the  pheasants. 
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That  is  what  you  will  be  doing.  I  have  looked  into  this  matter 
and  I  think  what  they  say  is  true.  They  will  be  faced  with  that 
problem  of  where  to  cut  down.  They  have  indicated  to  me 
that  this  is  what  they  will  do." 

(discussion  ensued) 

Senator  Bergeron :  "We  acted  on  their  budget  yesterday 
and  it  balanced.  They  had  the  funds  to  maintain  their  ex- 
penses. Their  budget  was  presented  months  ago." 

Senator  Adams:  "In  their  budget,  they  had  an  attempt 
to  increase  the  licenses  by  $1,  but  that  bill  did  not  pass.  So 
this  is  an  attempt  to  obtain  funds  for  their  department." 

Senator  Humphreys  spoke  against  the  bill:  "It  would 
seem  to  me  that  this  would  be  a  ridiculous  bill.  It  does  not 
seem  to  be  any  fair  measure  of  ability  to  pay.  If  this  was 
to  exempt  somebody  on  welfare,  I  could  see  it,  but  I  cannot 
see  any  point  to  this." 

Senator  Lamontagne  spoke  in  favor  of  the  bill. 

(discussion  ensued) 

Senator  Packard :  "I  made  this  motion  for  one  reason  and 
one  reason  only.  Personally,  I  am  not  a  hunter  or  a  fisherman 
in  any  shape,  manner  or  form.  The  constituents  in  my  District 
have  told  me  that  they  are  opposed  and  I  made  that  motion 
in  conjunction  with  their  wishes." 

Senator  Caron:  "I  must  rise  in  support  of  the  $1  stamp. 
Five  Fish  and  Game  Clubs  called  me.  They  are  in  favor  of  it 
and  want  me  to  be  on  record  as  being  in  favor  of  it." 

Senator  Rogers  moved  the  previous  question.  Seconded 
by  Senator  Vaughan. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Packard 
that  the  first  section  of  the  bill  referring  to  free  licenses  for 
those  over  70,  Ought  to  pass. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Question  now  being  on  motion  of  Senator  Packard  that 
the  second  part  of  the  bill,  relative  to  the  $1  stamp,  be  indefi- 
nitely postponed. 

Senator  Rogers  spoke  in  support  of  the  section. 

Senator  Bennett  spoke  at  length  against  the  section. 
Stating  that  the  Department  was  not  being  realisic  and  that 
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the  bill  to  increase  the  licenses,  when  considered  by  the  House, 
the  Department  did  not  present  a  case  strong  enough  to  war- 
rant an  increase  in  the  fee.  It  was  not  a  close  vote. 

Senator  Bergeron  spoke  against  the  section. 

Senator  Cummings  spoke  in  support  of  the  $1  stamp. 

Senator  Dunlap  moved  the  previous  question.  Seconded 
by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Packard 
that  the  second  section  of  the  bill  be  indefinitely  postponed. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
did  not  carry. 

Senator  Battles  offered  the  following  amendment : 

Amend  the  bill  by  changing  the  non-resident  stamp  fee 
to  $2,  and  that  this  act  shall  expire  on  January  1,  1961. 

Senator  Rogers  moved  the  previous  question.  Seconded 
by  Senator  Caron. 

On  a  viva,  voce  vote,  the  affirmative  prevailed. 

Previous  question  now  being  on  adoption  of  amendment 
offered  by  Senator  Battles. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

Senator  Bergeron  offered  the  following  amendment : 
That  the  bill  expire  June  30,  1961. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

On  a  viva  voce  vote  the  bill  was  ordered  to  a  third  reading. 
Senator  Packard  in  the  Chair. 

Senators  Adams,  Caron  and  Paquette,  for  a  Majority  of 
the  Committee  on  Labor: 

HB  130,  An  Act  increasing  the  rate  of  minimum  wages. 
Report:     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Increase  in  Rate.  Amend  RSA  279:21  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:1,  by  striking  out  the 
words  "eighty-five  cents"  in  the  second  line  and  inserting  in 
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place  thereof  the  words,  one  dollar,  so  that  said  section  as 
amended  shall  read  as  follows:  279:21  Minimum  Hourly 
Rate.  No  person,  firm,  or  corporation  shall  employ  any  em- 
ployee at  a  rate  of  less  than  one  dollar  per  hour,  provided  that 
this  limitation  shall  not  apply  to  employees  engaged  in  house- 
hold labor,  domestic  labor,  farm  labor,  outside  salesmen,  sum- 
mer camps  for  minors,  or  to  waiters  and  waitresses  at  restau- 
rants, hotels  and  inns;  and  provided  this  limitation  shall  not 
apply  to  employees  engaged  as  newsboys  or  golf  caddies,  and 
this  limitation  shall  not  apply  to  employees  of  hospitals,  orphan- 
ages or  homes  for  the  aged  organized  as  non-profit  corpora- 
tions except  as  hereinafter  provided.  Further  provided  that 
no  non-profit  hospital  corporation  or  non-profit  home  for  the 
aged  shall  employ  a  laundry  employee  or  nurse  aide  or  prac- 
tical nurse  at  a  rate  of  less  than  eighty  cents  per  hour,  and 
no  person,  firm  or  corporation  shall  employ  any  employee  as 
usher  at  a  theatre  or  pin  boy  at  a  bowling  alley,  at  a  rate  of 
less  than  seventy-five  cents  per  hour. 

2  Wage  Board  Appointed.  The  Commissioner  forth- 
with shall  appoint  a  wage  board  in  conformity  with  RSA  279:5 
for  the  purpose  of  making  a  study  of  the  wages  of  waiters  and 
waitresses  employed  at  restaurants,  hotels  and  inns.  Said  board 
shall  serve  without  pay  but  the  sum  of  twenty-five  hundred 
dollars  is  hereby  appropriated  for  their  necessary  expenses. 
Said  sum  appropriated  shall  be  a  charge  upon  the  general  fund. 

3  Takes  Effect.  The  provisions  of  section  2  shall  take 
effect  upon  the  passage  of  this  act,  and  the  provisions  of  sec- 
tion 1  shall  take  effect  as  of  October  1,  1959. 

Senator  Adams:  "Mr.  President,  this  amendment  would 
keep  the  bill  the  same  as  it  passed  the  House  with  the  follow- 
ing exceptions:  I.  In  the  first  section,  rather  than  having  the 
wage  study  board  apply  to  all  employees  of  restaurants,  hotels 
and  inns,  it  would  apply  merely  to  the  waiters  and  waitresses. 
I  would  like  to  point  out  to  you  our  consideration  of  this 
matter  in  this  way.  First  of  all,  this  is  a  very  diversified  in- 
dustry. It  is  difficult  to  say  that  conditions  in  a  diner  are 
different  than  in  a  luxury  resort  hotel  and  I  am  in  agreement 
with  that.  However,  I  fail  to  see  where  the  fellow  washing 
dishes  in  a  diner  is  any  different  than  in  a  luxury  hotel.  .  .  ." 

Senators  Cummings  and  Bennett,  for  a  Minority  of  the 
Committee  on  Labor: 
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HB  130,  An  Act  increasing  the  rate  of  minimum  wages. 

Report:     Ought  to  pass. 

Senator  Bennett  moved  that  the  report  of  the  Minority 
be  substituted  for  that  of  the  Majoritj?-  and  spoke  in  support 
of  the  motion:  "Mr.  President,  the  Committee  spent  a  con- 
siderable amount  of  time  in  going  over  this  bill  as  did  the 
House.  There  was  an  area  of  agreement  and  a  broad  area  of 
disagreement.  Senator  Cummings  and  I  came  into  agreement, 
as  passed  the  House  by  a  large  majority,  that  we  should  stay 
with  it,  for  it  to  go  to  a  study  board  to  go  into  all  the  facets 
of  hotel  and  restaurant  people.  .  .  ." 

Question  being  on  the  motion  to  substitute. 

Senator  Dunlap:  "I  had  hoped  that  we  could  go  along 
with  the  bill  as  passed  by  the  House  because  it  seemed  to  me 
that  the  study  would  take  care  of  a  lot  of  things  that  have 
been  criticized.  ...  I  will  support  the  position  of  the  minority."* 

Senator  Eaton  spoke  in  support  of  the  motion  of  Senator 
Bennett. 

Question  being  on  motion  of  Senator  Bennett  to  substitute 
the  report  of  the  minority  for  that  of  the  majority. 

On  this  motion,  Senator  Daniel  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Cleveland, 
Vaughan,  Dunlap,  Eaton,  English,  Holmes,  Bunten,  Cheney, 
Provost,  Karkavelas,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Rogers,  Paquette,  Caron,  Daniel,  Bergeron  and  Adams. 

Seventeen  Senators  having  voted  in  the  affirmative,  and 
six  Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  to  substitute  carried. 

Senator  Battles  stated  that  he  wished  to  oifer  an  amend- 
ment and  requested  the  Chair  to  grant  a  one  minute  Recess 
in  order  that  he  might  get  same  prepared  in  proper  form. 

The  Chair  granted  the  request. 

(Recess) 
The  Senate  reassembled. 

The  Chair  recognized  Senator  Battles  who  moved  that 
further  consideration  of  the  bill  with  amendments  proposed 
be  made  a  Special  Order  of  Business  for  11:01  o'clock  to- 
morrow morning. 
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The  Chair  stated:  "I  believe  there  are  other  amend- 
ments to  be  presented  to  this  bill.  I  would  think  that  it  would 
be  advisable  to  present  them  all  and  have  them  printed  in  the 
Journal  if  this  motion  for  Special  Order  carried." 

Senator  Bergeron  offered  the  following  proposed  amend- 
ment: 

Amend  section  1  of  the  bill  by  adding  after  the  word 
"hospital"  in  line  ten  the  word,  orphanages. 

Senator  Martin  offered  the  following  amendment: 
Amend  section  3  by  inserting  after  "inns"  in  line  three 
the  word,  laundries. 

Senator  Eaton  stated  that  he  had  an  amendment  to  offer, 
but  would  offer  it  from  the  floor. 

Question  being  on  motion  for  Senator  Battles  for  Special 
Order. 

On  a  viva  voce  vote,  the  aflEirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 

Senator  Adams,  for  the  Special  Committee  to  deal  with 
the  Commerce  Bill: 

HB  348,  An  Act  establishing  a  department  of  commerce. 

Report:     Without  recommendation. 

Senator  Adams:  "Mr.  President,  first,  I  will  report  as 
Chairman  of  the  Special  Committee  to  consider  this  matter. 
The  Committee  spent  a  number  of  hours  examining  the  dif- 
ferent proposals  suggested  as  compromises.  I  think  that  we 
concluded  after  the  end  of  several  sessions  that  there  was 
basically  a  philosophical  difference  of  opinion  on  the  whole 
matter  and  therefore  attempts  to  compromise  were  to  no  avail. 
Therefore,  the  Chairman  of  the  Committee  reports  that 
the  situation  is  still  as  it  was  when  the  bill  was  sent  to  this 
special  committee.  We  have  examined  all  possibility  of  separat- 
ing forestry  and  recreation  from  planning  and  development. 
We  examined  also  the  possibility  of  separating  forestry  on  the 
one  hand  from  recreation  and  planning  and  development  on 
the  other,  and  none  of  the  proposals  made  by  either  side  were 
acceptable  to  the  other  side  for  the  reason  that  I  have  stated. 
With  that,  I  would  conclude  my  remarks  as  Chairman  of  the 
committee. 

"Speaking  for  the  administration,  I  will  say  that  the  ad- 
ministration is  disappointed  to  say  the  least  that  no  agree- 
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ment  could  be  made  on  this  matter.  The  Governor,  when  he 
appeared  before  the  Committee  of  the  Whole,  indicated  that  he 
was  willing  to  make  any  compromise,  including  the  separation 
of  forestry,  that  could  be  made  and  still  retain  the  main 
objective  of  the  bill  which  was  to  save  some  money  in  these 
areas,  which  would  be  used  to  increase  the  promotional  activi- 
ties of  the  planning  and  development.  As  I  have  said,  this 
apparently  was  not  possible.  The  proponents  of  the  bill  are 
thoroughly  opposed  to  reorganization  of  this  department  and 
therefore,  the  status  of  the  bill  is  out  here  and  I  think,  for 
once  and  all,  we  should  take  a  final  vote  on  this  matter.  T  would 
move  that  the  bill  ought  to  pass  with  the  amendments  that  we 
adopted  at  that  time." 

The  Chair:  "Before  this  motion  is  voted  on,  I  would 
make  some  remarks  on  the  status  of  this  bill.  One,  that  it  is 
the  committee  that  is  bringing  out  a  report,  without  recom- 
mendation. However,  to  expedite  the  session,  the  Chair  will 
rule  that  this  committee  was  set  up  to  iron  out  the  differences 
at  a  time  the  bill  was  on  its  second  reading  and  open  to  amend- 
ment. The  Special  Committee,  having  been  unable  to  agree  on 
any  differences  of  opinion,  the  question  in  order  now  would 
be:  The  bill  is  on  its  second  reading  and  open  to  amendment 
and  then  shall  it  be  read  a  third  time." 

Senator  Cleveland  inquired:  "If,  on  that  question,  there 
is  a  tie  vote,  will  you  rule  then  that  it  has  been  defeated?" 

The  Chair  replied  in  the  affirmative. 

Senator  Cleveland:  "Not  only  defeated,  but  dead. 
Would  a  motion  for  reconsideration  then  be  in  order?" 

The  Chair:  "The  bill  could  not  then  be  reconsidered 
without  a  suspension  of  the  rules  and  a  two-thirds  vote." 

Senator  Adams :  "In  that  connection,  may  I  say  for  the 
administration  —  they  will  make  no  move  if  this  is  defeated 
today.  No  move  to  resurrect  it  or  place  it  on  the  omnibus  bill 
or  anything  else.  We  feel  very  strongly  that  this  was  a  good 
bill  and  should  have  had  favorable  consideration  at  this 
session.  This  will  have  to  be  answered  at  the  next  election,  if 
they  wish  to  reorganize  and  save  money,  perhaps  I  am  wrong." 

Senator  Rogers :  "I  am  not  going  to  debate  this  at  length, 
but  I  would  like  to  point  out  that  for  the  benefit  of  this  Senate, 
at  the  first  meeting  of  the  Special  Committee,  the  only  matter 
discussed  was  whether  or  not  the  forestry  would  be  separated 
from  the  recreation.  No  other  points  were  considered.  I  just 
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want  to  point  out  that,  in  effect,  this  was  the  main  obstacle  to 
further  consideration.  There  are  no  further  arguments  to  be 
raised,  but  in  my  opinion,  all  six  members  of  this  committee 
worked  diligently  at  this  question  of  compromise  and  failed 
to  agree.  I  feel  that  there  is  no  criticism  to  be  directed  at 
any  member  of  this  committee." 

Senator  Karkavelas  moved  the  previous  question. 
Seconded  by  Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being:  Shall  the  bill  be  ordered  to  a 
third  reading. 

On  this  question,  Senator  Karkavelas  requested  a  Divi- 
sion. 

Senator  Adams  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Eaton,  Caron,  Provost,  Daniel,  Ber- 
geron, Karkavelas,  Adams,  Battles  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
English,  Holmes,  Paquette,  Bunten,  and  Cheney. 

Eleven  Senators  voted  in  the  affirmative,  twelve  Senators 
voted  in  the  negative. 

The  President  stated  that  he  would  vote  in  the  affirmative. 

Result  of  the  vote:  Affirmative  —  12  votes.  Negative  — 
12  votes. 

The  Chair  announced  that  the  motion  was  defeated,  lack- 
ing a  majority  vote. 

On  motion  of  Senator  Rogers,  the  Senate  refused  to  re- 
consider the  vote  on  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 

found  correctly  engrossed  the  following  entitled  House  Bill: 

HB  351,  An  Act  entitled  the  Uniform  Commercial  Code. 

ROBERT  ENGLISH, 
For  the  Committee. 

Resolution 

Senator  Adams  offered  the  following  Resolution  and 
spoke  in  support  of  its  adoption:     "Mr.  President,  I  think  the 
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Resolution  speaks  for  itself.  Some  misguided  soul,  claiming  to 
represent  the  Weekly  Newspaper  Association,  took  it  upon 
himself  to  invite  Kruschchev  to  this  State.  I  don't  think  he  is 
deserving  of  this  honor  in  any  way  and  I  think  the  Senate 
of  the  State  of  New  Hampshire  should  go  on  record  against 
any  attempt  to  honor  a  person  of  this  type." 

Whereas,  Premier  Nikita  Khrushchev  of  the  Soviet  Union 
has  been  invited  to  visit  the  United  States  during  the  month 
of  September,  and 

Whereas,  Khrushchev  has  also  been  invited  to  visit  the 
State  of  New  Hampshire  during  his  stay  in  the  United  States, 
and 

Whereas,  Khrushchev  has  been  responsible  for  the  death 
of  thousands  of  freedom-loving  people  behind  the  Iron  Curtain 
and 

Whereas,  Khrushchev  continues  to  enslave  millions  of 
people  in  the  Satellite  countries  in  human  bondage,  and 

Whereas,  Khrushchev  has  for  his  ultimate  purpose  the 
destruction  of  the  American  way  of  life  and  the  capitalistic 
system  which  we  enjoy, 

Therefore,  be  it  Resolved,  That  we,  the  members  of  the 
New  Hampshire  Senate,  object  to  the  coming  visit  of  Premier 
Khrushchev  to  the  United  States  and  strongly  object  to  any 
possible  visit  to  the  State  of  New  Hampshire  by  Premier 
Khrushchev  while  he  is  in  the  United  States,  and 

Be  it  further  Resolved,  That  the  Secretary  of  State  be  in- 
structed to  forward  a  copy  of  this  Resolution  to  the  President 
of  the  United  States  and  to  each  member  of  the  Congressional 
delegation  from  New  Hampshire. 

Senator  Cleveland  offered  the  following  amendment. 

Amend  the  resolution  by  adding  at  the  end  thereof  the 
following  new  section : 

Be  it  further  Resolved,  That  nothing  herein  contained  shall 
be  directly  or  indirectly  construed  as  a  lessening  of  our  high 
regard  for  President  Dwight  Eisenhower  and  Vice  President 
Richard  Nixon  and  their  sincere  efforts  to  seek  peace  without 
lessening  in  any  way  our  vigilance,  our  military  strength,  and 
our  abhorrence  of  Communistic  despotism. 

Senator  Adams:  "As  sponsor  of  the  Resolution,  I  have 
no  opposition  to  the  amendment.  I  had  no  desire  to  cast  asper- 
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sions  on  President  Eisenhower  or  Vice  President  Nixon.  I 
simply  believe  that  it  is  unthinkable  to  extend  an  invitation  to 
this  monster  to  visit  New  Hampshire." 

Senator  English  spoke  against  the  Resolution  and  asked 
to  have  read  into  the  records  the  following  information : 

"Mr.  President,  I  would  like  to  read  into  the  record  cer- 
tain excerpts  from  the  remarks  of  Allen  W.  Dulles,  Director 
of  Central  Intelligence,  as  published  by  the  Department  of 
State  April  27th. 

"Soviet  power  presents  today  a  triple  threat:  military, 
economic,  and  subversive. 

"As  long  as  the  principles  of  international  communism  mo- 
tivate the  regimes  in  Moscow  and  Peiping,  their  single  pur- 
pose will  be  the  liquidation  of  our  form  of  free  society. 

"They  change  their  techniques  as  circumstances  dictate. 
They  have  never  given  us  the  slightest  reason  to  hope  that  they 
are  abandoning  their  over-all  objective. 

"Their  military  establishment  consists  of  2i/o  million  men. 
Their  equipment  is  of  a  high  order,  and  their  submarine 
strength  today  is  many  times  that  with  which  Germany  en- 
tered World  War  II.  Notwithstanding  their  military  strength, 
Mr.  Dulles  considers  our  military  posture  stronger,  and  our 
ability  to  inflict  damage  today  greater  than  that  of  the  Soviet 
Union. 

"The  new  confidence  of  Khrushchev,  the  shrewd  and  vocal 
leader  of  the  Soviet  Communist  Party,  and,  incidentally,  head 
of  the  government,  does  not  rest  solely  on  his  conviction  that 
he,  too,  possesses  a  military  deterrent.  He  is  convinced  that  the 
future  victory  of  communism  can  be  achieved  mainly  by  non- 
military  means.  Here  the  economic  offensive  looms  large. 

"In  the  short  space  of  thirty  years  the  Soviet  Union  has 
grown  from  a  relatively  backward  position  into  the  second 
largest  industrial  economy  in  the  world. 

"Their  headlong  pace  of  industrialization  has  slowed  down 
moderately  in  the  past  few  years,  but  it  still  continues  to  be 
more  rapid  than  our  own.  The  emphasis  of  their  production  is 
different  from  that  of  the  U.S.A.  For  example,  the  United 
States  produced  last  year  fifty  automobiles  for  every  one  pro- 
duced in  the  Soviet  Union,  but  they  turned  out  four  times  as 
many  machine  tools  as  we  did. 

"In  their  productivity  the  Soviet  Union  exaggerates  their 
achievements.   Khrushchev  has  predicted  that  by   1970  the 
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USSR  will  outstrip  the  U.S.A.  in  production.  Central  Intelli- 
gence have  estimated  the  Soviet  production  to  be  not  more 
than  40%  of  our  own  at  the  present  time.  Parity  by  any  such 
date  as  1970  is  unthinkable.  It  would  be  more  likely  60%  of 
U.S.A.  production  by  that  time. 

"On  the  third  front,  aggression  by  subversion,  interna- 
tional communism  has  not  changed  its  operating  procedure 
since  the  days  of  the  Comintern  and  the  Cominform.  It  has  a 
world-wide  mission,  formulated  by  Lenin  and  Stalin,  and  now 
promoted  by  Khrushchev,  but  with  more  subtle  techniques  than 
those  of  Stalin. 

"In  Moscow,  Prague  and  Peiping  and  other  communist 
centers  they  are  training  agents  located  in  other  countries  to  go 
out  as  missionaries  of  communism  into  the  troubled  areas  of 
the  world.  They  do  not  neglect  this  hemisphere.  Their  basic 
purpose  is  to  destroy  all  existing  society  of  free  democratic 
government  and  disrupt  the  economic  and  political  organi- 
zations on  which  these  are  based. 

"Those  who  feel  we  can  buy  peace  by  compromise  with 
Khrushchev  are  sadly  deluded.  Our  defense  lies  not  in  com- 
promise, but  in  understanding  and  firmness. 

"The  outcome  of  the  struggle  (on  the  three  planes  —  mili- 
tary, economic,  and  subversive)  against  international  com- 
munism depends  in  great  measure  upon  the  steadfastness  of 
the  United  States  and  its  willingness  to  accept  sacrifices  in 
meeting  its  responsibility  to  help  maintain  freedom  in  the 
world. 

"I  give  these  excerpts  to  make  clear  that  our  government 
is  informed — well  informed — of  the  Soviet  threat  and  that  it 
IS  not  just  a  few  vocal  persons  in  New  Hampshire  who  are 
aware  of  it." 

Senator  Karkavelas  spoke  in  support  of  the  Resolution  and 
also  the  amendment. 

Senator  Daniel  spoke  in  support  of  the  Resolution. 

Senator  Humphreys:  "Personal  privilege.  Some  weeks 
ago,  there  was  an  editorial  in  one  of  the  newspapers  of  state- 
wide coverage  —  it  suggested  that  Senators  English  and 
Humphreys  were  soft  on  Communism  and  'belly-crawling'  to 
communists.  This  editorial  was  so  utterly  ridiculous  that  it 
should  not  get  any  recognition  whatsoever.  But  since  this 
Khrushchev  Resolution  has  been  brought  in,  I  would  like  to 
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make  my  position  on  Communism  clear  for  the  record.  If  it 
were  possible  to  determine  who  these  Communists  are  in 
this  country,  and  if  it  were  not  for  the  fact  that  there  might 
be  miscarriages  of  justice,  I  would  advocate  that  after  a  rea- 
sonable period  of  time  had  been  given  them  to  get  out  of 
this  country,  they  should  be  lined  up  against  the  wall  and 
shot  as  traitors.  I  am  going  to  give  that  newspaper  a  chance 
to  say  the  same  thing  again  —  I  am  not  going  to  vote  for  the 
Resolution  today,  and  this  is  why.  On  a  State  level,  I  am  not 
in  a  position  to  have  the  information  on  foreign  affairs  as  does 
our  President,  Vice  President,  and  Foreign  Affairs  Commit- 
tees, and  Congress  itself.  They  have  more  information  and 
are  in  a  position  to  determine  better  than  we  can  whether 
or  not  any  good  could  come  to  this  country  from  a  visit  of 
Khrushchev.  Personally,  I  would  have  preferred  that  they  did 
not  invite  him,  and  I  would  hope  he  does  not  visit  New 
Hampshire.  I  feel  that  I  have  recorded  my  position  in  regard 
to  Communism  as  well  in  the  record  of  this  Senate  Journal 
as  I  could  by  voting  for  passage  of  this  Resolution." 

Senator  Bennett  moved  that  the  Resolution  and  amend- 
ment be  tabled. 

On  this  motion,  Senator  Adams  a  Roll  Call. 

Senator  Holmes  requested  Senator  Bennett  to  withdraw 
his  motion,  which  he  did. 

Senator  Lamontagne  spoke  against  the  Resolution: 

"Mr.  President,  I  want  it  to  be  clearly  understood  that  I 
am  not  in  favor  of  Khruschchev.  As  an  individual,  I  am 
worried.  If  he  should  get  hurt  while  here,  that  might  lead 
us  into  war.  But,  there  is  one  thing  that  I  personally  feel  — 
and  I  am  very  sincere  —  I  believe  that  we  have  some  good 
and  capable  men  in  Washington.  The  President,  the  Vice 
President,  the  members  of  the  Senate  and  the  Congressmen 
who  are  representing  all  of  us  in  New  Hampshire.  Even 
though  I  did  not  vote  for  the  President  of  the  United  States, 
I  personally  feel  that  we  owe  courtesy  to  the  President  of  the 
United  States.  You  and  I  do  not  know  what  the  thinking  is  of 
the  President  and  why  he  wished  to  bring  Khruschchev  over 
here.  Therefore,  even  though  I  am  a  veteran  who  has  served 
in  World  War  2,  I  am  going  to  vote  against  this  Resolution.  I 
believe  that  this  is  a  matter  that  the  President,  the  Senators 
and  Congressmen  should  take  care  of.  Therefore,  they  are  the 
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ones  that  will  be  responsible  if  anything  happens  to  him  and 
gets  us  into  war." 

The  President  recognized  Senator  Holmes: 

Senator  Holmes:  "Mr.  President,  I  would  like  to  make 
it  perfectly  clear  that  I  am  speaking  as  a  person  who  wishes 
to  record  my  loyalty  to  the  President  of  the  United  States  and 
to  the  Vice  President.  I  also  want  to  record  myself  against 
Communism..  I  think  that  a  monkey  wrench  and  derisive  type 
of  legislation,  such  as  this,  is  simply  beyond  understanding.  I 
have  confidence  in  Dwight  Eisenhower.  T  have  confidence  in 
Richard  Nixon.  I  have  confidence  in  Secretary  Herter,  and  of 
course,  I  shall  vote  for  the  amendment  to  this  Resolution. 
These  gentlemen  are  conducting  our  foreign  affairs.  I  trust 
them  and  I  cannot  imagine  anyone  bringing  in  a  Resolution  of 
this  type  to  embarrrass  these  people  at  this  time.  Instead  of  do- 
ing this,  I  think  we  should  get  down  on  our  knees  and  thank 
God  for  having  them  to  guide  us.  I  think  we  would  get  down  on 
our  knees  and  pray  for  the  safety  of  President  Eisenhower  and 
for  the  success  of  his  m-ission,  I  think  we  should  thank  the 
Lord  for  the  way  Vice  President  Nixon  conducted  himself  on 
his  recent  tour  of  Russia  and  for  his  safe  return  to  us." 

Senator  Eaton :  "I  regret  that  this  Resolution  was  intro- 
duced by  the  majority  leader.  It  gives  impressions  that  may  or 
may  not  be  so.  I  am  definitely  for  the  Resolution  ...  I  believe 
that  this  statement  for  God  and  country  is  not  corny." 

Senator  Rogers :  "I  would  like  to  support  the  amendment 
of  Senator  Cleveland,  but  I  am  going  to  oppose  the  Resolu- 
tion. .  .  . 

Senator  Rogers  inquired  of  Senator  Adams:  "Who  in- 
vited Kruschchev  to  New  Hampshire?" 

Senator  Adams :  "As  I  understand  it,  someone  who  sets 
himself  up  as  a  representative  of  the  New  Hampshire  Weekly 
Publishers  Association.  If  that  invitation  had  not  been  ex- 
tended, I  would  not  have  brought  in  this  Resolution.  I  don't 
think  the  people  of  New  Hampshire  want  him  here  at  all.  Some 
don't  want  to  have  him  in  the  United  States." 

Senator  Bennett :  "I  think  I  can  shed  some  light  on  this 
situation.  Mr.  John  Ballentine,  who  is  editor  of  the  Somers- 
worth  Free  Press,  is  the  President  of  the  New  Hampshire 
Publishers  Association,  and  it  happens  that  he  is  also  on  the 
planning  committee  for  conventions,  etc.,  for  that  group.  A 
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summer  convention  is  to  be  held  in  New  Hampshire  in  Sep- 
tember. It  is  my  understanding  that  John  Ballentine  suggested 
that  it  might  be  desirable  or  interesting  to  have  Kruschchev 
come  to  the  convention  for  a  seminar  and  question  and  answer 
period.  This  was  not  extended  to  the  Kremlin  Kruschchev,  or 
to  him  personally,  but  was  extended  as  a  suggestion  to  the 
state  department  and  would  be  only  a  part  of  the  program 
arranged  by  the  weekly  publishers.  The  state  department 
denied  this  request  and  he  is  not  coming  to  New  Hampshire  at 
all.  I  am  going  to  oppose  the  Resolution " 

(discussion  ensued) 

Senator  Cleveland  moved  that  the  Resolution  with  the 
pending  amendment  be  referred  to  the  committee  on  Military 
and  Veterans  Affairs  and  spoke  in  support  of  same. 

Senator  Adams  spoke  against  the  motion. 

Senator  Eaton  spoke  in  support  of  the  motion. 

Senator  Eaton  moved  the  previous  question.  Seconded  by 
Senator  Vaughan. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  the  motion  of  Senator  Cleve- 
land. 

On  this  motion,  Senator  Adams  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Martin,  Cates,  Bennett,  Rogers, 
Cleveland,  Vaughan,  Dunlap,  Eaton,  English,  Holmes, 
Paquette,  Bunten,  Cheney,  Provost,  Bergeron  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Caron,  Daniel,  Karkavelas,  Adams  and  Battles. 

Eighteen  Senators  voted  in  the  affirmative,  five  Senators 
voted  in  the  negative. 

The  President  stated  that  he  would  vote  in  the  negative. 

Result  of  the  vote:     Affirmative  —  18.  Negative  —  6. 

The  affirmative  prevailed,  and  the  motion  to  commit 
carried. 

Reconsideration 

Senator  Eaton  moved  that  the  rules  of  the  Senate  be  so  far 
suspended  as  to  reconsider  the  vote  whereby  HJR  51,  Joint 
Resolution  to  provide  for  an  investigation  and  study  of  the 
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laws  relating  to  taxation  to  personal  property,  was  referred 
to  the  Legislative  Council. 

(discussion  ensued) 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  to  reconsider  was  lost. 

On  motion  of  Senator  Caron,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon 
Third  Reading  and  Passage  of  Bills 

HB  486,  An  Act  providing  that  licenses  to  fish  and  hunt 
may  be  issued  to  residents  over  seventy  years  of  age,  stamps 
for  licenses,  and  accounting  by  agents. 

HB  513,  An  Act  making  temporary  appropriations  for  the 
encumbrances  of  the  State  of  New  Hampshire. 

On  motion  of  Senator  Vaughan,  the  Senate  adjourned  at 
2:42  o'clock. 


THURSDAY,  August  27,  1959 
The  Senate  met  at  11 :00  o'clock. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  198,  An  Act  relative  to  taking  hellgramites. 

HB  204,  An  Act  to  authorize  defendant  to  seek  summary 
procedure  for  judgment  in  actions  of  contract  to  which  there 
is  no  defense. 

First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Fisheries  and  Game: 

HB  198,  An  Act  relative  to  taking  hellgramites. 

To  the  Committee  on  Judiciary : 

HB  204,  An  Act  to  authorize  defendant  to  seek  summary 
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procedure  for  judgment  in  actions  of  contract  to  which  there 
is  no  defense. 

Committee  Reports 

Senator  Caron,  for  the  Committee  on  Finance : 

HB  412,  An  Act  relative  to  reimbursement  of  general 
funds  for  expenditures  for  the  fish  and  game  department. 

Report :  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  more  or 
less  a  housekeeping  and  bookkeeping  bill.  It  would  permit  the 
State  Tl-easurer  to  transfer  $25,433.85  from  the  Fish  and 
Game  fund  to  the  general  fund,  due  to  the  capital  costs  in 
1951  being  paid  from  money  of  the  general  funds.  Rather 
than  having  bonds  issued,  the  Treasurer  paid  them  from  the 
general  funds.  So  it  has  been  carried  on  the  books  as  accounts 
receivable  against  the  Fish  and  Game.  It  just  amounts  to  the 
transfer  of  funds  from  the  Fish  and  Game  to  the  general  fund." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Committee  on  Finance: 

HJR  40,  Joint  Resolution  relative  to  apportionment  of 
Representatives  in  the  House  of  Representatives. 

Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  required  by 
the  Constitution  —  to  make  an  apportionment  of  the  Repre- 
sentatives to  the  House  every  ten  years.  The  last  one  was 
made  by  Mr.  Holden  —  he  is  no  longer  in  the  House  now. 
This  carries  an  expense  account  not  to  exceed  $500.  The  Con- 
stitution calls  for  this  to  be  done  every  10  years  and  this  is  to 
take  care  of  it." 

Senator  Bennett:  "Mr.  President,  I  have  no  objection  to 
this  Joint  Resolution,  but  I  have  some  concern  for  the  manner 
in  which  this  matter  will  be  acted  upon.  In  other  words,  there 
is  going  to  have  to  be  a  census  taken  between  now  and  the 
time  that  this  Committee  will  report  back  to  the  House  in 
January  1961.  Now,  ten  years  ago,  the  apportionment  was 
based  on  federal  census,  and  it  was  determined  then,  much 
to  many  people's  surprise,  people  who  were  not  in  a  legal  sense 
residents  of  the  State,  were  included.  That  is  all  right  by  the 
federal  government,  but  not  what  we  should  do  in  the  State.  It 
is  my  understanding  that  the  Attorney  General  ruled  that  the 
state  department  could  not  remove  these  names.  I  am  wonder- 


1040  Journal  of  the  Senate 

ing-  whether  it  might  not  be  wise  to  offer  some  sort  of  an 
amendment  to  this  Joint  Resolution  to  provide  that  if  the 
federal  government  census  in  1960  provides  that  students,  etc. 
are  included  in  the  apportionment  schedule  that  we  are  going  to 
use,  that  the  Committee  should  recommend  to  the  House 
whereby  the  State  may  use  their  own  figures  and  develop  the 
apportionment  of  the  House  of  Representatives  by  state  census 
instead  of  federal  census.  I  would  like  to  have  the  time  to  make 
this  possible  amendment  to  the  Joint  Resolution.  The  amend- 
ment has  the  approval  of  the  two  sponsors  in  the  House.  I 
would  move  that  this  matter  be  made  a  Special  Order  of  Busi- 
ness for  Tuesday  morning  at  11:02  o'clock." 

Senator  Humphreys :  "It  was  my  understanding  that  the 
apportionment  of  the  House  of  Representatives  every  ten  years 
by  Constitution  is  to  be  done  by  the  Legislature,  and  not  by 
any  Committee.  I  am  wondering-  why  this  Committee  is  re- 
stricted to  the  House  of  Representatives  only." 

Senator  Bennett:  "Senator  Humphreys  has  a  good  point. 
That  could  be  another  amendment  to  offer  on  Tuesday." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  of  Senator  Bennett  for  Special  Order  prevailed. 

Senator  Eaton,  for  the  Joint  Committee  on  Ways  and 
Means  and  Finance: 

HB  447,  An  Act  imposing-  a  service  fee  on  common  car- 
riers of  passengers  by  air. 

Report:     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Matching  Funds.  Amend  1957,  319 :1,  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following  new 
section:  319:1  Airport  Aid  and  Development  Program.  The 
sum  of  three  hundred  thousand  dollars  is  hereby  appropriated 
to  be  expended  as  needed  by  the  aeronautics  commission  (1) 
for  the  purpose  of  equal  matching  of  town  or  city  funds  for 
the  development  of  airports  with  federal  aid  under  the  federal 
aid  airport  program  at  airports  which  regularly  accommodate 
common  carriers  of  passengers  for  hire  by  aircraft  on  a  regu- 
lar schedule  or  (2)  for  equal  matching  of  town  or  city  funds 
on  state/local  projects  and  for  equal  matching  of  federal  funds 
on  state/federal  projects,  for  the  development  of  airports,  as 
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defined  under  the  Federal  Aid  Airport  Program,  by  state  con- 
tributions not  in  excess  of  twenty-five  thousand  dollars.  For 
the  purposes  hereof  the  words  town  or  city  shall  be  held  to 
mean  and  include  a  legally  constituted  airport  authority.  Of 
the  sum  hereby  appropriated,  fifteen  thousand  dollars  may  be 
used  as  needed  for  consultant  and  engineering  services  with- 
out being  required  to  be  matched  by  town  or  federal  funds. 

2  Fee  Imposed.  Amend  RSA  422  by  adding  at  the  end 
thereof  the  following  new  sections :  422  :43  Service  Fee  on 
Carriers.  Every  person,  firm  or  corporation  engaged  in  this 
state,  whether  in  interstate  or  intrastate  operations,  in  the 
business  of  common  carrier  of  passengers  for  hire  by  aircraft 
on  a  regular  schedule,  hereunder  in  this  section  referred  to  as  a 
passenger  carrier  by  aircraft,  who  uses  in  connection  with  such 
business  a  public  landing  area  which,  subsequent  to  October  1, 
1959,  shall  be  constructed,  operated  or  maintained,  in  whole  or 
in  part,  through  or  with  funds  contributed  by  the  state,  under 
the  authority  of  1957,  319:1,  as  hereinabove  amended,  shall  pay 
a  service  charge  of  one  dollar  with  respect  to  each  passenger 
emplaning  upon  its  aircraft  at  any  such  landing  area.  Each 
passenger  carrier  by  aircraft  subject  to  the  provisions  of  this 
section  shall  file  with  the  commission,  upon  a  form  prescribed 
by  the  commission,  on  or  before  the  fifteenth  day  of  each 
month,  a  return  showing  the  number  of  passengers  for  hire 
emplaning  upon  the  aircraft  of  such  passenger  carrier  by  air- 
craft at  each  such  landing  area  during  the  preceding  calendar 
month,  together  with  such  other  pertinent  information  as  the 
commission  shall  require,  and  shall  remit  with  the  return  the 
service  fees  imposed  hereby.  Upon  audit  of  the  return  the  com- 
mission shall  forward  the  service  fees  to  the  state  treasurer 
who  shall  cover  the  same  into  the  aeronautical  fund  established 
by  RSA  422:42.  Nothing  herein  shall  prevent  a  passenger 
carrier  by  aircraft  from  collecting,  directly  or  indirectly,  the 
service  fee  payable  with  respect  to  each  passenger  from  such 
passenger.  The  service  fee  herein  provided  for  shall  be  due 
and  payable,  with  respect  to  any  landing  area  from  and  after 
the  date  of  the  first  receipt  of  funds  from  the  state  for  the 
construction,  operation  or  maintenance  of  any  such  public 
landing  area.  If  any  person,  firm  or  corporation  subject  to  the 
provisions  of  this  section  shall  fail  or  neglect  to  pay  the  fees 
imposed  thereby,  the  same  may  be  collected  by  the  attorney 
general  through  civil  proceedings  in  any  appropriate  tribunal. 
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422:44  Carriers  under  Contract  or  by  Charter.  Every 
person,  firm  or  corporation,  eng-aged  in  this  state,  whether  in 
interstate  or  intrastate  operations,  in  the  carriage  of  pas- 
sengers by  aircraft  for  hire  on  a  contract  or  charter  basis, 
hereinafter  in  this  section  referred  to  as  a  passenger  carrier 
by  aircraft  under  contract,  who  uses  in  connection  with  such 
business  a  public  landing  area  or  areas  which,  subsequent  to 
October  1,  1959,  shall  be  constructed,  operated  or  maintained, 
in  whole  or  in  part,  through  or  with  funds  contributed  by  the 
state,  under  the  authority  of  1957,  319:1  as  hereinabove 
amended,  shall  pay  a  service  fee  of  one  dollar  with  respect  to 
each  passenger  emplaning  upon  its  aircraft  at  any  such  land- 
ing area.  Each  passenger  carrier  by  aircraft  under  contract 
subject  to  the  provisions  of  this  section  shall  file  with  the 
commission,  upon  a  form  prescribed  by  the  commission,  on  or 
before  the  fifteenth  day  of  each  month,  a  return  showing  the 
number  of  passengers  for  hire  emplaning  upon  the  aircraft 
of  such  passenger  cai'rier  by  aircraft  under  contract  at  each 
such  landing  area  during  the  preceding  calendar  month,  to- 
gether with  such  other  pertinent  information  as  the  commis- 
sion shall  require,  and  shall  remit  with  the  return  the  service 
fees  imposed  hereby.  Upon  audit  of  the  return  the  commission 
shall  forward  the  service  fees  to  the  state  treasurer  who  shall 
cover  the  same  into  the  aeronautical  fund  established  by  RSA 
422:42.  Nothing  herein  shall  prevent  a  passenger  carrier  by 
aircraft  under  contract  from  collecting,  directly  or  indirectly, 
the  service  fee  payable  with  respect  to  each  passenger  from 
such  passenger.  The  service  fee  herein  provided  for  shall  be 
due  and  payable,  with  respect  to  any  landing  area,  from  and 
after  the  date  of  the  first  receipt  of  funds  from  the  state  for 
the  construction,  operation  or  maintenance  of  any  such  public 
landing  area.  If  any  person,  firm  or  corporation  subject  to  the 
provisions  of  this  section  shall  fail  or  neglect  to  pay  the  fees 
imposed  thereby,  the  same  may  be  collected  by  the  attorney 
general  through  civil  proceedings  in  any  appropriate  tribunal. 

3  Takes  Effect.  This  act  shall  take  effect  as  of  October 
1,  1959. 

Senator  Eaton  stated  that  he  would  yield  the  floor  to 
Senator  Rogers  for  explanation  of  the  amendment  and  the  bill, 
stating  that  Senator  Rogers  had  worked  very,  very  dilligently 
on  this  bill  and  had  spent  many  hours  of  his  own  time. 
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Senator  Rogers :  "Mr.  President,  we  have  to  review  a 
little  history  here.  If  I  am  not  mistaken,  about  10  years  ago,  in 
1947,  the  Legislature  provided  a  fund  of  $200,000  for  the  im- 
provement of  airports  and  also  provided  that  monies  paid  over 
to  the  airport  authority  under  this  act  would  be  reimbursed  to 
the  State  at  a  rate  of  3c  per  gallon  for  every  gallon  of  gas  used 
at  their  airport.  In  the  1957  session,  an  additional  $300,000  was 
appropriated.  That  3c  per  gallon  was  not  a  tax  on  the  users 
or  on  the  air  line  companies.  In  effect,  it  was  on  the  municipal- 
ity or  airport  authority.  The  original  $200,000  has  been  ex- 
hausted. Of  the  $300,000,  only  some  $28,000  has  been  expended 
or  earmarked,  leaving  about  $250,000  of  unallocated  funds. 
This  bill  provides  that  the  $300,000  will  be  continued.  The 
bonds  for  that  amount  have  never  been  issued,  although  they 
are  authorized.  What  is  left  in  this  aeronautical  fund  is  about 
$250,000  and  under  this  new  bill,  that  money  would  be  repaid 
in  the  form  of  a  $1  fee  on  all  passengers  boarding  an  aircraft 
at  any  airport  which  after  the  effective  date  of  this  law  re- 
ceives aid  from  the  State  for  airport  improvements.  It  would 
not  be  retroactive  and  would  not  apply  until  such  time  as  they 
accept  benefits  from  this  fund  for  airport  improvement.  The 
immediate  urgency  of  this  bill  is  the  situation  at  the  Lebanon 
airport.  They  have  a  budget  which  has  been  approved  by  federal 
and  state  commissions,  representing  a  total  cost  of  approxi- 
mately $700,000,  or  about  one-half  of  what  has  been  provided 
by  federal  funds.  25%  of  the  $700,000  has  been  raised  by  sub- 
scription by  the  city  by  Lebanon,  by  towns  in  both  New 
Hampshire  and  Vermont,  Dartmouth  College  and  the  Hitch- 
cock Clinic  or  Hospital.  .  .  .  The  first  and  immediate  use  of 
this  $300,000  would  be  to  provide  the  25%  required  to  com- 
plete this  budget.  ..." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  the  amend- 
ment was  adopted,  and  the  bill  as  amended  was  ordered  to  a 
third  reading. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
HB  486,  An  Act  relating  to  fish  and  game  licenses  for  resi- 
dents  over   seventy  years  of  age,   stamps   for  licenses  and 
accounting  by  agents. 

Report:  Under  Joint  Rule  No.  6  with  the  following 
amendment : 
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Amend  section  2  of  said  bill  by  striking  out  the  first  two 
lines  and  inserting  in  place  thereof  the  following : 

2  Stamps.  Amend  RSA  214:8  (supp)  as  amended  by 
1955,  277 :2  by  striking  out  said  section  and  inserting  in  place 
thereof  the  following :  214 : 8  Form.  The  director  shall  pre- 
pare books 

Further  amend  said  section  2  by  striking  out  the  last  two 
lines  and  inserting  in  place  thereof  the  following : 

The  requirements  of  this  section  for  a  stamp  do  not  apply 
to  licenses  issued  to  a  resident  of  this  state  who  is  seventy 
years  of  age  or  over,  to  licenses  issued  to  aged  persons  as  de- 
fined in  RSA  214:6,  or  to  licenses  issued  to  nonresidents  to 
hunt. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  to  the  above  entitled  bill  as 
offered  by  the  Committee  on  Engrossed  Bills. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HE  513,  An  Act  making  temporary  appropriation  for  the 
expenses  and  encumbrances  of  the  state  of  New  Hampshire. 

ROBERT  ENGLISH, 
For  the  Committee- 
Special  Order  of  Business  for  11:01  O'Clock 

Senator  Battles  called  for  the  Special  Order  of  Business. 
HB  130,  An  Act  increasing  the  rate  of  minimum  wages. 

Further  consideration  of  bill  and  proposed  amendments. 

Senator  Battles  offered  the  following  amendment  and 
spoke  in  support  thereof:  "Mr.  President,  we  went  through 
this  yesterday  and  I  don't  think  there  is  much  need  for  further 
explanation  on  it.  I  am  sure  it  meets  with  the  approval  of  the 
Commissioner  of  Labor.  I  talked  with  him  this  morning  before 
he  left  town  and  he  has  informed  me  that  this  application  that 
had  to  be  made  to  the  Commissioner  of  Labor  put  him  behind 
in  his  normal  work  and  was  not  too  workable.  This  amend- 
ment provides  that  only  notice  shall  be  filed  with  the  Com- 
missioner. The  other  part  of  this  amendment  is  the  18  year  old 
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reference  which  I  spoke  about  yesterday.  My  main  concern 
was  for  the  summer  resort  area  in  my  District.  I  have  been 
told  that  some  winter  resorts  want  to  be  included  also." 

Amend  section  2  by  striking  out  the  words  "may  be 
paid  not  less  than  75  cents  per  hour  upon  application  to  an 
authorization  from  the  Commissioner  of  Labor"  in  line  six 
and  seven  thereof  and  inserting  in  place  thereof  the  follow- 
ing, or  any  person  18  years  of  age  or  under  may  be  paid  not 
less  than  80  cents  per  hour  provided  notice  is  filed  by  the 
employer  with  the  Commissioner  of  Labor,  and  by  striking 
out  the  word  "authorization"  in  line  4  thereof  and  inserting 
in  place  thereof  the  word,  notice,  so  that  said  section  as 
amended  shall  read  as  follows: 

2  Limitations.  Amend  RSA  279 :22  (supp)  as  amended 
by  1955,  288:1  and  1957,  311:2,  by  striking  out  the  words 
"or  a  person  who  is  nineteen  years  of  age  or  under  or  who  is 
sixty-five  years  of  age  or  over"  so  that  said  section  as  amended 
shall  read  as  follows:  279 :22  Special  Notice  in  Certain  Cases. 
A  person  with  less  than  six  months'  experience  in  an  occu- 
pation, or  a  person  whose  earning  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency,  or  any  person  eighteen 
years  of  age  or  under  may  be  paid  not  less  than  eighty  cents 
per  hour  provided  notice  is  filed  by  the  employer  with  the 
Commissioner  of  Labor. 

Senator  Rogers  spoke  in  support  of  the  amendment :  "The 
present  law  provides  75  cents  for  19  year  olds  or  under.  This 
amendment  will  provide  for  18  year  olds  or  under  —  80  cents 
an  hour." 

Senator  Adams :  "Mr.  President,  I  would  rise  in  support 
of  this  amendment  and  I  hope  that  it  will  take  care  of  the 
situation  that  was  raised  by  someone  here  yesterday.  They 
wanted  to  put  the  laundries  in  the  wage  study.  Some  months 
ago,  I  talked  with  the  operators  of  two  of  the  largest  laun- 
dries in  the  State  and  they  were  happy  with  this  if  they 
would  be  allowed  to  hire  students  after  school  or  older  people 
at  less  than  the  $1  per  hour." 

Senator  Karkavelas  spoke  in  support  of  the  amendment: 
"I  had  occasion  to  meet  with  the  operators  of  laundries  in 
my  District  recently.  They  were  very  much  concerned  about 
this  $1  minimum  because  in  the  summer  they  do  hire  high 
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school  students.  That  was  their  objection  and  I  believe,  to  my 
way  of  thinking,  this  will  take  care  of  that  objection." 

Senator  Martin  inquired  of  Senator  Rogers:  "Do  you 
really  and  truly  feel  that  this  will  take  care  of  the  laundries 
in  my  area?" 

Senator  Rogers:  "Restrictions  and  regulations  are  al- 
ways a  little  difficult  to  get  accustomed  to,  but  I  cannot  see 
why  any  operator  cannot  accustom  himself  to  this.  He  can 
file  a  notice  to  that  effect  with  the  Commissioner.  I  don't  see 
how  anybody  can  claim  that  this  does  not  give  control  to  all 
cases.  I  think  it  is  necessary  to  have  some  control  as  indicated 
by  the  experiences  of  our  own  Labor  Commission." 

Senator  Martin:  "Mr.  President,  the  laundries  in  my 
area  have  been  very  active  in  contacting  me  to  try  and  have 
laundries  put  under  this  wage  study  group.  They  claim  that 
their  situation  is  the  same  as  inns,  motels  and  cabins.  I  have 
not  any  great  desire  to  attach  this  amendment,  if  I  can  be 
assured  by  somebody  that  this  will  take  care  of  the  conditions 
that  exist  in  my  area  in  the  laundry  business." 

Senator  Adams:  "May  I  say  that  Maine  and  Vermont 
has  $1.00  per  hour  minimum  with  no  exemption.  I  think  you 
are  giving  the  laundries  in  your  area  a  certain  advantage.  By 
this  amendment,  they  will  be  allowed  to  hire  younger  people 
and  older  people  also  at  less  than  $1.00  per  hour." 

Senator  Karkavelas:  "In  my  locality,  they  are  not  wor- 
ried about  their  regular  help.  But  in  the  summer,  they  get  a 
peak  load.  They  were  worried  about  the  inexperienced  help. 
I  think  the  amendment  offered  by  Senator  Battles  takes  care 
of  this  and  solves  the  problem." 

Senator  Martin:  "I  would  not  have  any  in  my  area  that 
are  not  paying  the  $1.00  and  more.  It  is  the  extra  help  that 
they  hire  during  the  summer  months.  Trucks  are  coming  in 
from  outside  and  picking  up  the  laundry  at  the  hotels.  But  at 
this  time,  with  the  assurance  that  this  is  going  to  improve  the 
conditions,  I  will  withdraw  my  amendment." 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Battles. 

On  a  viva  vooe  vote,  the  amendment  was  adopted. 

Senator  Bergeron  offered  the  following  amendment: 
Amend  section  1  of  the  bill  by  adding  after  the  word 
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"hospital"  in  line  10  the  word,  orphanages,  so  that  said  section 
as  amended  shall  read  as  follows: 

1  Increase  in  Rate.  Amend  RSA  279:21  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:1,  by  striking  out  the 
words  "eighty-five  cents"  in  the  second  line  and  inserting  in 
place  thereof  the  words,  one  dollar,  so  that  said  section  as 
amended  shall  read  as  follows:  279:21  Minimum  Hourly 
Rate,  No  person,  firm  or  corporation  shall  employ  any  em- 
ployee at  a  rate  of  less  than  one  dollar  per  hour,  provided  that 
this  limitation  shall  not  apply  to  employees  engaged  in  house- 
hold labor,  domestic  labor,  farm  labor,  outside  salesmen,  sum- 
mer camps  for  minors,  restaurants,  hotels,  inns  and  cabins; 
and  provided  this  limitation  shall  not  apply  to  employees  en- 
gaged as  newsboys  or  golf  caddies,  and  this  limitation  shall 
not  apply  to  employees  of  hospitals,  orphanages  or  homes  for 
the  aged  organized  as  non-profit  corporations  except  as  here- 
inafter provided.  Further  provided  that  no  non-profit  hospital 
corporation  or  non-profit  home  for  the  aged  shall  employ  a 
laundry  employee  or  nurse  aide  or  practical  nurse  at  a  rate  of 
less  than  eighty  cents  per  hour,  and  no  person,  firm  or  corpora- 
tion shall  employ  any  employee  as  usher  at  a  theatre  or  pin 
boy  at  a  bowling  alley,  at  a  rate  of  less  than  seventy-five  cents 
per  hour. 

Senator  Adams  spoke  in  support  of  the  amendment. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Senator  Eaton  oflfered  the  following  amendment  and  spoke 
in  support  of  same: 

Amend  section  1  of  said  bill  by  adding  after  the  word 
"hour"  in  line  sixteen  thereof  the  following  new  words,  and 
no  person,  firm  or  corporation  shall  employ  any  person  in  a 
retail  store,  at  a  rate  of  less  than  ninety-two  cents  per  hour, 
so  that  said  section  as  amended  shall  read  as  follows : 

1  Increase  in  Rate.  Amend  RSA  279:21  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:1,  by  striking  out  the 
words  "eighty-five  cents"  in  the  second  line  and  inserting  in 
place  thereof  the  words,  one  dollar,  so  that  said  section  as 
amended  shall  read  as  follows:  279:21  Minimum  Hotirly 
Rate.  No  person,  firm,  or  corporation  shall  employ  any  em- 
ployee at  a  rate  of  less  than  one  dollar  per  hour,  provided  that 
this  limitation  shall  not  apply  to  employees  engaged  in  house- 
hold labor,  domestic  labor,  farm  labor,  outside  salesmen,  sum- 
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mer  camps  for  minors,  restaurants,  hotels,  inns  and  cabins ;  and 
provided  this  limitation  shall  not  apply  to  employees  engaged 
as  newsboys  or  golf  caddies,  and  this  limitation  shall  not  apply 
to  employees  of  hospitals  or  homes  for  the  aged  organized  as 
non-profit  corporations  except  as  hereinafter  provided.  Further 
provided  that  no  non-profit  hospital  corporation  or  non-profit 
home  for  the  aged  shall  employ  a  laundry  employee  or  nurse 
aide  or  practical  nurse  at  a  rate  of  less  than  eighty  cents  per 
hour,  and  no  person,  firm  or  corporation  shall  employ  any 
employee  as  usher  at  a  theatre  or  pin  boy  at  a  bowling  alley, 
at  a  rate  of  less  than  seventy-five  cents  per  hour,  and  no 
person,  firm  or  corporation  shall  employ  any  person  in  a  re- 
tail store,  at  a  rate  of  less  than  ninety-two  cents  per  hour. 

"The  proposed  increase  in  the  minimum  wage  from  85 
cents  to  $1  per  hour  represents  a  17.6%  increase  for  retail 
store  help.  I  am  concerned  over  the  present  legislative  method 
of  dealing  with  minimum  wages.  In  the  past,  such  matters 
involving  minimum  wages  would  be  examined  through  the 
wage  board  provided  by  the  minimum  wage  law  which  assures 
each  type  of  business  an  opportunity  to  present  separate  and 
specific  problems.  Now,  the  matter  seems  to  be  wholly  political 
and  the  Legislature  increases  pay  rolls  in  one  sweeping  action, 
embracing  all  types  of  business  as  though  their  operations  and 
problems  were  identical.  This  is,  of  course,  unsound.  I  refuse 
to  believe  that  all  people  can  legislate  equal.  I  am  not  opposed 
to  people  earning  better  wages,  but  the  17.6%  increase  is 
too  drastic.  It  is  very  simple  to  increase  a  pay  roll,  but  to 
obtain  the  larger  profitable  sales  volume  to  carry  a  17.6% 
additional  pay  roll  is  a  feat  beyond  the  ability  of  the  local 
individual  merchant  who,  as  opposed  to  industrial  plants,  is 
at  the  mercy  of  the  elements  and  the  whims  of  an  unpredictable 
public.  Such  a  raise  cannot  be  justified  by  stepped-up  pro- 
ductivity because  retailers  cannot  purchase  machines  to  in- 
crease sales.  It  is  my  firm  belief  that  setting  limitations  on 
wages  has  never  been  a  good  way  to  establish  a  reasonable 
pay  scale.  As  it  results  in  less  people  being  hired,  fewer  people 
trying  to  do  the  work  of  many,  or  worst  of  all,  inflation  which 
hurts  the  total  economy." 

Senator  Adams:  "Mr.  President,  I  reluctantly  rise  in 
opposition  to  this  amendment.  I  think  we  must  realize  what  is 
going  on  around  here.  Vermont  and  Maine  have  come  to  the 
$1,   why   should   we   not  do  likewise.   In   spite   of   the   good 
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argument  of  Senator  Eaton,  I  think  that  we  must  recognize 
the  people,  whether  they  work  in  retail  places  or  wherever 
they  work,  we  must  recognize  the  situation. 

"I  think  you  should  bear  this  in  mind  when  you  vote  on 
this  matter." 

(discussion  ensued) 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Eaton. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

On  a  viva  voce  vote,  the  bill  as  amended  was  ordered  to  a 
third  reading. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills 

HB  130,  An  Act  increasing  the  rate  of  minimum  wages. 

HB  412,  An  Act  relative  to  reimbursement  of  general 
funds  for  expenditures  for  the  fish  and  game  department. 

HB  447,  An  Act  imposing  a  service  fee  on  common  carriers 
of  passengers  by  air. 

The  Chair  announced  that  the  Senate  would  be  in  recess 
for  possibly  an  hour  and  one-half,  awaiting  a  message  from 
the  House  of  Representatives. 

(Recess) 

The  Senate  reassembled. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  voted  to  non  concur 
with  the  Honorable  Senate  in  the  passage  of  the  following  en- 
titled bill  sent  down  from  the  Honorable  Senate,  and  asks  for 
a  Committee  of  Conference: 

HB  434,  An  Act  relative  to  public  water  supplies. 

The  Speaker  has  appointed  as  members  of  the  commit- 
tee on  the  part  of  the  House,  Mrs.  Roulston  of  Salem  and 
Messrs.  Claflin  of  Wolfebero  and  Coutermarsh  of  Lebanon. 
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On  motion  of  Senator  Holmes,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Commit- 
tee of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  committee  on  the  part  of  the  Senate,  Senators 
Holmes  and  Bunten. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  non  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate  and  asks  for  a  Committee  of  Conference : 

HB  457,  An  act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 

The  Speaker  has  appointed  as  members  on  the  part  of  the 
House,  Messrs.  Rowell,  Hodgdon  and  King. 

On  motion  of  Senator  Caron,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Commit- 
tee of  Conference  on  the  above  entitled  bills. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  committee  on  the  part  of  the  Senate,  Senators 
Cummings  and  Caron. 

On  motion  of  Senator  Battles,  the  Senate  adjourned  at 
4:30  o'clock  to  meet  next  Tuesday  morning  at  11 :00  o'clock. 


TUESDAY,  September  1,  1959 
The  Senate  met  at  11 :00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  requested  leave  of  absence  for  the  day 
on  account  of  illness.  This  request  was  granted  by  the  Chair. 


Senate 


Introduction  of  Guest 

The    President   welcomed    the    following    guest   to    the 
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As  the  guest  of  Senator  Lamontagne,  Mr.  Gerard  Dussault 
of  Berlin. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 

HJR  24,  Joint  Resolution  relative  to  camping  facilities  at 
Bear  Brook  state  park. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  83,  An  Act  relating  to  the  improvement  of  Rye  Harbor. 

SB  133,  An  Act  relative  to  liquor  licenses  for  certain  cor- 
porations operating  golf  clubs. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill: 

HB  486,  An  Act  relating  to  fish  and  game  licenses  for  resi- 
dents over  seventy  years  of  age,  stamps  for  licenses,  and 
accounting  by  agents. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  non  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference : 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacturer. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  McMeekin  of  Haverhill,  Mrs.  Prescott  of  Brent- 
wood, and  Burke  of  Manchester. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
accede  to  the  request  of  the  House  of  Representatives  for  a 
Committee  of  Conference  on  the  above  entitled  bill. 
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Pursuant  to  the  above,  the  Chair  appointed  as  members  of 
such  Committee  on  the  Part  of  the  Senate,  Senators  Karkavelas 
and  Lamontagne. 

The  message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate : 

SB  49,  An  Act  providing  for  additional  facilities  at  Moose 
Brook  state  park. 

Amend  section  1  of  the  bill  by  striking  out  the  words 
"twenty-five"  in  the  first  line  and  inserting  in  place  thereof 
the  word,  fifteen,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  Moose  Brook  State  Park.  The  sum  of  fifteen  thousand 
dollars  is  hereby  appropriated  for  the  purpose  of  constructing 
additional  recreational  facilities  at  Moose  Brook  in  the  town 
of  Gorham.  The  sums  hereby  appropriated  shall  be  expended 
under  the  direction  of  the  recreation  division  of  the  forestry 
and  recreation  commission. 

Amend  section  2  of  the  bill  by  striking  out  the  words  "a 
charge  upon  the  recreational  fund  as  provided  by  RSA  219  :20" 
and  inserting  in  place  thereof  the  words,  paid  out  of  funds  not 
otherwise  appropriated,  so  that  said  section  as  amended  shall 
read  as  follows : 

2  Continuing  Appropriation.  The  sum  appropriated  by 
section  1  of  this  act  shall  be  a  continuing  appropriation  and 
shall  not  lapse.  Said  sum  shall  be  paid  out  of  funds  not  other- 
wise appropriated. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  offered  by  the  House 
of  Representatives  to  the  above  entitled  bill. 

First  and  Second  Reading  of  House  Bill  and 
House  Joint  Resolution 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 
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HJR  24,  Joint  Resolution  relative  to  camping-  facilities 
at  Bear  Brook  state  park. 

Observation 

The  President  recognized  Senator  Bergeron  on  a  matter 
of  observation:  "Mr.  President,  I  notice  in  the  House  Journal 
of  August  27th  that  the  footnote  as  passed  by  the  Senate  in 
the  second  year  is  lacking.  I  have  been  assured  by  the  Clerk 
that  this  is  an  error  and  that  same  should  have  appeared  in 
the  Journal." 

Committee  Reports 

Senator  Caron,  for  the  Committee  on  Finance: 
SB  174,  An  Act  to  investigate  expenses  incurred  due  to 
the  failure  of  Valley  Trust   Company   of  Penacook  with  a 
view   to  ascertaining-   possible    future    benefits    for  innocent 
depositors  of  said  institution. 

Report:  With  the  recommendation  that  the  above  en- 
titled bill  be  referred  to  the  Legislative  Council. 

On  motion  of  Senator  Cleveland,  further  consideration 
of  the  Committee  Report  on  the  above  entitled  bill  was  made 
a  Special  Order  of  Business  for  tomorrow  morning  at  11:01 
o'clock  and  that  his  proposed  amendment  be  printed  in  the 
Journal. 

Senator  Caron,  for  the  Committee  on  Finance : 

HJR  10,  Joint  Resolution  in  favor  of  the  city  of  Concord. 

Report:  Ought  to  pass  with  amendment. 

Amend  the  Resolution  by  adding  at  the  end  thereof  the 
following  new  sentence:  The  sum  herein  appropriated  shall 
be  used  for  the  purpose  of  providing  a  playground  within 
the  ward  limits  of  Ward  7  in  the  City  of  Concord;  so  that 
said  resolution  as  amended  shall  read  as  follows : 

That  the  sum  of  three  thousand  dollars  is  hereby  ap- 
propriated for  the  city  of  Concord  to  reimburse  said  city  for 
the  loss  of  the  city  playground  located  on  Hall  Street.  This 
land  was  acquired  by  the  state  for  the  Everett  Highway.  The 
sum  hereby  appropriated  shall  be  a  charge  upon  the  highway 
funds.  The  sum  herein  appropriated  shall  be  used  for  the 
purpose  of  providing-  a  playground  within  the  ward  limits  of 
Ward  7  in  the  City  of  Concord. 
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The  President  recognized  Senator  Cheney:  "Mr.  Presi- 
dent, this  is  a  claim  for  $3,000  from  the  City  of  Concord 
against  the  State  Highway,  brought  about  by  the  State  High- 
way taking  some  land  from  the  city  in  the  construction  of  the 
Everett  Highway.  The  State  Highway  is  agreeable  to  this. 
This  started  back  in  May  of  1955  and  involves  about  8  acres 
of  land.  This  land  had  been  used  for  a  playground,  but 
was  not  fully  developed.  As  far  as  I  can  find  out,  nothing 
has  been  added  except  what  should  have  been.  The  city  of 
Concord  did  not  accept  the  $1  from  the  State  in  payment  of 
same.  During  this  period,  we  changed  over  from  the  City 
Manager  form  of  government  to  the  Mayor  and  Council  form. 
The  matter  was  brought  up  before  the  Attorney  General  and 
we  realize  that  the  statute  of  limitation  could  be  extended  to 
cover  this  matter,  but  we  felt  that  this  could  be  better  handled 
this  way.  There  was  opposition  from  one  member  of  the 
Concord  delegation  to  it.  The  one  Representative  has  been  quite 
bitter  against  this.  However,  the  city  of  Concord  feels  that 
this  is  due  and  the  Highway  is  agreeable." 

The  amendment  was  adopted,  and  the  Joint  Resolution 
as  amended  was  ordered  to  a  third  reading. 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

HB  431,  An  Act  relative  to  investments  of  common  trust 
funds. 

Report:     Ought  to  pass. 

Senator  Dunlap :  "Mr.  President,  this  bill  would  amend 
the  present  statutes  to  permit  the  collective  investments,  or 
trust  fund  investments,  of  cities  and  towns  to  be  invested  in 
shares  of  Building  &  Loan  Associations,  or  cooperative  bank 
shares,  or  shares  of  federal  loan  associations.  Under  the  pres- 
ent law,  cities  and  towns  may  invest  in  various  bank  shares 
and  may  deposit  in  national  banks,  trust  departments  of 
national  banks,  and  savings  banks.  This  is  an  extension  of  the 
privilege  to  provide  that  they  may  deposit  in  federal  Building 
&  Loan  Associations  and  cooperative  banks,  and  the  Commit- 
tee recommends  that  it  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education : 

HB  219,  An  Act  providing  for  a  special  committee  to  be 
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known  as  the  Governor's  Committee  on  higher  education  in  the 
State. 

Report :     Ought  to  pass. 

The  report  of  the  committee  was  accepted,  and  the  bill  was 
referred  to  the  Committee  on  Finance,  under  the  rules. 

Senator  Holmes,  for  the  Committee  on  Education : 

HB  500,  An  Act  relative  to  an  interstate  school  district  be- 
tween Hanover,  New  Hampshire  and  Norwich,  Vermont. 

Senator  Eaton:  "Mr.  President,  this  measure  is  in  line 
with  the  trend  of  this  legislative  session  to  have  longer  term 
contracts  by  the  school  districts,  as  approved  by  the  superior 
court,  although  this  is  interstate.  It  has  been  'in  the  works' 
for  a  long  time.  This  bill  was  sponsored  by  Senator  Monahan 
of  Hanover  and  is  acceptable  to  all  constitutents  in  his  area. 
Hanover  is  host  to  over  100  students  from  outside,  75%  of 
them  from  Norwich.  They  are  offered  better  educational 
opportunities  (for  Norwich  students)  as  opposed  to  staying  in 
Vermont  or  building  a  new  school.  This  arrangement  has  pre- 
viously been  conducted  on  a  year-to-year  basis.  This  act  would 
allow  more  concrete  and  long-range  plans.  It  is  acceptable  to 
Hanover,  and  naturally,  Norwich.  There  was  no  opposition. 
Appearing  for  the  bill  were  Representatives  Monahan  and 
Neale  of  Hanover  and  Mr.  Franklin  Hollis,  Chairman  of  State 
Board  of  Education." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Vaughan,  for  the  Committee  on  Education : 

SB  106,  An  Act  changing  the  fiscal  year  of  school  districts. 

Report :     Ought  to  pass  with  amendment. 

Amend  the  title  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following:  An  Act  relative  to 
school  district  reports. 

Further  amend  the  bill  by  striking  out  all  after  the  en- 
acting clause  and  substituting  in  place  thereof  the  following : 

1  School  District  Reports.  All  school  district  reports 
should  show  in  their  annual  report  all  expenditures  from  July 
first  to  December  thirty-first  as  well  as  the  previous  year  which 
is  now  being  shown.  This  report  should  be  shown  for  reference 
only  and  would  be  under  a  separate  listing. 

2  Takes  Effect.  This  act  shall  take  effect  as  of  Janu- 
ary 1,  1960. 
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Senator  Vaughan:  "Mr.  President,  the  bill  provides  that 
rather  than  changing"  the  fiscal  year,  each  District  in  its 
annual  report  shall  show  all  expenditures  from  July  1st  to 
December  31st  as  well  as  the  previous  year  which  is  now 
being  shown.  The  way  it  has  been  handled  previously  has 
been  a  cause  of  confusion  in  many  towns  and  districts  through- 
out the  State.  There  has  been  a  lack  of  understanding  and 
knowledge  that  the  voter  has  wanted  at  the  annual  school 
meeting.  This  gives  them  that  information  and  brings  it  up 
to  the  first  of  the  year.  Effective  date,  January  1,  1960." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

Report:  Ought  to  pass. 

Senator  Karkavelas :  "Mr.  President,  this  is  an  act  passed 
by  the  House  establishing  the  Lebanon  Regional  Airport 
Authority,  the  members  of  v/hich  Authority  shall  consist  of 
nine  commissioners.  There  will  be  two  Commissioners  elected 
by  the  Lebanon  City  Council,  two  by  the  City  Council  of  Hart- 
ford, Vermont,  two  by  the  Hanover  Board  of  Selectmen  and 
three  members,  one  at  least  whom  shall  be  a  resident  of  New 
Hampshire,  and  one  of  Vermont. 

"At  the  hearing.  Rep.  Monahan  of  Hanover,  the  City 
Manager  of  Lebanon  and  Selectmen  of  various  towns  in  that 
vicinity,  including  Vermont,  wished  to  go  on  record  as  favor- 
ing this  authority,  whose  aim  will  be  to  develop  the  Lebanon 
Airport  for  the  good  of  the  State  of  New  Hampshire  and  the 
eastern  part  of  the  State  of  Vermont.  This  will  be  the  first 
interstate  Regional  Airport  Authority  to  come  into  being  if 
this  bill  is  passed.  Senator  Cotton  passed  the  bill  in  Congress, 
establishing  permissive  legislation  to  have  this  interstate  air- 
port authority. 

"There  was  no  dissension  at  the  Committee  hearing.  Mr. 
Hilliard  of  the  Aviation  Board  of  New  Hampshire  was  whole- 
heartedly in  favor  of  it. 

"There  is  no  appropriation  with  this  bill." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  207,  An  Act  relating  to  the  operation  of  motor  busses 
Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  1  of  said  bill  by  striking  out  the  first 
fifteen  lines  and  inserting  in  place  thereof  the  following: 

1  Operation  of  Motor  Busses.  Amend  RSA  263:65 
(supp)  as  amended  by  1957,  191:1  and  1959,  92:1  by  striking 
out  said  section  and  inserting  in  place  thereof  the  following: 
263:65     Width 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment  to  the  above  entitled 
bill  offered  by  the  Committee  on  Engrossed  Bills. 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Sen- 
ate were  so  far  suspended  as  to  permit  the  introduction  of  a 
Committee  Report  not  previously  advertised  in  the  Journal. 

Senator  Vaughan,  for  the  Joint  Committee  on  Finance  and 
Education : 

HB  312,  An  Act  relative  to  technical  institutes. 

Report:  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  both  the  Finance  and 
Education  Committees  have  voted  to  pass  this  bill.  This  is  a 
bill  extending  the  authorization  that  was  passed  in  1953  for 
the  technical  institutes  to  engage  in  the  construction  of  houses. 
They  have  constructed  one  house  over  this  period  of  time. 
It  provides  the  students  of  the  technical  institutes  with  the 
opportunity  to  really  learn  through  the  performing  of  the 
duties.  Those  taking  the  carpenter  courses  do  the  carpenter 
work;  those  taking  plumbing,  do  the  plumbing;  and  those 
taking  the  electrician  courses,  do  the  electrical  work.  The  only 
thing  contracted  for  is  the  masonry,  which  they  do  not  teach 
in  these  technical  institutes.  The  houses,  upon  completion,  are 
sold  at  public  auction.  On  the  last  house  that  was  built  and 
sold,  they  lost  about  $1.  They  now  wish  to  have  two  houses 
going  at  the  same  time.  Appropriation  of  $6,000  already  avail- 
able. Half  of  the  money  saved,  reverts  to  the  general  funds." 

Senator  Holmes:  "Mr.  President,  I  wish  to  echo  the  re- 
marks of  Senator  Vaughan.  They  take  five  years  in  building 
these  houses,  which  provides  for  good  sound  building,  and  I 
am  pleased  to  support  the  measure." 

The  bill  was  ordered  to  a  third  reading. 
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Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bill : 

HB  412,  An  Act  relative  to  reimbursement  of  general 
funds  for  expenditures  for  the  fish  and  game  department. 

MARYE  WALSH  CARON, 

For  the  Committee. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Lamontagne  called  for  the  Special  Order  of  Busi- 
ness. 

Same  being  further  consideration  of:  HB  409,  An  Act 
relative  to  reports  of  income  by  certain  county  and  municipal 
officers. 

The  President  recognized  Senator  Lamontagne:  "Mr. 
President,  over  the  weekend  I  had  a  chance  to  find  out  the  in- 
formation about  this  bill  and  I  have  no  objection  to  the  bill." 

The  bill  was  ordered  to  a  third  reading. 

Special  Order  of  Business  for  11:02  O'Clock 

Senator  Bennett  called  for  the  Special  Order  of  Business. 

Same  being  further  consideration  of :  H JR  40,  Joint  Reso- 
lution relative  to  apportionment  of  Representatives  in  the 
House  of  Representatives. 

Senator  Bennett:  "Mr.  President,  any  objections  that  I 
had  to  this  House  Joint  Resolution,  I  believe  can  be  taken  care 
of  by  the  committee  to  be  appointed  by  the  House.  That  would 
be  in  connection  with  the  method  by  which  the  apportionment 
will  be  made.  I  withdrew  my  objection  and  am  in  favor  of 
passage." 

Senator  Eaton:  "Mr.  President,  Senator  Humphreys  is 
absent  this  morning  due  to  illness.  He  had  an  amendment  to 
offer  this  morning  and  he  has  asked  me  to  submit  it.  I  talked 
with  Senator  Bennett  and  agree  with  his  thoughts.  However, 
in  deference  to  Senator  Humphreys,  I  would  move  that  this 
matter  be  made  a  Special  Order  of  Business  for  Thursday 
morning  at  11 :01  o'clock." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  for  Special  Order  carried. 
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Committee  Report 

On  motion  of  Senator  Bennett,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Senator  Bennett,  for  the  Committee  on  Labor : 

HB  495,  An  Act  relative  to  funds  for  payment  of  work- 
men's compensation  to  state  employees. 

Report :     Ought  to  pass. 

Senator  Bennett:  "Mr.  President,  all  this  does  is  to  pro- 
vide if  a  state  employee  is  injured  and  draws  workmen's  com- 
pensation, it  is  drawn  on  the  department  in  which  he  is  em- 
ployed and  not  on  general  funds." 

The  bill  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Bennett,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolution 

SB  106,  An  Act  relative  to  school  district  reports. 

HB  312,  An  Act  relative  to  technical  institutes. 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

HB  431,  An  Act  relative  to  investments  of  common  trust 
funds. 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

HB  495,  An  Act  relative  to  funds  for  payment  of  work- 
men's compensation  to  state  employees. 

HB  500,  An  Act  relative  to  an  interstate  school  district  be- 
tween Hanover,  New  Hampshire,  and  Norwich,  Vermont. 

HJR  10,  Joint  Resolution  in  favor  of  the  city  of  Concord. 

On  motion  of  Senator  Cates,  the  Senate  adjourned  at  12 :15 
o'clock. 


WEDNESDAY,  September  2,  1959 
The  Senate  met  as  11 :00  o'clock. 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  on  account  of  illness. 
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House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following  en- 
titled bills  and  joint  resolution,  in  the  passage  of  which  it  asks 
the  concurrence  of  the  Honorable  Senate: 

HB  309,  An  Act  relating  to  powers  of  the  superior  court 
on  immunity  of  witnesses. 

HB  510,  An  Act  legalizing  the  annual  town  meeting  held 
March  10,  1959,  in  the  town  of  Enfield. 

HB  511,  An  Act  legalizing  certain  proceedings  at  the  Han- 
over town  meeting. 

HB  512,  An  Act  relative  to  a  bridge  in  Woodstock. 

HJR  58,  Joint  Resolution  relative  to  dedication  ceremonies 
in  connection  with  the  Hopkinton-Everett  Flood  Control 
project. 

First  and  Second  Reading  of  House  Bills  and 
Joint  Resolution 

To  the  Committee  on  Judiciary : 

HB  309,  An  Act  relative  to  powers  of  the  superior  court 
on  immunity  of  witnesses. 

To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  510,  An  Act  legalizing  the  annual  town  meeting  held 
March  10,  1959,  in  the  town  of  Enfield. 

HB  511,  An  Act  legalizing  certain  proceedings  at  the  Han- 
over town  meeting. 

To  the  Committee  on  Public  Works: 

HB  512,  An  Act  relative  to  a  bridge  in  Woodstock. 

To  the  Committee  on  Finance : 

HJR  58,  Joint  Resolution  relative  to  dedication  ceremonies 
in  connection  with  the  Hopkinton-Everett  Flood  Control 
project. 

On  motion  of  Senator  Cleveland,  the  Special  Order  of  Busi- 
ness for  this  morning  at  11 :01  o'clock,  SB  174,  An  Act  to  in- 
vestigate expenses  incurred  due  to  the  failure  of  Valley  Trust 
Company  of  Penacook  with  a  view  of  ascertaining  possible 
future  benefits  for  innocent  depositors  of  said  institption 
(question  being  on  recommendation  of  Finance  Committee  to 
refer  the  bill  to  the  Legislative  Council)  was  withdrawn,  and 
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the  matter  made  a  Special  Order  of  Business  for  tomorrow 
morning  at  11 :02  o'clock. 

The  President  recognized  Senator  Battles:  "Mr.  Presi- 
dent, I  would  like  to  serve  notice  that  at  some  future  time,  I 
will  move  reconsideration  of  the  vote  whereby  the  Senate 
passed  HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers." 

Communicatian 

Hon.  Benjamin  F.  Greer 
Clerk  of  the  Senate 
State  House 

Concord,  New  Hampshire 
Dear  Mr.  Greer: 

I  have  the  pleasure  herewith  to  transmit  the  report  of  the 
Judicial  Council  on  HB  290,  An  Act  relative  to  the  destruction 
of  records  of  conditional  sales  and  chattel  mortgages. 
Respectfully  submitted, 

ROBERT  W.  UPTON, 

Chairman. 
RWU  :mh 
Enc. 

THE  STATE  OF  NEW  HAMPSHIRE 

General  Court  1959  Session 

Report  of  the  Judicial  Council  on  H.  B.  290 

An  Act  Relative  to  the  Destruction  of  Records 
of  Conditional  Sales  and  Chattel  Mortgages. 

To  the  Honorable  Senate: 

On  July  16,  1959  you  referred  to  the  Judicial  Council  for 
study  and  recommendation  H.  B.  290,  An  Act  relative  to  the 
destruction  of  records  of  conditional  sales  and  chattel  mort- 
gages. The  debate  upon  the  motion  for  reference  indicates  that 
this  Bill  is  regarded  by  you  to  be  of  sufficient  importance  to 
call  for  a  report  from  us  at  the  present  session. 

H.  B.  290  originally  provided  that  "the  town  clerk  (with 
the  approval  of  tlie  board  of  selectmen)  may  destroy  at  the 
end  of  ten  years  from  the  date  of  filing  records  of  conditional 
sales  and  chattel  mortgages  in  his  possession."  This  bill  was 
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amended  (H.  J.  Apr.  29)  by  striking  out  all  after  the  enacting 
clause,  to  provide  tliat  ''all  undischarged  chattel  mortgages 
and  conditional  sales  contracts  which  shall  have  been  on  record 
for  a  period  of  more  than  ten  years  *  *  *  shall  be  void  and 
may  be  destroyed  by  the  town  clerk  with  the  approval  of  the 
board  of  selectmen"  except  that  "the  chattel  mortgagee,  condi- 
tional vendee,  or  assignee  of  such  chattel  mortgage  or  condi- 
tional sales  contract  may  continue  the  same  in  its  full  legal 
effect  and  priority  for  an  additional  period  of  ten  years  *  *  * 
by  recording  at  any  time  within  such  ten-year  period  an 
affidavit  ='=  *  *  stating  that  the  chattel  mortgage  or  conditional 
sales  contract  is  not  discharged,  but  is  still  in  full  force  and 
effect.  On  receiving  such  an  affidavit,  the  town  clerk  shall  re- 
tain the  chattel  mortgage  or  conditional  sales  contract  for  a 
period  of  ten  years."  The  Bill  also  provides  that  all  "chattel 
mortgages  or  conditional  sales  contracts  which  shall  have  been 
on  record  for  a  period  of  more  than  ten  years  *  *  *  shall 
become  void  on  January  1,  1960,  unless  prior  to  that  date 
the  chattel  mortgagee,  conditional  vendee  or  assignee  *  *  * 
shall  have  recorded  an  affidavit  signed  by  him  stating  that  the 
mortgage  is  not  discharged,  but  still  in  full  force  and  effect, 
and  upon  the  recording  of  such  an  affidavit,  such  mortgage 
shall  retain  its  full  legal  effect  for  ten  years  from  the  date 
of  such  recording,  and  shall  be  retained  by  the  town  clerk  for 
such  a  period." 

The  references  to  the  parties  who  may  file  affidavits  in- 
volves some  confusion  of  terms,  such  as  the  reference  to  the 
conditional  vendee,  where  the  conditional  vendor  is  probably 
intended.  The  errors  in  draft  can  be  corrected  by  simple 
amendments,  but  the  questions  presented  by  the  Bill  involve 
m.ore  than  possible  mistakes  in  terminology.  The  Bill  proceeds 
upon  the  assumption  that  the  statutes  for  the  recording  of 
chattel  mortgages  and  conditional  sales  contracts  require  that 
they  be  filed  with  the  town  clerk  to  become  a  permanent  part 
of  his  records.  On  the  contrary,  such  mortgages  and  contracts 
are  ffied  merely  for  the  recording  and  are  to  be  returned  to 
the  person  filing  as  soon  as  the  recording  has  been  completed 
by  the  town  clerk.  The  recording  of  chattel  mortgages  is 
governed  by  the  Chattel  Mortgage  Law,  RSA  Chapter  360, 
which  provides  that  chattel  mortgages  "shall  be  recorded  in 
the  office  of  the  clerk  of  the  town  in  which  the  mortgagor 
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resides"  (RSA  360:3),  and  that  "every  town  clerk  shall  keep 
a  book  of  records  for  personal  mortg-ages  at  the  expense  of  the 
town,  shall  record  therein  any  mortgage,  transfer,  consent,  or 
discharge  *  *  *  and  shall  keep  an  alphabetical  index  of  mort- 
gagors and  mortgagees"  (RSA  360:26).  The  provisions  for 
recording  conditional  sales  contracts  are  found  in  the  Condi- 
tional Sales  Law,  RSA,  chapter  361,  which  provides  that  con- 
ditional sales  contracts  "shall  be  recorded  in  the  office  of  the 
clerk  in  the  town,  city  or  place,  if  any,  in  which  the  goods  are 
first  kept  for  use  in  this  state  by  the  buyer  after  the  sale" 
(RSA  361:6),  with  certain  exceptions  not  material  here,  and 
provides  further  that  the  town  clerk  "shall  endorse  upon  the 
instrument  filed  with  him  the  date  and  hour  and  place  of  re- 
cording, and  shall  keep  a  proper  index  of  all  conditional  sales 
contracts  and  of  the  cancellations  thereof  recorded  in  his  office" 
(RSA  361:10).  The  procedure  for  recording  of  chattel  mort- 
gages and  conditional  sales  contracts  is  similar  to  the  proce- 
dure in  recording  deeds  and  mortgages  of  real  estate  in  the 
office  of  the  register  of  deeds,  in  which  the  deed  or  mortgage 
is  returned  to  the  person  filing  as  soon  as  the  recording  is  com- 
pleted with  notation  of  the  time  and  place  of  recording  en- 
dorsed thereon  (RSA  477:7;  478:4-6),  However,  the  practice 
of  furnishing  the  town  clerk  with  a  duplicate  original  copy  of 
the  conditional  sales  contract  or  chattel  mortgage  to  be  in- 
serted in  the  record  has  developed  in  recent  years.  When  this 
is  done,  the  duplicate  becomes  a  copy  for  the  town  clerk's 
records,  but  does  not  otherwise  alter  the  requirements  for  re- 
cording (RSA  361:31).  In  the  regular  course,  the  town  clerks 
return  the  chattel  mortgages  and  conditional  sales  contracts 
filed  for  recording  to  the  person  filing  as  soon  as  the  record- 
ing is  completed,  with  notation  thereon  of  the  time  and  place 
of  recording.  Since  the  town  clerk's  records  do  not  consist  of 
the  chattel  mortgage  or  conditional  sales  contracts  filed  for 
recording,  but  merely  copies  thereof,  authority  to  "destroy  all 
undischarged  mortgages  or  conditional  sales  contracts"  would 
not  accomplish  the  basic  purpose  of  the  bill  which  is  to  open 
the  way  to  the  destruction  of  records  which  have  served  their 
purpose. 

The  validity  of  chattel  mortgages  and  contracts  of  condi- 
tional sales  as  between  the  mortgagor  and  mortgagee  or  con- 
ditional vendor  and  vendee  does  not  depend  upon  the  record- 
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ing  of  the  mortgage  or  contract  by  the  town  clerk.  The  purpose 
of  recording  is  to  give  notice  to  third  parties  of  the  lien  created 
by  the  mortgagee  or  contract  of  conditional  sale.  Without  such 
notice,  the  lien  may  be  lost  by  attachment  or  by  sale  of  the 
chattel  by  the  mortgagor  or  conditional  vendee  to  an  innocent 
third  party.  (RSA  360:19;  361:5). 

This  Bill  would  also  set  up  a  special  statute  of  limitations 
by  providing  that  upon  the  expiration  of  ten  years  from  filing, 
chattel  mortgages  and  conditional  sales  contracts  "shall  be 
void"  unless  the  time  is  extended  by  filing  of  an  affidavit  that 
the  chattel  mortgage  or  conditional  sales  contract  is  still  in 
full  force  and  effect.  The  Conditional  Sales  Law  (RSA  361)  now 
provides  that  "the  recording  of  conditional  sales  contracts  *  *  * 
shall  be  valid  for  a  period  of  three  years  only"  but  that  the 
"validity  of  the  recording  *  *  *  may  be  extended  for  a  suc- 
cessive additional  period  of  one  year  by  recording  *  *  *  within 
thirty  days  next  preceding  the  expiration  of  any  period,  a 
statement  signed  by  the  seller  showing  that  the  contract  is 
in  force  and  the  amount  remaining  to  be  paid  thereon"  (RSA 
361:13).  This  limitation  upon  the  "validity  of  the  recording" 
does  not  affect  the  validity  of  the  contract  as  between  the 
conditional  vendor  and  vendee  but  merely  the  validity  of  the 
record  as  notice  to  third  parties  of  the  rights  or  lien  of  the 
conditional  vendor  in  the  property  sold  subject  to  the  condi- 
tions of  the  contract.  If  the  conditional  vendor  fails  to  file  the 
prescribed  statement  that  the  contract  is  in  force  and  the 
amount  due  thereon  prior  to  the  expiration  of  the  statutory 
period  of  three  years,  the  record  ceases  to  be  notice  to  third 
parties  of  the  conditional  vendor's  right  or  lien,  but  does  not 
affect  the  validity  of  the  contract  as  between  the  vendor  and 
the  vendee. 

In  this  connection  it  may  be  observed  that  the  failure  to 
record  a  chattel  mortgage  or  conditional  sales  contract  does 
not  affect  its  validity  as  between  the  parties  thereto,  the  pur- 
pose of  recording  being  merely  to  give  notice  to  third  parties 
of  the  rights  of  the  conditional  vendor  or  mortgagee  in  the 
property  subject  to  the  contract  or  mortgage.  Likewise,  the 
loss  or  destruction  of  the  town  clerk's  record  would  not  as 
between  the  parties  affect  the  validity  of  a  conditional  sales 
contract  or  chattel  mortgage.  The  only  statutory  limitation 
upon  the  rights  of  the  parties  in  the  enforcement  of  such 
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mortgages  and  contracts  is  the  general  statute  of  limitations 
(RSA  508).  The  special  limitation  in  the  amended  Bill  pro- 
viding that  chattel  mortgages  and  contracts  of  conditional  sales 
which  have  been  on  record  for  ten  years  "shall  be  void"  unless 
continued  "in  its  full  legal  effect  and  priority"  by  filing  the 
prescribed  affidavit,  has  no  relation  to  the  purpose  for  which 
chattel  mortgages  and  conditional  sales  contracts  are  recorded, 
and  would  complicate  rather  than  clarify  the  rights  of  the 
parties  thereto. 

For  the  reasons  indicated  we  cannot  recommend  the 
passage  of  the  amended  Bill.  The  original  draft  which  would 
empower  the  town  clerk,  with  the  approval  of  the  selectmen, 
"to  destroy  at  the  end  of  ten  years  from  the  date  of  filing 
records  of  conditional  sales  and  chattel  mortgages  in  his 
possession"  is  a  better  approach  to  the  subject  matter  but 
possibly  may  require  provision  for  continuing  the  record  of 
chattel  mortgages  beyond  the  ten  year  period  similar  to  the 
provision  of  continuing  the  record  of  contracts  of  conditional 
sale. 

Respectfully  submitted, 

THE  JUDICIAL  COUNCIL, 

ROBERT  W.  UPTON,  Chairman, 
RAE  S.  LARABA,  Secretary. 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  290,  An  Act  relative  to  the  destruction  of  records 
of  conditional  sales  and  chattel  mortgages. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Judicial  Council  for  study  and  report  back  to  the 
1961  session. 

The  President  recognized  Senator  Rogers:  "Mr.  Presi- 
dent, I  have  been  over  this  report  of  the  Judicial  Council  with 
Mr.  Upton,  the  Chairman.  I  talked  with  Mr.  Laraba,  who  is 
the  Secretary.  In  view  of  the  fact  that  there  is  a  considerable 
interest  in  some  provision  for  the  destruction  of  some  of 
these  old  records,  I  propose  that  this  matter  be  recommitted 
to  the  Committee  and  not  later  than  next  Tuesday,  I  shall 
bring  in  a  very  short  amendment  which  will  provide,  in  effect, 
something  as  follows :  instead  of  providing  that  all  conditional 
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sales  and  chattel  mortg-ages  shall  be  void  after  10  years, 
I  shall  request  the  Committee  to  approve  an  amendment  which 
will  strike  out  all  after  the  enacting  clause  and  make  a  fur- 
ther provision.  That,  in  effect,  will  take  care  of  some  of  the 
problem  and  the  remaining  questions  will  be  taken  care  of, 
in  my  opinion,  when  the  Uniform  Commercial  Code  takes  effect 
in  1961.  This  will  enable  the  city  clerk  in  the  city  of  Manches- 
ter to  destroy  their  old  records.  I  am  now  moving  to  recommit 
this  bill  to  the  Committee." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
was  committed  back  to  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment : 

Amend  section  3  of  said  bill  by  striking  out  the  first 
two  lines  and  inserting  in  place  thereof  the  following: 

3  Appointment  of  Com,missioners.  T.  In  the  first  in- 
stances the  commissioners  shall  be  chosen  for  a  term  begin- 
ning September  15,  1959  as  follows: 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  adopt 
the  amendment  offered  by  the  Committee  on  Engrossed  Bills 
to  the  above  entitled  bill. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills : 

HB  312,  An  Act  relative  to  technical  institutes. 

HB  409,  An  Act  relative  to  reports  of  income  by  certain 
county  and  municipal  officers. 

HB  431,  An  Act  relative  to  investments  of  common  trust 
funds. 

HB  486,  An  Act  relating-  to  fish  and  game  licenses  for 
residents  over  seventy  years  of  age,  stamps  for  licenses  and 
accounting  by  agents. 

HB  495,  An  Act  relative  to  funds  for  the  payment  of 
workmen's  compensation  to  state  employees. 

HB  500,  An  Act  relative  to  an  interstate  school  district 
between  Hanover,  New  Hampshire,  and  Norwich,  Vermont. 
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SB  49,  An  Act  providing  for  additional  facilities  at  Moose 
Brook  State  Park. 

MARYE  WALSH  CARON, 

For  the  Committee. 

Senator  Holmes  requested  the  members  of  the  Committee 
on  Public  Health,  Welfare  and  State  Institutions  to  meet  for  a 
minute  at  Senator  Vaughan's  desk,  after  adjournment. 

Senator  Martin  requested  the  members  of  the  Claims 
Committee  to  meet  in  the  Dartmouth  corner  for  about  10 
minutes  in  executive  session. 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
11:30  o'clock. 


THURSDAY,  September  3,  1959 
The  Senate  met  at  11 :00  o'clock 

Leave  of  Absence 

Senator  Humphreys  was  granted  leave  of  absence  for  the 
day  on  account  of  illness. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  Senator  Daniel,  Sgt,  Joseph  P.  Camire, 
son  of  our  messenger  Albert  Camire.  Sgt.  Camire  will  soon  be 
leaving  for  a  tour  of  duty  in  Japan. 

As  the  guests  of  the  Chair,  Mrs.  Harry  Foote  and  Mrs. 
Sanderson  of  Portsmouth. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 
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HB  517,  An  Act  legalizing  the  meetings  of  the  Madbury 
Water  District. 

HB  519,  An  Act  ratifying  certain  action  taken  by  Carroll 
County  Convention. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill: 

HB  447,  An  Act  imposing  a  service  fee  on  common  car- 
riers of  passengers  by  air. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  133,  An  Act  relative  to  liquor  licenses  for  certain  cor- 
porations operating  golf  clubs. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  non  concur  with  the  Honorable  Senate  in 
its  amendments  to  the  following  entitled  bill,  and  asks  for  a 
Committee  of  Conference : 

HB  130,  An  Act  increasing  the  rate  for  minimum  wages. 

The  Speaker  has  appointed  as  Conferees  on  the  part  of 
the  House,  Messrs.  Angus  of  Claremont,  Hancock  of  Concord, 
and  Lacasse  of  Berlin. 

On  motion  of  Senator  Bennett,  the  Senate  voted  to  accede 
to  the  request  of  the  House  for  a  Committee  of  Conference  on 
the  above  entitled  bill. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  of  Conference  on  the  Part  of  the  Sen- 
ate, Senators  Rogers  and  Paquette. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill : 

HB  207,  An  Act  relating  to  the  operation  of  motor  buses. 

First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Transportation: 
HB  517,  An  Act  legalizing  the  meeting  of  the  Madbury 
Water  District. 
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To  the  Committee  on  Executive  Department,  Municipal 
and  County  Government : 

HB  519,  An  Act  ratifying  certain  action  taken  by  Carroll 
County  Convention. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  457,  An  Act  making  appropriations  for  the 
expenses  of  certain  departments  of  the  state  for  the  year  end- 
ing June,  30  1960,  having  considered  the  same  reported  the 
same  with  the  following  recommendations:  First,  that  the 
House  recede  from  its  position  of  non-concurrence  in  the 
following  amendments  adopted  by  the  Senate  and  concur  in 
said  amendments : 

The  footnote  for  forestry  division;  the  amendment  to 
section  1  of  the  bill  relative  to  insurance  department:  the 
amendment  to  section  1  of  the  bill  relative  to  the  motor  vehicle 
department :  the  amendment  to  section  1  of  the  bill  relative  to 
public  welfare  department,  the  paragraph  old  age  assistance 
and  the  paragraph,  old  age  assistance  to  aliens;  the  amend- 
ment to  section  1  relative  to  board  of  education;  the  amend- 
ment to  section  1  of  the  bill  relative  to  planning  and  develop- 
ment commission;  the  amendment  to  section  1  of  the  bill  rela- 
tive to  racing  commission;  the  amendments  to  section  1  of 
the  bill  relative  to  public  works  and  highways  and  the  amend- 
ment to  section  10  of  the  bill. 

Second,  that  the  House  recede  from  its  position  of  non- 
concurrence  and  the  Senate  recede  from  its  position  of  adopt- 
ing its  amendments  and  that  the  House  and  Senate  concur  in 
the  adoption  of  the  following  amendments : 

Amend  Section  1  of  the  bill  in  the  appropriation  for  the 
legislative  branch  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following: 

A  continuing  appropriation  which  shall  lapse,  shall  not 
be  transferred  to  any  department,  institution  or  account,  and 
which  shall  be  for  the  expenses  of  the  legislature,  including 
$39,253.00**  for  the  office  of  legislative  budget  assistant  to 
the  appropriations  and  finance  committees,  and  $7,500.00  for 


**  Of  this  amount  $34,253.00  shall  be  taken  from  the  legislative  ap- 
propriation made  herein  and  $5,000.00  shall  be  taken  from  the  unex- 
pended balance  now  in  the  accounts  of  the  legislative  budget  assistant's 
office. 
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the  office  of  research  analyst***  to  the  senate  finance  com- 
mittee as  follows:  (Salary  of  legislative  budget  assistant 
$10,500.00,  other  personal  services  $22,603.00,  current  ex- 
penses $850.00,  travel  $800.00,  equipment  $2,500.00,  other  ex- 
penditures $2,000.00*)  (Salary  of  research  analyst  to  senate 
finance  committee  $7,000.00,  other  expenditures  $500.00) 

$320,000.00 
Legislative  councilf  2,500.00 

Council  of  state  governments  2,500.00 


Total  for  legislative  branch  $325,000.00 


*  The  sum  herein  appropriated,  or  so  much  as  necessary,  shall  be 
expended  by  the  legislative  budget  assistant  for  an  audit  of  the  state 
treasury.  The  legislative  budget  assistant  shall  designate  a  certified  public 
accountant,  not  employed  in  state  service,  to  make  the  annual  audit  of 
the  state  treasury  and  said  legislative  budget  assistant  may  accept  the 
findings  and  report  of  said  certified  public  accountant  as  fulfilling  the 
provisions  of  paragraph  II,  section  31,  chapter  14,  RSA,  whereby  the 
said  legislative  budget  assistant  is  required  to  audit  the  accounts  of  the 
state  treasurer. 

t  The  funds  in  this  appropriation  shall  not  lapse  but  shall  be  avail- 
able for  expenditure  in  the  following  year. 

***  In  the  interim  between  sessions  of  the  general  court  the  services 
of  the  research  analyst  to  the  Senate  finance  committee  shall  be  available 
to  the  members  of  the  appropriations  committee  of  the  House  of  Repre- 
sentatives for  reasonable  services. 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  dependent  children"  and 
inserting  in  place  thereof  the  following: 
Aid  to  dependent  children : 

State's  share  $1,034,618.86 

Less  estimated  revenue  60,000.00 

974,618.86 


Federal*  $1,139,970.44 

Less  estimated  revenue*       1,139,970.44 


Net  appropriation  0.00 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  needy  blind"  and  insert- 
ing in  place  thereof  the  following : 
Aid  to  needy  blind : 

State's  share  135,698.12 

Less  estimated  revenue  2,500.00 


Net  appropriation  133,198.12 
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Federal*  $131,747.52 

Less  estimated  revenue^''  131,747.52 


Net  appropriation  0.00 

Further  amend  the  appropriation  for  Public  Welfare  by 
striking-  out  the  paragraph,  "Aid  to  permanently  and  totally 
disabled"  and  inserting  in  place  thereof  the  following: 
Aid  to  permanently  and  totally  disabled : 
State's  share  $99,277.71 

Less  estimated  revenue  3,000.00 


Net  appropriation  $96,277.71 

Towns  and  counties  $167,878.35 

Less  estimated  revenue  167,878.35 


Net  appropriation  0.00 

Federal*  $212,496.00 

Less  estimated  revenue*         212,496.00 


Net  appropriation  0.00 


*  This  amount  available  for  expenditure  only  if  funds  are  available 
as  a  federal  grant.  If  the  federal  grant  exceeds  the  above  estimate  such 
excess  may  be  expended  for  said  purposes  with  the  approval  of  the  gov- 
ernor and  council. 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  words  and  figures — 

Total  for  public  welfare  $3,058,794.21 

Less  town  and  county  share 

of  OASI  administration       $10,394.94 
Less  transfer  re  adminis- 
tration from  federal 
grant  296,500.00 

Less  balance  158,858.97 

465,753.91 


Net  appropriation  $2,593,040.30 

and  inserting  in  place  thereof  the  following: 

Total  for  public  welfare  $3,058,794.21 

Less  town  and  county  share 

of  OASI  administration      $10,394.94 
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Less  transfer  re  adminis- 
tration from  federal 
grant  296,500.00 

Less  balance  158,858.97 


465,753.91 


Net  appropriation**  $2,593,040.30 


**  In  addition  to  this  amount  and  of  the  balance  existing  within  the 
accounts  of  the  department  of  public  welfare  as  of  June  30,  1951  over 
and  above  the  amount  of  $158,858.97  an  amount  of  $194,284.88  shall  be 
available  for  expenditure  subject  to  the  provisions  of  the  following: 

Subject  to  governor  and  council  approval,  upon  presentation  of  evi- 
dence that  cost  of  living  increases  and/or  increase  in  case  load,  and/or 
increase  in  medical  payments  are  occurring  in  aid  to  dependent  children, 
and/or  aid  to  needy  blind,  and/or  aid  to  permanently  and  totally  disabled, 
transfers  to  said  programs  may  be  made  from  this  balance. 

Further  amend  said  appropriation  for  Public  Welfare  by 
adding  at  the  end  thereof  the  following  note : 


NOTF:  The  appropriation  made  above  for  the  department  of 
public  welfare  includes  $258,917.95  for  the  purpose  of  increasing  the 
rate  to  Nursing  Homes  for  the  care  of  Welfare  recipients  by  $1.00  per 
day;  $21,842.00  for  the  purpose  of  increasing  the  rates  paid  to  druggists 
for  the  purchase  of  drug  items  for  Welfare  recipients;  $36,536.80  for 
the  purpose  of  increasing  the  rates  paid  to  Hospitals  for  the  care  of 
Welfare  recipients;  and  $18,357.58  for  the  purpose  of  increasing  the 
rates  paid  to  Funeral  Directors  for  burials  of  Welfare  recipients,  pro- 
vided, however,  with  the  approval  of  governor  and  council  and  (1)  from 
any  available  funds  or  ( 2 )  as  a  charge  back  to  local  units  of  government 
in  accordance  with  legal  liability  under  the  settlement  law,  the  rate  to 
nursing  homes  for  the  care  of  welfare  recipients  may  be  increased  to  an 
additional  sum  not  to  exceed  $0.50  per  day;  an  additional  sum  of  not 
exceeding  $9,146.20  may  be  expended  for  the  purpose  of  increasing  the 
rates  paid  to  hospitals  for  the  care  of  welfare  recipients;  and  an  addi- 
tional sum  of  not  exceeding  $9,181.42  may  be  expended  for  the  purpose 
of  increasing  the  rates  paid  to  funeral  directors  for  burials  of  welfare 
recipients.  j     I  1 

Amend  the  paragraph  for  the  University  of  New  Hamp- 
shire by  striking  out  the  same  and  inserting  in  place  thereof 
the  following : 

For  University  of  New  Hampshire: 

Total  $3,244,136.59 


The  sum  hereby  appropriated  shall  be  the  total  appropri- 
ation for  the  university  and  shall  be  in  lieu  of  requirements 
for  appropriation  under  RSA  187:24  and  the  requirements  for 
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the  appropriation  of  $92,400.  for  county  extension  work  under 
RSA  187:23  (supp)  as  amended  by  1957,  312:1.  For  the  fiscal 
year  ending  June  30,  1960  such  part  of  the  formula  for  com- 
putation of  so-called  millage  tax  provided  by  RSA  187 :24  in- 
consistent with  the  provisions  of  this  paragraph  shall  be  sus- 
pended. 

Amend  Section  1  of  the  bill  by  striking  out  at  the  end 
of  the  section  the  words  and  figures  "Total  net  appropriation 
for  the  fiscal  year  ending  June  30,  1960,  $23,379,948.51"  and 
inserting  in  place  thereof.  Total  net  appropriation  for  the  fiscal 
year  ending  June  30,  1960  $23,074,092.51. 

JESSIE  R.  ROWELL, 
FORREST  HODGDON, 
Conferees  on  the  Part  of  the  House. 

CURTIS  C.  CUMMINGS, 
MARYE  WALSH  CARON, 
Conferees  on  the  Part  of  the  Senate. 

On  motion  of  Senator  Cummings,  the  reading  of  the  report 
was  dispensed  with,  in  view  of  the  fact  that  same  had  been 
printed  in  the  Journal. 

Senator  Cummings :  "Mr.  President,  the  report  from  the 
Committee  of  Conference  pertains  to  figures  in  the  budget  as 
passed  by  the  House  in  total.  The  request  of  the  line  budget 
for  the  University  of  New  Hampshire  was  deleted.  There  was 
a  surplus  made  available  to  the  Welfare  Department,  as  is  ex- 
plained in  the  footnote.  With  the  approval  of  the  Governor  and 
Council,  there  is  appropriation  of  $194,284.88  held  to  be  used 
in  any  emergency  that  might  come  up,  and  that  the  Commis- 
sioner of  Welfare  will  appear  before  the  Governor  and  Council 
and  have  transferred  from  that  account.  That  would  be  used 
in  aid  to  needy  children,  aid  to  needy  blind,  permanently  dis- 
abled, etc.  Further  amendment,  which  is  on  Page  1128  of  the 
Journal  of  September  2nd,  shows  that  wherever  there  should 
be  a  deficit,  the  money  could  be  used  from  this  $194,284.88  — 
hospitals,  nursing  homes  or  any  of  those  categories  be  taken 
care  of  in  that  way.  In  the  Journal,  there  is  a  mechanical  mis- 
take printed  there  on  Page  1128  where  it  says  'less  restricted 
balance  of  $194,284.88'  —  that  balance  should  not  have  been  in- 
cluded, therefore  the  total  should  be  $465,753.91  instead  of 
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$660,038.79,  and  the  net  appropriation  of  $2,593,040.30.  The 
above  is  also  true  of  HB  548  for  1961.  If  there  are  any  ques- 
tions, I  will  try  to  answer  them." 

(discussion  ensued) 

Senator  Eaton  presiding. 

Senator  Packard:  "Under  personal  privilege,  I  would  like 
to  state  that  I  want  to  commend  the  members  of  the  Finance 
Committee  of  the  Senate  in  working  so  arduously  and  in- 
dustriously in  trying  to  bring  the  budget  down  from  what  the 
House  recommended.  Under  personal  privilege,  I  would  like  to 
call  to  the  attention  of  the  members  of  this  Senate,  and  put  it 
on  public  record,  that  in  the  beginning  and  on  the  opening  days 
of  this  Senate,  both  House  and  Senate  passed  a  Resolution  to 
hold  the  line  spending  to  forty-four  and  one-half  million  dol- 
lars. Today,  we  are  about  to  pass  a  budget  of  about  forty- 
seven  million  dollars.  I  would  like  to  bring  this  point  out  as 
I  know  the  Senate  tried  very  hard  to  bring  the  budget  down 
somewhere  near  that  figure.  If  we  had  done  so,  it  would  have 
been  impossible  to  get  any  Committee  of  Conference  report 
satisfactory  to  the  House,  so  we  did  not  attempt  to  do  that. 
I  think  it  is  important  that  it  be  brought  out  that  a  Resolu- 
tion was  adopted  by  both  the  House  and  Senate.  Apparently, 
the  House  more  than  the  Senate,  felt  that  they  did  not  wish 
to  go  along  with  their  Resolution.  I  know  that  at  this  late 
date,  there  is  no  point  in  debating  the  matter,  but  I  would 
point  out  that  they  have  violated  their  own  Resolution  in  pass- 
ing this  budget  as  is  being  done  today.  That  is  all  I  have  to 
say." 

Senator  English:  "Mr.  President,  the  Senator  from  the 
16th  District  has  referred  to  the  Hold  the  Line  Resolution 
passed  early  in  the  Session,  and  stated  that  we  have  departed 
a  long  way  from  what  we  said  we  would  do.  I  do  not  believe 
that  he  has  offered  this  as  a  criticism,  but  I  can't  help  but  feel 
that  his  remarks  could  be  construed  in  this  light.  I  am  sensitive 
to  criticism  from  Administration  spokesmen,  since  it  has  been 
repeatedly  stated  in  the  Press  that  the  Governor  plans  to  go 
before  the  public,  attempting  to  show  he  has  been  ill-treated 
by  the  Legislature. 

"With  regard  to  the  increased  expenditures  voted  since 
the  Hold  the  Line  budget  was  approved,  may  I  point  out  that 
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this  is  a  period  of  inflation,  and  there  has  been  many  good  and 
valid  reasons  why  —  in  order  that  the  State  should  function 
properly  —  that  increases  should  be  made.  The  Governor  him- 
self, newly  on  the  scene  in  Concord,  has  apparently  recognized 
this  by  giving  his  blessing  to  a  budget  nearly  two  million 
higher  than  the  budget  originally  contemplated  in  his  message 
last  January. 

"The  General  Court  is  made  up  of  people  with  long  ex- 
perience. We  arrive  at  our  decisions  after  debate  by  a  vote  of 
the  majority.  Our  form  of  Government  provides  that  the 
Legislature  is  one  part  of  our  Government,  and  the  Executive 
Department  is  another,  and  that  both  bodies  are  involved  in 
preparing  legislation  for  the  good  of  the  State.  It  is  not 
uniquely  the  wisdom  of  the  Executive,  nor  the  wisdom  of  any 
single  member ;  what  is  best  for  the  State  is  hammered  out  in 
debate  and  the  views  of  the  majority  prevails. 

"I  hope  that  the  Senator  from  the  16th  District  did  not 
mean  to  disparage  the  members  of  the  General  Court." 

Senator  Holmes:  "The  remarks  of  Senator  English  are 
in  line  with  my  thinking  on  this  matter.  At  the  time  this 
matter  was  being  discussed,  I  specifically  stated  to  the  Major- 
ity leader  that  I  could  not  support  the  Resolution  unless  I  was 
free  to  choose  which  line  items  of  the  budget  I  would  vote  for. 
Personally,  I  had  two  or  three  things  that  I  wanted  to  bring  in 
with  an  appropriation,  but  I  held  them  off.  I  think  that  is  true 
of  every  member  of  this  Senate  and  I  think  that  we  should 
be  recorded  as  trying  to  keep  the  provisions  of  the  Resolu- 
tion." 

Senator  Packard:  "I  think  that  Senator  English  and 
Senator  Holmes  did  not  quite  understand  my  remarks.  I  criti- 
cized the  House  members  and  not  the  members  of  the  Senate. 
We  can  only  act  on  the  budget  as  they  send  it  to  us.  There  was 
no  thought  of  criticizing  the  members  of  the  Senate  or  the 
members  of  the  Finance  Committee.  As  I  stated  previously  this 
was  the  best  that  we  could  do.  If  it  is  taken  as  criticism,  it 
was  not  intended  as  such." 

Senator  Lamontagne:  "I  believe  that  everybody  has 
done  a  good  job  and  I  hope  we  can  do  another  job  well  done 
and  get  out  of  here  next  week,  and  I  move  the  previous  ques- 
tion." 

Seconded  by  Senator  Caron. 
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On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being :  Shall  the  Senate  now  concur  in 
the  adoption  of  the  report  of  the  Committee  of  Conference  on 
HB  457. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  re- 
port was  adopted. 

Senator  Packard  wished  to  be  recorded  as  voting  in  the 
negative. 

Senator  Bergeron  wished  to  be  recorded  as  voting  against 
the  deletion  relative  to  the  University  of  New  Hampshire. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  458,  An  Act  making  appropriations  for  the 
expenses  of  certain  departments  of  the  state  for  the  year 
ending  June  30,  1961,  having  considered  the  same  report  the 
same  with  the  following  recommendations:  First,  that  the 
House  recede  from  its  position  of  non-concurrence  in  the  fol- 
lowing amendments  adopted  by  the  Senate  and  concur  in  said 
amendments : 

The  amendment  to  section  1  of  the  bill  relative  to  insur- 
ance department ;  the  amendment  to  section  1  of  the  bill  rela- 
tive to  the  motor  vehicle  department;  the  amendment  to  sec- 
tion 1  of  the  bill  relative  to  the  welfare  department,  the 
paragraph  old  age  assistance,  and  the  paragraph,  old  age 
assistance  to  aliens;  the  amendment  to  section  1  of  the  bill 
relative  to  board  of  education ;  the  amendment  to  section  1  of 
the  bill  relative  to  planning  and  development  commission;  the 
amendment  to  section  1  of  the  bill  relative  to  racing  commis- 
sion ;  the  amendment  to  section  1  of  the  bill  relative  to  public 
works  and  highways  department. 

Second,  that  the  House  recede  from  its  position  of  non- 
concurrence  and  the  Senate  recede  from  its  position  of  adopt- 
ing its  amendments  and  that  the  House  and  Senate  concur  in 
the  adoption  of  the  following  amendments : 

Amend  Section  1  of  the  bill  in  the  appropriation  for  the 
legislative  branch  by  striking  out  the  same  and  inserting  in 
place  thereof  the  following: 

A  continuing  appropriation  which  shall  not  lapse,  shall 
not  be  transferred  to  any  department,  institution  or  account, 
and  which  shall  be  for  the  expenses  of  the  legislature,  includ- 


Thursday,  September  3,  1959  1077 

ing  $36,853.00*"'*  for  the  office  of  legislative  budget  assistant 
to  the  appropriations  and  finance  committee,  and  $7,500.00 
for  the  office  of  research  analyst  to  the  senate  finance  commit- 
tee****, as  follows:  (Salary  of  legislative  budget  assistant 
$10,500.00,  other  personal  services  $22,603.00,  current  ex- 
penses $850.00;  travel  $800.00,  equipment  $100.00,  other  ex- 
penditures $2,000.00*)  (Salary  of  research  analyst  to  senate 
finance  committee  $7,000.00,  other  expenditures  $500.) 

$320,000.00 
Legislative  council**  2,500.00 

Council  of  state  governments  2,500.00 


Total  for  legislative  branch  $325,000.00 


*  The  sum  herein  appropriated,  or  so  much  as  necessary,  shall  be 
expended  by  the  legislative  budget  assistant  for  an  audit  of  the  state 
treasury.  The  legislative  budget  assistant  shall  designate  a  certified  public 
accountant,  not  employed  in  the  state  service,  to  make  the  annual  audit  of 
the  state  treasury  and  said  legislative  budget  assistant  may  accept  the 
findings  and  report  of  said  certified  public  accountant  as  fulfilling  the 
provisions  of  paragraph  II,  section  31,  chapter  14,  RSA,  whereby  the 
said  legislative  budget  assistant  is  required  to  audit  the  accounts  of  the 
state  treasurer. 

**   The  funds  in  this  appropriation  shall  not  lapse  but  shall  be  avail- 
able for  expenditure  in  the  following  year. 

***  Of  this  amount  $31,853.00  shall  be  taken  from  the  legislative  ap- 
propriation made  herein  and  $5,000.00  shall  be  taken  from  the  unex- 
pended balance  now  in  the  accounts  of  the  legislative  budget  assistant's 
office. 

****  In  the  interim  betrween  sessions  of  the  general  court,  the  services 
of  the  research  analyst  to  the  Senate  finance  committee  shall  be  available 
to  the  members  of  the  appropriations  committee  of  the  House  for  reason- 
able services. 

Further  amend  said  appropriation  for  Public  Welfare  in 
the  paragraph  "Aid  to  dependent  children"  by  striking  out 
said  paragraph  and  inserting  in  place  thereof  the  following : 
Aid  to  dependent  children : 

State's  share  $1,138,959.43 

Less  estimated  revenue  60,000.00 


Net  appropriation  $1,078,959.43 

Federal*  $1,199,199.47 

Less  estimated  revenue*      1,199,199.47 


Net  appropriation  0.00 
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Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  needy  blind"  and  inserting 
in  place  thereof  the  following : 
Aid  to  needy  blind : 

State's  share  $139,126.24 

Less  estimated  revenue*  2,500,00 


Net  appropriation  $136,626.24 

Federal*  $130,685.04 

Less  estimated  revenue*  130,685.04 


Net  appropriation  0.00 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  paragraph  "Aid  to  permanently  and  totally 
disabled"  and  inserting  in  place  thereof  the  following: 
Aid  to  permanently  and  totally  disabled : 
State's  share  $106,317.81 

Less  estimated  revenue  3,000.00 


Net  appropriation  $103,317.81 

Towns  and  counties  $180,250.75 

Less  estimated  revenue  180,250.75 


Net  appropriation  0.00 

Federal*  $228,433.20 

Less  estimated  revenue  228,433.20 


Net  appropriation  0.00 


*  This  amount  available  for  expenditure  only  if  funds  are  available 
as  a  federal  grant.  If  the  federal  grant  exceeds  the  above  estimate  such 
excess  may  be  expended  for  said  pui'poses  with  the  approval  of  the  gov- 
ernor and  council. 

Further  amend  said  appropriation  for  Public  Welfare  by 
striking  out  the  words  and  figures  "Total  for  public  welfare 
$3,434,089.80"  and  inserting  in  place  thereof.  Total  for  public 
welfare  $3,193,625.40. 

Further  amend  said  appropriation  for  Public  Welfare 
by   striking  out  the  words   and   figures  "Net  appropriation 
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$3,127,589.80"  and  inserting  in  place  thereof,  Net  appropri- 
ation $2,887,125.40** 


**  If  this  sum  is  not  expended  during  the  fiscal  year  any  balance 
thereof  may  be  used  for  aid  to  dependent  children,  and/or  aid  to  needy 
blind  and/or  aid  to  permanently  and  totally  disabled,  provided  evidence  is 
presented  to  the  governor  and  council  that  cost  of  living  increases  and/or 
increase  in  caseload,  and/or  increase  in  medical  payments  are  occurring 
in  any  of  said  programs  and  the  governor  and  council  shall  approve  such 
use.  Said  balance  shall  not  be  transferi-ed  or  used  for  any  other  purpose 
than  said  programs. 

Further  amend  the  appropriation  for  Public  Welfare  by 
adding  at  the  end  of  said  appropriation  the  following  note : 


NOTE  :  The  above  appropriation  for  the  department  of  public  wel- 
fare includes  the  following  sums  to  continue  the  rate  increases  authorized 
by  the  budget  act  for  the  fiscal  year  ending  June  30,  1960,  namely, 
$249,545.00  for  nursing  homes  for  care  of  M^elfare  recipients;  $21,912.00 
for  amounts  paid  to  druggists  for  the  purchase  of  drug  items  for  welfare 
recipients;  $36,546.80  for  amounts  paid  to  hospitals  for  the  care  of  wel- 
fare recipients;  and  $18,252.3.3  for  the  amount  paid  to  funeral  directors 
for  burials  of  welfare  recipients,  provided,  however,  with  the  approval 
of  governor  and  council  and  (1)  from  any  available  funds  or  (2)  as  a 
charge  back  to  local  units  of  government  in  accordance  with  legal  liabil- 
ity under  the  settlement  law,  the  rate  to  nursing  homes  for  the  care  of 
welfare  recipients  may  be  increased  to  an  additional  sum  not  to  exceed 
$0.50  per  day;  an  additional  sum  of  not  exceeding  $9,146.20  may  be  ex- 
pended for  the  purpose  of  increasing  the  rates  paid  to  hospitals  for  the 
care  of  welfare  recipients;  and  an  additional  sum  of  not  exceeding 
$9,181.42  may  be  expended  for  the  purpose  of  increasing  the  rates  paid 
to  funeral  directors  for  burials  of  welfare  recipients. 

Amend  the  paragraph  for  the  University  of  New  Hamp- 
shire by  striking  out  the  same  and  inserting  in  place  thereof 
the  following: 

For  University  of  New  Hampshire: 

Total  $3,244,136.59 


The  sum  hereby  appropriated  shall  be  the  total  appropri- 
ation for  the  university  and  shall  be  in  lieu  of  requirements 
for  appropriation  under  RSA  187:24  and  the  requirements 
for  the  appropriation  of  $92,400  for  county  extension  work 
under  RSA  187 :23  (supp)  as  amended  by  1957,  312  :1.  For  the 
fiscal  year  ending  June  30,  1961  such  part  of  the  formula  for 
computation  of  so-called  millage  tax  provided  by  RSA  187:24 
inconsistent  with  the  provisions  of  this  paragraph  shall  be 
suspended. 
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Amend  Section  1  of  the  bill  by  striking  out  at  the  end  of 
the  section  the  words  and  figures.  "Total  net  appropriation  for 
the  fiscal  year  ending  June  30,  1961  $24,261,292.88"  and  in- 
serting in  place  thereof,  Total  net  appropriation  for  the  fiscal 
year  ending  June  30,  1961  $23,936,896.74. 

JESSE  R.  ROWELL, 
JOHN  W.  KING, 
FORREST  HODGDON, 

Conferees  on  the  Part  of  the  House. 

CURTIS  C.  CUMMINGS, 
MAR  YE  WALSH  CARON, 
Conferees  on  the  Po.rt  of  the  Senate. 

Senator  Packard  presiding. 

On  motion  of  Senator  Cummings,  the  reading  of  the  re- 
port was  dispensed  with. 

Senator  Cummings:  "This  practically  duplicates  the 
amendments  on  HB  457." 

On  a  viva  voce  vote,  the  report  of  the  Committee  of  Con- 
ference on  HB  458  was  adopted. 

Senator  Packard  desired  to  be  recorded  as  voting  in  the 
negative. 

Senator  Bergeron  wished  to  be  recorded  as  voting  against 
the  deletion  relative  to  the  University  of  New  Hampshire. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate : 

HB  489,  An  Act  authorizing  the  establishment  of  a  branch 
bank  in  Penacook. 

The  above  entitled  bill  was  read  a  first  and  second  time. 

Senator  Dunlap:  "Mr.  President,  this  is  an  emergency 
bill  in  favor  of  legislation  for  the  Penacook  bank.  The  Com- 
mittee that  was  set  up  by  the  Governor  spent  a  great  deal  of 
time  exploring  all  the  avenues  possible.  The  present  bill,  in- 
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troduced  in  the  House  by  Mr,  Geisel,  was  sent  to  the  Supreme 
Court  for  a  ruling.  The  Supreme  Court  ruled  that  it  would  be 
constitutional  for  this  type  of  legislation  to  pass.  In  view  of 
the  emergency  involved,  I  move  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  dispense  with  referral  to  committee, 
public  hearings  and  that  the  bill  be  ordered  to  a  third  reading 
and  final  passage  at  the  present  time." 

Senator  Holmes  inquired :  "Is  this  the  bill  that  any  city 
in  the  State  could  have  a  branch  bank  within  its  own  city  and 
was  it  amended  to  make  it  apply  only  to  Concord?" 

Senator  Dunlap :  "This  bill  provides  that  a  bank  may  be 
established  in  the  city  of  Concord  only." 

Senator  Holmes:  "Then  this  is  the  same  bill.  I  think  it 
should  be  for  all  cities  in  the  State.  How  can  I  amend  this  to 
do  that?" 

Senator  Dunlap:  "I  cannot  answer  the  parliamentary 
situation,  but  I  would  say  this,  the  Governor's  committee  was 
set  up  to  meet  a  definite  emergency  situation.  Branch  banking 
had  been  considered  previously.  The  Committee  did  not  rec- 
ommend general  branch  banking.  They  recommended,  in  a 
divided  report,  that  something  be  done  for  the  innocent  de- 
positors in  Penacook  to  receive  $150,000  from  a  local  bank. 
This  bill  is  designed  to  meet  purely  an  emergency  in  the  city 
of  Concord.  The  branch  banking  bill  has  been  sent  to  a  study 
committee.  It  would  seem  to  me  that  at  this  time  we  should  not 
concern  ourselves  with  general  banking  problems,  but  with 
this  one  banking  emergency." 

Senator  Holmes :  "I  wish  to  be  recorded  as  not  approving 
this  special  legislation,  but  I  see  that  there  is  no  point  in  mak- 
ing an  issue  of  this  at  this  late  date.  I  don't  think  that  it  is  fair 
that  the  banks  in  Manchester  or  Nashua,  or  any  other  city, 
should  not  be  allowed  the  same  privilege.  But  I  realize  the  die  is 
cast.  I  wish  to  be  recorded  as  being  in  favor  of  the  original 
bill." 

(discussion  ensued) 

Question  being  on  motion  of  Senator  Dunlap  to  suspend 
the  rules. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 
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Third  Reading  and  Passage  of  House  Bill 

HB  489,  An  Act  authorizing  the  establishment  of  a  branch 
bank  in  Penacook. 

Committee  Reports 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 

SB  85,  An  Act  relative  to  the  examination  and  licensing 
of  electricians. 

Report:  With  the  recommendation  that  the  bill  be  re- 
ferred to  the  Legislative  Council  for  study  and  report  back 
to  the  1961  session. 

Senator  Eaton:  "Mr.  President,  this  bill  is  one  of  which 
you  are  probably  well  aware  —  it  is  a  perennial.  A  bill  of  the 
same  title,  but  different  method  of  application,  was  killed  in 
the  House.  The  Committee  hearings  were  well  attended.  Ap- 
parently, it  had  enough  wrong  with  it  that  it  could  not  be 
passed  without  rewriting  a  huge  piece  of  legislation.  However, 
it  had  enough  merit  to  refer  it  to  the  Legislative  Council  for 
study  and  report  back  to  the  next  session." 

On  a  viva  voce  vote,  the  recommendation  of  the  Committee 
was  adopted,  and  the  bill  was  referred  to  the  Legislative 
Council. 

Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 

SB  147,  An  Act  providing  for  the  licensing  of  certain 
amusement  machines. 

Report:  Inexpedient  to  legislate. 

Senator  Battles:  "Mr.  President,  I  would  like  to  move 
that  this  bill  be  referred  to  the  Legislative  Council.  At  the 
Committee  hearing,  I  appeared  in  favor  of  this  bill.  I  suggested 
a  number  of  amendments,  but  the  way  they  were  drawn  up, 
there  was  some  question  by  the  Attorney  General's  office 
as  to  their  being  constitutional.  What  this  bill  does  is  to  license 
pin  ball  machines  ($24  for  the  license,  with  revenue  to  go  to 
the  State  at  the  present  time).  With  the  amendment,  it  would 
go  back  to  the  Police  Department  of  the  several  towns,  I 
think  it  has  a  great  deal  of  merit.  It  is  amusement  and  I 
feel  that  they  should  be  paying  some  sort  of  tax.  I  am  in 
favor  of  the  bill  being  referred  to  the  Legislative  Council." 

Senator  Eaton:  "Suffice  to  say  that  I  oppose  the  motion 
of  Senator  Battles  for  this  one  reason.  Regardless  of  the 
amendment  referred  to  or  any  other  argument  that  may  be 


Thursday,  September  3,  1959  1083 

presented  by  Senator  Battles.  The  Committee  was  against 
this  legislation  —  they  felt  it  was  a  bad  piece  of  legislation. 
There  is  a  federal  tax  on  these  machines,  and  there  was 
tremendous  opposition  on  the  basis  of  our  tourist  trade,  Pine 
Island  Park  in  Manchester  and  all  shore  regions.  I  feel  that  if 
the  thinking  of  tlie  seven  members  of  the  Ways  and  Means 
Committee,  as  indicated  as  inexpedient  to  legislate,  it  should 
not  be  referred  to  the  Legislative  Council." 

(discussion  ensued) 

Senator  Lamontagne :  "I  rise  in  opposition  to  the  motion 
of  Senator  Battles.  I  personally  feel  that  at  this  late  hour  of 
the  session  —  this  is  a  revenue  bill  and  should  be  looked 
into  and  not  referred  to  the  Legislative  Council.  Therefore,  I 
move  that  this  bill  be  indefinitely  postponed." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  to  indefinitely  postpone  carried. 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions : 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

Report :  Ought  to  pass  with  amendment. 

Amend  Chapter  326-A:3,  paragraph  I,  as  inserted  by 
section  1  of  the  bill,  by  striking  out  the  word  "two"  in  the 
fourth  line  and  inserting  in  place  thereof  the  word  four,  so 
that  said  paragraph  I  shall  read  as  follows : 

I.  Appointments,  Terms.  There  shall  be  a  board  of 
nursing  education  and  nurse  registration  consisting  of  five 
nurses,  one  to  be  appointed  each  year  by  the  commissioner 
of  education  from  a  list  of  four  nominated  by  the  New  Hamp- 
shire State  Nurses  Association.  The  term  of  office  of  each 
shall  be  five  years  and  until  a  successor  is  appointed  and 
qualified.  Vacancies  shall  be  filled  in  like  manner  for  the  un- 
expired term. 

Further  amend  RSA  326-A:9,  as  inserted  by  section  1  of 
the  bill,  by  inserting  after  Paragraph  IV  the  following  new 
paragraph : 

V.  Nursing  services  by  anyone  when  done  in  accord- 
ance with  the  practice  of  the  religious  principles  or  tenets 
of  any  well  recognized  church  or  denomination  which  relies 
upon  prayer  or  spiritual  means  alone  for  healing. 
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Senator  Holmes:  "Mr.  President,  I  will  explain  the 
amendment  and  then  the  bill : 

"This  bill  is  primarily  designed  to  up-grade  the  standards 
of  the  profession  and  to  make  the  licensing  of  professional 
nurses  mandatory.  The  law  would  nov/  require  that  every  per- 
son practicing  professional  nursing  must  be  licensed  as  qualified 
under  the  law.  Qualifications  for  registration  would  be : 

"1,     A  person  must  be  of  good  moral  character; 

"2.  Must  hold  a  diploma  from  the  state  accredited  pro- 
fessional nursing  education  program. 

"3.  Must  successfully  pass  the  examination  conducted  by 
the  Board. 

'^The  fee  for  registration  will  be  $15.00,  and  the  biennial 
permit,  $3.00,  as  in  the  previous  law. 

"The  Senate  amendment  would  do  the  following: 
"1.  Would  require  that  appointments  to  Board  of  Nurs- 
ing Education  and  Nurse  Registration  be  made  from  a  list  of 
four  nominated  by  the  New  Hampshire  State  Nurses  Associ- 
ation and  submitted  to  the  Commissioner  of  Education,  who 
makes  the  appointments.  Previously  the  law  required  the  sub- 
mission of  two  names  only.  The  committee  felt  that  since 
licensing  would  be  mandatory  under  this  law,  the  Commis- 
sioner should  have  a  broader  choice  of  nominees. 

"2.  The  second  amendment  would  add  to  the  list  of  per- 
sons exempted  from  this  act,  persons  who  practice  in  accord- 
ance with  the  Christian  Science  faitli. 

"This  amendment  was  submitted  at  the  Senate  hearing." 
On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Holmes,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  place  the  above  entitled  bill  as 
amended  on  its  third  reading  and  final  passage  at  the  present 
time. 

Third  Reading  and  Passage  of  House  Bill 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

Senator  Bennett,  for  the  Committee  on  Judiciary : 
SB  176,  An  Act  relative  to  skindivers. 
Report :     Inexpedient  to  legislate. 
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Senator  Bennett :  "Mr.  President,  this  is  a  bill  that  was 
introduced  by  me  a  little  less  than  a  week  ago.  The  public 
hearing  was  held  and  it  was  clearly  established  that  a  large 
majority,  if  not  the  whole  Committee,  felt  there  was  no  need 
for  this  type  of  legislation  at  the  present  time.  There  was  a 
lai'ge  number  of  people  at  the  hearing  and  most  of  the  evidence 
was  against  the  bill.  The  Committee  felt  that  there  was  no 
sense  to  amend  it  in  any  way.  I  would  like  to  point  out  that  if 
this  sport  increases,  the  Legislature  will  want  to  give  some 
thought  to  some  legislation,  probably  through  the  PUC  for 
activities  of  this  kind.  The  Committee  was  unanimous  in  re- 
porting that  this  was  not  necessary  at  the  present  time." 

Senator  Lamontagne:  "I  would  endorse  the  remarks  of 
Senator  Bennett." 

On  a  viva  voce  vote,  the  recommendation  of  the  Commit- 
tee, Inexpedient  to  legislate,  was  adopted. 

Senator  Martin,  for  the  Committee  on  Claims : 
HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 
Report :     Ought  to  pass  with  amendment. 

Amend  said  resolution  by  striking  out  all  after  the  resolv- 
ing clause  and  inserting  in  place  thereof  the  following: 

The  sum  of  twenty-five  hundred  dollars  is  hereby  appro- 
priated to  be  expended  as  follows :  the  sum  of  fifteen  hundred 
seven  dollars  and  eighty-three  cents  to  the  Concord  Hospital, 
the  sum  of  four  hundred  fifty  dollars  to  Robert  0.  Blood,  M.D., 
and  the  sum  of  five  hundred  forty-two  dollars  and  seventeen 
cents  to  Rita  Collyer  for  therapy  treatments  and  doctors'  bills. 
The  governor  is  authorized  to  draw  his  warrants  for  the  sums 
hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated  and  the  sums  hereby  appropriated 
shall  be  a  full  and  complete  settlement  of  the  claim  for  the 
accident  Miss  Collyer  suffered  at  the  state  house. 

Senator  Martin:  "Mr.  President,  HJR  50  in  favor  of  Rita 
Collyer  for  the  sum  of  $3300  was  passed  by  the  House  without 
any  dissension.  The  Claims  Committee  held  their  hearing 
Tuesday  morning  at  10 :00  A.  M.  Appearing  in  favor  was  At- 
torney General  Wyman.  He  stated  that  claims  similar  to  this 
one  have  been  approved  in  the  past. 

"To  those  members  who  are  not  familiar  with  this  Reso- 
lution, I  would  like  to  state  that  Miss  Collyer,  as  a  member 
of  the  House,  was  injured  in  the  line  of  duty.  I  will  state  that 
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Miss  Collyer  was  on  the  steps  in  the  back  of  Representatives' 
Hall,  and  fell,  through  no  fault  of  lier  ov/n.  A  member  of  the 
House  opened  the  door  from  the  other  side,  striking  her, 
knocking  her  down  and  breaking  her  leg.  She  spent  some 
time  —  from  May  19  to  August  18  —  in  the  Concord  Hospital, 
and  is  now  confined  to  her  room  at  the  Endicott  Hotel.  She 
will  need  therapy  and  Doctors'  services  for  some  six  months 
or  more.  Attorney  General  Wyman  felt  a  Resolution  of  this 
type  should  be  passed  to  pay  for  the  expenses  incurred.  Doctor 
Blood  appeared  in  favor  of  the  Resolution,  stating  that  Miss 
Collyer  is  still  in  a  weakened  condition.  He  brought  out  the 
fact  that,  during  her  stay  in  the  Hospital,  she  never  lost  her 
keen  interest  in  the  Legislature.  If  the  members  of  the  Senate 
wish  to  check  their  Journals,  I  am  sure  that  they  will  find 
that  she  paired  on  some  of  the  major  issues. 

"The  majority  of  the  Claims  Committee  voted  to  pay  the 
sum  of  $2500.  This  is  one  of  the  unfortunate  happenings  in 
life  and  it  could  happen  to  anyone  of  us.  The  State,  in  my 
opinion,  accepted  some  liability  as  they  put  glass  in  these  doors 
shortly  after  this  happened.  Because  of  Miss  Collyer's  weak- 
ened condition,  it  was  thought  best  to  have  the  State  pay  di- 
rectly the  hospital  and  doctors'  bills.  Attorney  General  Wyman 
thought  that  there  should  be  legislation  passed  to  provide  some 
form  of  employees  liability  insurance  covering  members  of  the 
Legislature.  The  bill  was  amended  from  $3300  to  $2500  and 
that  it  shall  be  a  full  and  complete  settlement  of  the  claim 
Miss  Collyer  suffered  at  the  State  House." 

Senator  Vaughan:  "Mr.  President,  I  don't  usually  rise 
on  this  type  of  thing.  I  am  not  in  agreement  however,  with 
the  Committee.  Rita  Collyer  has  been  an  old  time  member  of 
the  House.  She  has  been  a  valuable  member  of  the  House  for 
many  years.  She  has  been  unfortunate.  I  believe  that  the 
amount  of  money  appropriated  by  the  House  was  little  enough. 
I  think  that  this  House  appropriation  should  be  continued  by 
the  Senate,  rather  than  be  cut.  I  am  not  too  strongly  affected, 
but  I  do  feel  that  she  should  have  the  continued  treatment  for 
whatever  after  effects  may  develop  from  this  sort  of  thing  as 
time  goes  on.  I  think  it  would  be  a  mistake  to  adopt  this  amend- 
ment. The  accident  was  not  her  fault." 

Senator  Battles:  "I  would  like  to  point  out  to  Senator 
Vaughan  that  the  hospital  bill  and  the  doctor's  bill  came  to 
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$900  and  we  allowed  $550  for  other  expenses.  The  Committee 
felt  that  this  was  sufficient." 

Senator  Holmes :  "I  hesitate  to  go  against  the  Commit- 
tee report,  but  I  would  like  to  state  that  in  executive  session,  I 
moved  that  we  pay  the  $3300  as  approved  by  the  House.  I  am 
in  agreement  with  what  Senator  Vaughan  has  said.  1  now  find 
myself  in  a  strange  position.  It  does  seem  that  in  cases  of  this 
sort  where  doctor  and  hospital  bills  add  up  to  $2,000,  that 
there  might  be  other  things  to  be  considered  —  the  inconveni- 
ence, the  change  of  residence,  etc.  I  did  not  think  the  $3300 
too  much." 

Senator  Lamontagne :  "I  hope  that  the  Senate  will  vote 
against  the  amendment  and  adopt  the  bill  as  passed  by  the 
House.  I  see  no  need  of  discussing  this  matter  further." 

Senator  Daniel  moved  the  previous  question.  Seconded  by 
Senator  Vaughan. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question :  Shall  the  amendment  offered  by  the 
Committee  be  adopted? 

Senator  Bennett  spoke  in  support  of  the  amendment. 

Senator  Rogers  spoke  against  the  amendment,  and  moved 
that  the  bill  be  recommitted  to  the  Committee  on  Claims. 

(discussion  ensued) 

On  a  viva  voce  vote,  the  bill  was  recommitted  to  the  Com- 
mittee on  Claims. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  bill : 

SB  83,  An  Act  relating  to  the  improvement  of  Rye  Harbor. 

HB  447,  An  Act  imposing  a  service  fee  on  common  carriers 
of  passengers  by  air. 

MARYE  WALSH  CARON, 

For  the  Committee. 

Special  Order  of  Business  for  11:01  O'Clock 

Senator  Eaton  called  for  the  Special  Order  of  Business. 
HJR  40,  Joint  Resolution  relative  to  the  apportionment 
of  Representatives  in  the  House  of  Representatives. 
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Further  consideration  of  the  House  Joint  Resolution. 
The  Joint  Resolution  being  on  its  second  reading  was  open 
to  amendment. 

Senator  Eaton  offered  the  following  amendment: 
"Amend   said   rssolution   by   striking   out   the   resolving 
clause  and  inserting  in  place  tliereof  the  following: 

"That  a  committee  be  established  consisting  of  eight  mem- 
bers, five  to  be  appointed  by  the  Speaker  of  the  House  and 
three  to  be  appointed  by  the  President  of  the  Senate  to  study 
such  apportionment,  and  said  committee  shall  report  its  find- 
ings and  recommendations  to  the  General  Court  as  soon  as 
possible  and  in  no  case  later  than  the  1961  session  of  the  Gen- 
eral Court.  The  members  of  the  committee  shall  serve  without 
compensation  but  shall  be  reimbursed  for  their  actual  expenses. 
Said  expenses  shall  not  exceed  $500  and  shall  be  a  charge  upon 
the  legislative  appropriation." 

(discussion  ensued) 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  amend- 
ment was  not  adopted. 

On  a  viva  voce  vote,  the  Joint  Resolution  was  ordered  to  a 
third  reading. 

Special  Order  of  Business  for  11:02  O'Clock 

Senator  Cleveland  called  for  the  Special  Order  of  Busi- 
ness. 

SB  174,  An  Act  to  investigate  expenses  incurred  due  to 
the  failure  of  Valley  Trust  Company  of  Penacook  with  a  view 
of  ascertaining  possible  future  benefits  for  innocent  depositors 
of  said  institution. 

Question  being  on  the  recommendation  of  the  Finance 
Committee  that  the  bill  be  referred  to  the  Legislative  Council. 

Senator  Cleveland  moved  that  the  words  Ought  to  pass 
with  amendment,  be  substituted  for  the  Report  of  the  Com- 
mittee to  refer  the  bill  to  the  Legislative  Council. 

Senator  Cleveland  spoke  in  support  of  the  above  motion. 

(discussion  ensued) 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 
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Question  now  being  on  the  adoption  of  the  amendment. 

Amend  Section  2  of  the  Bill,  by  adding  at  the  end  of  the 
section  the  following  new  sentences:  "Prior  to  January  15, 
1961,  the  committee  shall  report  to  the  general  court  and  pre- 
pare legislation  to  reimburse  the  Valley  Trust  Company  for 
the  expenses  incurred  during  the  time  the  bank  was  closed  by 
the  bank  commissioner  and  for  liquidation  costs,  as  well  as 
costs  incurred  by  the  bank  in  recovery  of  bad  loans,  bonds,  and 
from  other  sources,"  so  that  said  Section  2  as  amended  shall 
read  as  follows : 

2  Duties.  The  special  committee  hereinbefore  estab- 
lished shall  investigate  and  ascertain  (1)  how  much  money  was 
lost  by  depositors  of  said  bank,  (2)  how  much  money  was  spent 
during  the  time  the  bank  was  closed  by  order  of  the  bank  com- 
missioner, (3)  how  much  money  was  spent  during  the  liquida- 
tion proceedings,  (4)  how  much  money  was  or  could  be  re- 
covered from  bad  loans,  bonds  or  from  other  sources  and  (5) 
other  information  relative  to  the  failure  of  said  bank  and  the 
resulting  loss  to  depositors.  Prior  to  January  15,  1961,  the 
committee  shall  report  to  the  general  court  and  prepare  legis- 
lation to  reimburse  the  Valley  Trust  Company  for  the  ex- 
penses incurred  during  the  time  the  bank  was  closed  by  the 
bank  commissioner  and  for  liquidation  costs,  as  well  as  costs 
incurred  by  the  bank  or  on  its  behalf  in  recovery  of  bad  loans, 
bonds,  and  from  other  sources. 

Further  amend  the  bill  in  Section  4  by  striking  out  the 
words  "ten  thousand  dollars"  and  inserting  in  place  thereof 
the  words,  one  thousand  dollars,  so  that  said  section  as  amended 
shall  read  as  follows : 

4  Aqypropriation.  The  sum  of  one  thousand  dollars  is 
hereby  appropriated  to  be  expended  by  the  committee  under 
the  provisions  of  this  act  for  expenses  incurred  in  the  investi- 
gation and  report.  The  appropriation  hereunder  shall  be  a 
charge  upon  the  general  funds  of  the  state. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Senator  Cleveland  offered  the  following  amendment: 

Further  amend  the  bill  by  adding  after  Section  4,  the 
following  new  section: 

Section  5.  If,  in  the  opinion  of  the  Governor  and  Council, 
the  duties  of  the  special  committee  enumerated  in  Section  2 
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can  be  effectively  performed  by  the  Legislative  Council,  they 
may  request  that  body  to  perform  such  duties,  and  not 
appoint  a  special  committee  under  the  provisions  hereof. 

Renumber  Section  5  to  read  Section  6. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Bennett  presiding. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the 
reports  of  ihe  Committee  of  Conference  on  the  following  en- 
titled House  Bills,  in  the  adoption  of  which  Report,  the  House 
of  Representatives  asks  the  concurrence  of  the  Honorable  Sen- 
ate: 

HB  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 

Concurrent  Resolution 

Senator  Packard  offered  the  following  Concurrent  Reso- 
lution and  moved  that  it  be  laid  upon  the  table. 

Whereas,  it  appears  that  all  necessary  legislative  work 
may  be  accomplished  by  Friday,  September  11  next,  there- 
fore be  it 

Resolved,  by  the  Senate,  the  House  of  Representatives 
concurring,  that  the  present  session  of  the  legislature  be 
brought  to  final  adjournment  on  Friday,  September  11  next, 
at  5:00  o'clock  in  the  afternoon,  and  be  it  further 

Resolved,  That  on  that  date,  all  reports,  bills  and  joint 
resolutions,  with  the  exception  of  those  such  as  have  been 
referred  to  the  Legislative  Council,  Judicial  Council  and  the 
next  Legislature,  be  indefinitely  postponed. 

Senator  Cleveland  spoke  against  the  motion  to  lay  the 
Concurrent  Resolution  on  the  table. 

Senator  Packard  withdrew  his  motion  to  lay  the  Con- 
current Resolution  on  the  table. 

(discussion  ensued) 
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On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
above  Concurrent  Resolution  was  adopted. 

On  motion  of  Senator  Packard,  the  Senate  went  into 
afternoon  session. 

Third  Reading  and  Passage  of  Bill  and  Joint  Resolution 

SB  174,  An  Act  to  investigate  expenses  incurred  due  to 
the  failure  of  Valley  Trust  Company  of  Penacook  with  a  view 
of  ascertaining  possible  future  benefits  for  innocent  depositors 
of  said  institution. 

HJR  40,  Joint  Resolution  relative  to  apportionment  of 
Representatives  in  the  House  of  Representatives. 

On  motion  of  Senator  Dunlap,  the  Senate  adjourned  at 
1 :15  P.  M.  to  meet  next  Tuesday  morning  at  11 :00  o'clock. 


TUESDAY,  September  8,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  the  Chair,  Representative  Charles  Kimball 
of  Manchester,  who  has  been  seriously  ill  for  several  weeks. 

As  the  guests  of  the  Chair,  Messrs.  Paul  S.  Scruton  of 
Hillsborough ;  Arthur  Sawyer  of  Bennington  and  Charles  Lind- 
say of  Bennington,  members  of  the  Board  of  Selectmen  of  Ben- 
nington. 

House  Message 

M7\  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  406,  An  Act  providing  for  the  publication  of  the  Com- 
mercial Code  as  a  part  of  the  Revised  Statutes  Annotated. 

HB  438,  An  Act  providing  for  the  acquisition  of  certain 
dams  and  water  rights  by  the  water  resources  board. 
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HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  State  of  New  Hamp- 
shire. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendment  to  the  following  captioned  Joint  Resolution : 

HJR  10,  Joint  Resolution  in  favor  of  the  city  of  Concord. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill: 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Finance : 

HB  406,  An  Act  providing  for  the  publication  of  the  Com- 
mercial Code  as  a  part  of  the  Revised  Statutes  Annotated. 

HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  State  of  New  Hamp- 
shire. 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment: 

HB  438,  An  Act  providing  for  the  acquisition  of  certain 
dams  and  water  rights  by  the  water  resources  board. 

Committee  Reports 

Senator  Caron,  for  the  Committee  on  Finance : 
HB  6,  An  Act  providing  for  state  participation  in  water 
pollution  control  costs  through  financial  aid  to  municipalities. 
Report:     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  House  Bill  No.  6 
was  amended  by  the  House  on  February  19th.  Items  covered  by 
the  House  amendments  were: 

1.  To  provide  that  engineering  services  be  considered  a 
part  of  the  total  costs ; 

2.  To  clarify  the  words  "the  project"  by  defining  clearly 
that  "the  project"  meant.  Construction  as  defined  in  Public 
Law  660  as  passed  by  the  84th  Congress ; 
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3.  To  change  the  number  of  years  for  retroactive  pay- 
ments in  equal  installments,  from  10  years  to  20  years,  thus 
reducing  the  cost  to  the  State ; 

4.  To  reduce  the  required  appropriation  from  $107,000 
to  $68,000  in  1960  and  from  $135,000  to  $96,000  in  1961. 

The  bill  as  it  now  stands  authorizes  the  State  to  pay 
"20%  of  the  yearly  amortization  charges  on  the  original  costs 
resulting  from  acquisition  and  construction  of  sewage  dis- 
posal facilities  by  municipalities  (as  defined  in  RSA  33:1)  for 
the  control  of  water  pollution."  This  is  in  addition  to  the 
Federal  grant,  which  in  itself  amounts  to  "30%  of  the  entire 
costs  (original)  but  not  more  than  $250,000  to  any  one  muni- 
cipality" 

"original  costs"  means  entire  cost  excluding  land. 

The  bill  also  provides  that  municipalities  which  have  con- 
structed sewage  treatment  plants  since  July  1,  1947  are  en- 
titled to  payment  retroactively  over  a  period  of  20  years. 

The  appropriation  for  aid  to  the  municipalities  in  this  bill 
has  been  reduced  from  a  total  of  $242,500  to  $164,000  for  the 
biennium. 

The  administration  costs  of  this  act  require  $12,250,  each 
year  of  the  biennium.  This  pays  for  Personal  services,  Current 
expenses  and  Travel. 

The  Finance  Committee  believes  that  this  legislation  is 
both  desirable  and  necessary  at  this  time  and  therefore 
recommend  passage  of  this  act. 

Genera!  Information 

Application:  Application  may  be  made  under  the  provi- 
sions of  this  act  and  in  accordance  with  rules  and  regulations 
of  the  Water  Pollution  Commission,  based  on  reports  filed 
with  the  Commission  prior  to  the  31st  of  January  in  the  calen- 
dar year  for  which  payment  is  being  requested. 

Names  of  Totvns  that  installed  plants  prior  to  passage  of 
the  Federal  Act:  Laconia,  Meredith,  Wolfeboro,  Hampton, 
Dover,  Durham  (including  U  of  N.  H.)  Claremont,  New  Lon- 
don and  Keene. 

These  towns  will  not  receive  any  Federal  aid  but  will  re- 
ceive State  Aid  due  to  the  retroactive  clause. 
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Names  of  Toivns  that  have  installed  'plants  since  the 
Federal  Act  was  passed:     Goffstown,  Derry  and  Jaffrey. 

These  towns  have  received  Federal  aid  and  will  receive 
State. 

Costs  included:  Engineering  services  in  connection  with 
construction. 

Actual  construction  of  the  treatment  plant. 
Costs  of  installation  of  pumping  stations. 
Costs  of  installation  of  interceptor  sewers. 

Proponents  of  the  Bill:  Proponents  were  in  attendance 
at  the  hearing  from  Portsmouth,  Concord,  Laconia,  Nashua, 
Keene,  Dover,  Derry  and  Rochester.  In  most  of  these  places 
engineering  studies  have  been  made  to  determine  the  extent 
of  work  necessary.  Practically  all  stated  that  before  the  prob- 
lem is  entirely  brought  under  control  the  municipality  will  have 
to  spend  large  sums  —  in  many  cases  up  in  the  millions. 

Even  with  State  and  Federal  Aid  the  communities  will 
still  have  to  bear  50%  of  the  cost. 

Opponents:     There  were  no  opponents  of  this  bill. 
The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 

HB  115,  An  Act  relative  to  reciprocal  fishing  rights  in 
the  Connecticut  River. 

Report:  Ought  to  pass. 

Senator  Cheney:  "Mr.  President,  this  bill  received  favor- 
able report  in  the  House.  There  was  no  opposition  at  the  public 
hearing  in  the  Senate.  As  the  law  now  stands,  a  person  is 
permitted  to  legally  fish  the  Connecticut  River  on  either  a 
New  Hampshire  or  Vermont  license.  Non-residents  of  the  State 
of  Vermont  who  own  real  estate  valued  at  $1,000  or  more  are 
permittted  to  purchase  a  Vermont  resident  license  at  $2.25, 
thus  New  Hampshire  is  losing  considerable  revenue  as  this 
is  less  than  the  New  Hampshire  fishing  license.  This  bill  would 
make  the  necessary  correction,  thereby  requiring  the  non- 
resident fisherman  to  purchase  a  New  Hampshire  non-resident 
fishing  license  to  fish  the  Connecticut  River  the  same  as  in 
any  other  New  Hampshire  body  of  water.  Thus,  the  bill  would 
add  revenue  to  the  Fish  and  Game  Department." 


Tuesday,  September  8,  1959  1095 

The  bill  was  ordered  to  a  third  reading. 

Senator  English,  for  the  Committee  on  Fisheries  and 
Game: 

HB  198,  An  Act  relative  to  taking  hellgrammites. 
Report:  Ought  to  pass  with  amendment. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  place  thereof  the  following : 

1  Taking  of  Hellgrammites.  Hellgrammites  may  be 
taken  and  possessed  only  from  June  twentieth  to  October 
thirty-first  in  any  one  year.  Hellgrammites  may  be  bought  and 
sold  for  bait  by  licensed  resident  bait  dealers  only,  as  required 
by  RSA  214 :34. 

2.  Amend  RSA  214.34  by  inserting  the  words,  hellgram- 
mites, after  the  word  smelt  in  the  second  line  so  that  said 
section  shall  read  as  follows :  214:34.  License  Required.  No 
person  shall  sell  or  offer  to  sell  fresh  water  smelt  or  hellgram- 
mites for  bait  without  first  procuring  a  license  so  to  do  and 
the  fee  for  such  license  shall  be  five  dollars. 

3  Takes  Effect.  This  act  shall  take  effect  as  of  October 
1,  1959. 

Senator  English :  "Mr.  President,  at  an  interesting  hear- 
ing, the  Senate  committee  unanimously  amended  a  House  Bill 
having  to  do  with  hellgrammites  by  striking  out  all  after  the 
enacting  clause  and  providing  that  hellgrammites  may  be  taken 
between  June  20  and  October  31,  and  that  bait  dealers  should 
be  licensed  under  the  provisions  of  the  statutes  which  deals 
with  smelt  as  bait.  Those  not  selling  hellgrammites  and  taking 
them  for  their  own  use  do  not  require  a  license. 

"The  aim  and  object  of  this  legislation  is  to  increase  the 
number  of  hellgrammites  in  New  Hampshire.  The  Senate 
changes,  as  far  as  they  went,  were  apparently  satisfactory  to 
all  concerned.  One  additional  matter ;  namely,  the  actual  method 
of  taking  hellgi'ammites  from  the  streams,  turned  out  to  be 
controversial  and  the  Fish  and  Game  Department  said  it 
lacked  information  to  be  in  a  position  to  take  a  firm  position 
one  way  or  the  other.  The  matter  concerned  primarily  raking 
or  the  use  of  tools  in  searching  the  stream  beds  for  hellgram- 
mites. Evidence  was  presented  that  the  use  of  tools  did  not 
decrease  the  hellgrammite  population,  and  the  disturbance  to 
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the  stream  bed  resulting,  was  positively  beneficial.  There  are 
others  who  found  that  the  use  of  tools  did  decrease  the  number 
of  hellgrammites.  However,  the  committee  felt  that  delimiting 
the  season  and  providing  for  licensing  would  go  a  very  long 
way  in  improving  the  situation  and  were  not  inclined  to  make 
restrictions  in  connection  with  the  use  of  tools  in  taking  hell- 
grammites." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Holmes,  for  the  Committee  on  Public  Health, 
Welfare  and  State  Institutions: 

HB  289,  An  Act  providing  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds. 

Report:     Ought  to  pass. 

Senator  Holmes:  "Mr.  President,  this  bill  does  exactly 
what  the  title  saj^s.  It  provides  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds  —  pet  shops,  etc.  It 
was  sponsored  by  the  SPCA.  It  would  require  a  license  for 
these  places  which  would  be  under  the  supervision  of  the  De- 
partment of  Agriculture.  The  Department  has  gone  over  the 
bill  and  finds  it  to  be  a  good  bill.  It  would  do  two  things :  first, 
that  the  animals  and  birds  are  kindly  treated  and  well  taken 
care  of,  and  secondly,  that  the  buyers  receive  a  healthy  animal 
or  bird.  There  was  no  opposition.  There  is  a  $10  fee.  No  ap- 
propriation. It  was  amended  in  the  House  to  exempt  people 
who  are  breeders  of  dogs  as  they  are  already  licensed  under 
another  provision  of  the  law." 

Senator  Humphreys  inquired  of  Senator  Holmes:  'T 
notice  that  the  proposed  amendment  of  the  House  was  prac- 
tically a  rewrite  of  the  bill.  The  head  of  the  SPCA  spoke  to 
me  —  I  wonder  what  happens  to  people  who  want  to  sell  their 
own  pet.  Will  they  require  a  license?" 

Senator  Holmes:  "The  House  amendment  simply  ex- 
empted the  breeders  of  dogs  from  this  act.  The  Attorney 
General  told,  me  that  this  definitely  did  not  affect  situations 
like  the  one  you  mention.  He  said  that  the  selling  of  one  litter 
of  puppies,  or  your  own  pet,  was  not  considered  as  a  com- 
mercial enterprise." 

Senator  Humphreys:  "The  bill  apparently  provides  that 
a  license  can  be  issued  upon  application  to  the  Department  of 
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Agriculture,  or  can  be  revoked  by  them.  Is  there  any  provision 
for  appeal?" 

Senator  Holmes :     "No,  not  in  this  bill." 

Senator  Humphreys :  "Then  the  decision  could  put  a  per- 
son out  of  business?" 

Senator  Holmes:     "It  could,  as  I  read  the  bill." 

Senator  Humphreys :  "Does  that  mean  that  anyone  who 
wants  to  from  a  humane  society  can  go  in  and  inspect  any- 
body's premises?" 

Senator  Holmes:  "I  took  that  matter  up  when  we  first 
considered  the  bill  (I  asked  Senator  Cleveland,  who  is  on  that 
Committee) .  It  seems  that  we  have  this  provision  in  all  laws  — 
the  humane  slaughter  law  —  an  inspector  from  the  SPCA  can 
be  sent.  They  assured  me  that  this  is  a  regular  practice.  Many 
are  deputized  in  order  to  perform  this  inspection  duty.  I 
questioned  this  on  the  same  basis  as  you  are  questioning.  I 
found  that  it  is  customary  that  agents  are  deputized  in  order 
for  them  to  go  in  and  perform  this  function." 

Senator  Humphreys:  "This  says  any  humane  society, 
not  necessarily  the  SPCA.  So  any  little  organization  could  set 
themselves  up  and  do  this." 

Senator  Holmes :  "I  don't  think  so.  It  was  felt  that  this 
would  not  be  done." 

Senator  Humphreys:  "Would  you  have  any  objection  if 
I  offer  an  amendment?" 

Senator  Holmes :  "No,  I  would  have  no  objection.  I  con- 
sidered such  an  amendment  but  I  was  assured  by  the  SPCA 
and  the  Attorney  General  that  it  was  not  necessary.  I  have  no 
objection  to  it  if  it  will  not  delay  the  passage  of  this  bill." 

Senator  Humphreys  offered  the  following  amendment : 
Amend  sub-section  448-A:7  of  section  1  of  said  bill  by 
adding  after  the  words  "New  Hampshire"  in  line  4  thereof  the 
following  new  words,  acting  under  the  authority  and  direction 
of  the  department  of  agriculture,  so  that  said  sub-section  as 
amended  shall  read  as  follows : 

443-A:7  Inspections.  Inspections  of  all  premises  as  de- 
scribed in  443-A:l  shall  be  made,  at  reasonable  times,  but  in 
no  case  less  frequently  than  every  six  months.  Any  duly 
appointed  agent  of  any  humane  society  or  SPCA  incorporated 
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in  the  state  of  New  Hampshire  acting  under  the  authority  and 
direction  of  the  department  of  agriculture  or  an  official  repre- 
sentative of  the  department  of  agriculture  may  make  said  in- 
spections at  any  reasonable  time. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

On  motion  of  Senator  Holmes,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  House  Bill 

HB  289,  An  Act  providing  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds. 

Committee  Reports  (continued) 

Senator  Holmes,  for  the  Committee  on  Public  Health,  Wel- 
fare and  State  Institutions: 

HB  493,  An  Act  relative  to  public  swimming  pools. 
Report :     Ought  to  pass. 

Senator  Holmes :  "Mr.  President,  this  bill  spells  out  the 
authority  of  the  State  Department  of  Health  to  regulate  the 
construction  of  swimming  pools  for  the  purpose  of  safety  as 
well  as  sanitary  conditions.  Since  1932,  the  Department  has 
exercised  control  over  this  throughout  the  State.  Recently, 
they  disapproved  of  the  design  on  the  basis  that  it  was  not 
safe.  They  were  challenged  by  the  court.  The  law  did  not  have 
authority  over  safety  —  only  over  the  sanitary  conditions. 
This  would  affect  municipal  swimmings  pools  and  any  pools 
open  to  the  public  for  swimming  —  at  hotels,  motels,  etc.  This 
has  nothing  to  do  with  private  pools  at  a  persons  home.  There 
was  no  opposition." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  290,  An  Act  relative  to  the  destruction  of  records  of 
conditional  sales  and  chattel  mortgages. 

Report :     Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  same 
and  inserting  the  following: 

An  Act  relative  to  the  destruction  of  records  of  condi- 
tional sales  contracts. 
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Further  amend  section  1  of  said  bill  by  striking  it  out 
and  inserting  in  place  thereof  the  following  new  section : 

1  Destruction  of  Certain  Records.  Amend  RSA  by  in- 
serting after  chapter  361,  section  10  the  following  new  section: 

361:10-a  Destruction  of  Certain  Records  Authorized. 
Any  town  or  city  clerk  maj^  destroy  at  the  end  of  ten  years 
from  the  date  of  filing,  records  of  conditional  sales  contracts 
in  his  possession. 

Senator  Rogers:  "Mr.  President,  this  is  the  bill  which 
was  amended  in  the  House  and  was  later  referred  to  the  Judi- 
cial Council  by  the  Senate,  to  which  there  were  many  objec- 
tions in  the  form  as  it  came  from  the  House.  It  appeared  at 
one  time  that  it  would  have  to  be  referred  back  to  the  Judi- 
cial Council  for  action  at  a  later  session.  The  Committee  has 
finally  come  up  with  a  re-draft  of  the  bill,  limited  in  scope,  but 
which  will  give  some  relief  to  Town  and  City  Clerks  with  re- 
gard to  destruction  of  records  of  conditional  sales.  The  entire 
intent  of  the  bill  now  is  to  allow  any  Town  or  City  Clerk  the 
right  to  destroy,  after  10  years,  all  records  of  conditional 
sales  in  his  possession.  The  Committee  contacted  the  City 
Clerk  in  Manchester  and  found  that  he  filed  his  records  sepa- 
rately. Although  under  the  Commercial  Code,  a  great  many  of 
these  documents  will  be  void  after  five  years.  Possibly  at  the 
next  session,  some  provision  will  be  made  for  destroying  such 
records." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  417,  An  Act  to  change  ward  lines  in  the  city  of  Laco- 
nia. 

Report:  Ought  to  pass  with  amendment. 

Amend  the  description  of  Ward  No.  1  as  inserted  by  sec- 
tion 1  of  said  bill  by  striking  out  the  words  and  figure  "east 
(90°)  to"  in  the  eleventh  line  and  inserting  in  place  thereof 
the  words,  west  from,  so  that  said  description  as  amended 
shall  read  as  follows: 

Ward  No.  1  shall  contain  all  that  territory  in  said  city  in- 
cluded within,  and  bounded  by  the  following  lines :  Beginning 
at  the  westerly  shore  of  the  Wmnipesaukee  river  easterly  of 
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and  on  an  extension  of  the  center  line  of  Lyford  street,  thence 
extendinw'  westerly  along  said  extension  of  the  center  line 
of  Lyford  street,  to  the  center  of  Main  street,  thence  extending 
northerly  through  the  center  of  Main  street  to  its  junction 
with  Pleasant  street,  north  of  Opeechee  Park,  so-called,  thence 
in  a  straight  line  due  west  to  Lake  Winnisquam,  thence  north- 
erly on  said  lake  to  the  Meredith  town  line ;  bounded  northerly 
by  the  Meredith  town  line  from  point  of  intersection  on  Lake 
Winnisquam  to  Lake  Winnipesaukee ;  bounded  easterly  by 
the  shore  of  Lake  Winnipesaukee  and  the  westerly  boundary  of 
ward  6  to  a  point  of  intersection  with  a  straight  line  extended 
due  west  from  the  junction  of  the  center  line  of  Union  avenue 
and  Messer  street,  thence  easterly  through  said  line  to  the 
junction  of  Union  avenue  and  Messer  street,  thence  southerly 
through  the  center  line  of  Messer  street  to  the  center  line  of 
Irving  street,  thence  bounded  easterly  by  the  westerly  bound- 
ary of  ward  2  to  a  point  opposite  the  center  line  of  Lyford 
street  extended  easterly,  thence  westerly  to  the  point  begun  at. 

Amend  the  description  of  Ward  No.  2  as  inserted  by  sec- 
tion 1  of  said  bill  by  inserting  after  the  words  "end  of  said 
avenue"  in  the  sixth  line  the  words,  meaning  and  intending 
to  include  all  those  houses  on  the  westerly  side  of  said 
avenue,  so  that  said  description  as  amended  shall  read  as 
follows : 

Ward  No.  2  shall  include  all  that  part  of  said  city  con- 
tained within  the  territory  described  as  follows:  Commencing 
on  the  easterly  shore  of  Round  Bay  or  Lake  Opeechee  where 
the  present  boundary  of  ward  2  commences,  thence  extending 
easterly  on  a  straight  line  through  the  center  of  Irving  street 
to  the  westerly  side  of  Cottonwood  avenue,  thence  northerly 
along  the  westerly  side  of  Cottonwood  avenue  to  the  end  of 
said  avenue,  meaning  and  intending  to  include  all  those  houses 
on  the  westerly  side  of  said  avenue,  thence  easterly  to  the 
Gilford  town  line,  thence  bounded  easterly  by  the  Gilford  town 
line  to  a  point  opposite  the  extension  of  a  straight  line  drawn 
through  the  southerly  sideline  of  Locust  street,  thence  westerly 
along  said  extended  straight  line  to  the  center  line  of  Union 
avenue,  thence  northerly  through  the  center  line  of  Union 
avenue  to  the  center  line  of  Jewett  street,  thence  westerly 
through  the  center  line  of  Jewett  street  to  the  easterly  shore 
of  the  Winnipesaukee  river,  thence  northerly  by  the  easterly 
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shore  of  the  Winnipesaukee  river  and  the  easterly  shore  of 
Round  Bay  or  Lake  Opeechee,  to  the  point  begun  at. 

Amend  the  description  of  Ward  No.  3  as  inserted  by  sec- 
tion 1  of  said  bill  by  inserting  before  the  words  "Main  street" 
in  the  third  line  the  word,  North,  so  that  said  description  as 
amended  shall  read  as  follows: 

Ward  No.  3  shall  contain  all  that  part  of  the  city  con- 
tained within  the  territory  described  as  follows:  commencing 
at  the  intersection  of  the  center  line  of  Pleasant  street  with 
the  westerly  side  line  of  North  Main  street,  thence  extending 
southerly  through  the  center  line  of  Pleasant  street  and 
through  the  center  line  of  Main  street  to  the  southerly  shore 
of  the  Winnipesaukee  river  at  the  bridge,  thence  extending 
northerly  along  the  easterly  shore  of  said  river  to  the  south- 
easterly corner  of  the  Mill  street  bridge,  so  called,  thence  ex- 
tending southeasterly  on  a  straight  line  to  a  point  in  the 
center  line  of  Union  avenue  opposite  the  southerly  side  line 
of  Locust  street,  thence  extending  northerly  through  the 
center  line  of  Union  avenue  to  a  point  opposite  the  center 
line  of  Jewett  street  to  the  easterly  shore  of  the  Winnipesaukee 
river,  thence  extending  northerly  by  the  easterly  shore  of  said 
river  to  the  southerly  line  of  ward  1,  thence  westerly  and 
northerly  on  line  of  ward  1  to  the  first  mentioned  bound. 

On  motion  of  Senator  Rogers,  the  reading  of  the  amend- 
ment was  dispensed  with  and  he  explained:  "Mr.  President, 
this  amendment,  which  has  been  offered  by  the  Committee, 
makes  no  change  in  the  intent  of  the  ward  lines  as  arranged 
by  the  Laconia  City  Delegation.  All  it  does  is  to  change  a  few 
words  which  makes  the  meaning  of  the  bill  a  little  more  clear. 
This  amendment,  I  am  quite  certain,  will  be  acceptable  to  the 
City  Delegation  when  it  goes  back  into  the  House  for  concur- 
rence." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and 
the  bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Bennett,  for  the  Committee  on  Judiciary: 

HB  204,  An  Act  to  authorize  defendant  to  seek  summary 

procedures  for  judgment  in  actions  of  contract  and  relating  to 

joint  tenancy. 

Report:     Ought  to  pass. 
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Senator  English:  "Mr.  President,  this  is  a  technical, 
legal,  bill,  amended  in  the  House  as  to  wording  but  not  as  to 
intent.  It  passed  the  House  on  recommendation  of  the  Judi- 
ciary Committee.  It  has  been  re-examined  by  the  Attorney 
General's  Department,  and  the  committee  voted  unanimously 
for  its  passage. 

"The  intent  of  this  legislation  is  to  protect  a  person  im- 
properly sued  for  a  debt.  Under  existing  laws  a  person  may 
be  sued  for  an  amount,  say  $500,  his  property  attached,  and 
the  case  might  be  pending  in  the  court  for  months,  even  years. 
The  new  law  provides  that  the  defendant  may,  within  15  days, 
present  evidence  to  show  that  he  does  not  owe  the  plaintiff 
and  there  is  no  valid  indebtedness.  Unless  contradictory  aflEi- 
davits  are  filed  by  the  plaintiff  within  15  days,  judgment  for 
the  defendant  may  be  entered. 

"A  further  amendment,  not  related  to  the  above,  was 
attached  to  this  bill  which  has  to  do  with  the  definition  of 
the  phrase  "tenant  by  the  entirety."  This  phrase  is  used  by 
Massachusetts  lawyers  and  not  used  in  New  Hampshire,  and 
the  amendment  to  this  bill  reads  into  the  New  Hampshire 
statutes  a  meaning  for  this  expression,  which  is  "joint 
tenancy."  This  may  be  explained  further  by  indicating  that  in 
Massachusetts  wills,  where  "tenant  by  the  entirety"  is  used, 
the  property  of  the  deceased  husband  or  wife  goes  to  the 
surviving  spouse." 

The  bill  was  ordered  to  a  third  reading. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  and 
Senate  bills  and  House  joint  resolutions: 

HB  455,  An  Act  establishing  the  Lebanon  Regional  Air- 
port Authority. 

HJR  10,  Joint  Resolution  in  favor  of  the  city  of  Concord. 

HJR  40,  Joint  Resolution  relative  to  apportionment  of 
representatives  in  the  house  of  representatives. 

HB  489,  An  Act  authorizing  the  establishment  of  a  branch 
bank  in  Penacook. 

SB  133,  An  Act  relative  to  liquor  licenses  for  certain 
corporations  operating  golf  clubs. 

MARYE  WALSH  CARON, 
For  the  Committee. 
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Announcement  by  the  Chair 

The  Chair  announced  that  he  would  appoint  Senators 
Humphreys  and  Bergeron  as  special  members  of  the  Commit- 
tee on  Transportation  hearing  the  following  bill  this  after- 
noon : 

HB  517,  An  Act  legalizing  the  meetings  of  the  Madbury 
Water  District.  Merely  for  this  one  bill.  This  has  been  re- 
quested by  Senator  Humphreys  and  is  only  for  this  particular 
bill. 

Communication 

Hon.  Norman  Packard 
President  of  the  Senate 
Concord,  New  Hampshire 

Dear  Mr.  President: 

The  1959  session  of  the  general  court  still  continues,  and 
as  each  member  knows,  this  session  has  already  become  notori- 
ous as  being  the  longest  session  in  the  history  of  the  State. 
This  is  not  an  enviable  record,  and  it  has  given  many  citizens 
deep  concern.  In  fact  many  people  believe  that  the  last  several 
sessions  of  the  Legislature  have  each  greatly  exceeded  the 
reasonable  time  requirement  for  due  consideration  and  dis- 
posal of  the  business  before  each  session. 

The  financial  cost  to  the  people  is  tremendous.  As  of 
August  31st  this  present  session  has  cost  $673,215.15,  or  a 
weekly  average  of  $19,800. 

When  one  compares  the  accomplishments  of  the  New 
Hampshire  legislature  with  those  of  other  states,  one  is 
astounded.  In  the  year  1957  the  legislature  was  in  session 
ninety-four  legislative  days,  seven  hundred  thirty-eight 
measures  were  introduced,  of  which  438  were  enacted.  Our 
neighboring  State  of  Maine  worked  seventy-nine  legislative 
days,  considered  one  thousand  four  hundred  and  ninety-six 
measures,  and  enacted  six  hundred  thirty-five.  I  will  mention 
a  few  more :  Connecticut,  eighty  legislative  days,  three  thou- 
sand six  hundred  fifty-nine  measures  introduced  and  one 
thousand  three  hundred  seventy-seven  enacted;  California, 
ninety-seven  legislative  days,  six  thousand  eight  hundred 
sixty-three  measures  introduced,  two  thousand  four  hundred 
twenty-four  enacted;   New  York,  sixty-five  legislative  days. 
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seven  thousand   eight  hundred   eighty-eight  measures  intro- 
duced, one  thousand  fifty-four  enacted. 

I  believe  that  the  only  relief  which  the  people  of  New 
Hampshire  can  obtain  from  the  financial  burden  resulting  from 
the  excessive  length  of  the  legislative  sessions  is  by  a  constitu- 
tional amendment  limiting  the  length  of  the  regular  biennial 
sessions  of  our  General  Court. 

I  understand  that  thirty-two  states  already  provide  con- 
stitutional restrictions  which  limit  the  length  of  legislative 
sessions. 

The  New  Hampshire  Convention  to  Revise  the  Constitu- 
tion which  convened  May  15,  1956,  nov\^  stands  in  adjourn- 
ment subject  to  my  recall,  as  its  President. 

It  is  my  intention  to  reconvene  the  convention  within  six 
weeks  of  the  adjournment  of  the  general  court  for  the  prin- 
cipal purpose  of  considering  a  proposed  amendment  to  the 
Constitution  which  would  require  the  regular  biennial  sessions 
of  the  General  Court  to  adjourn  not  later  than  July  1st. 

I  believe  that  the  people  of  New  Hampshire  would  over- 
whelmingly favor  such  a  constitutional  amendment,  and  that 
its  adoption  would  result  in  the  savings  of  thousands  of  dollars 
at  each  future  session  of  the  Legislature. 

If  other  states  can  accomplish  so  much  more  than  New 
Hampshire  in  so  much  less  time,  then  it  is  high  time  that  re- 
medial action  be  taken  by  the  people  of  this  state  to  curb  the 
New  Hampshire  Legislature  in  the  excessive  length  of  its 
legislative  sessions. 

I  respectfully  suggest  that  this  General  Court  appropriate 
the  sum  of  $35,000  toward  the  expenses  which  would  become 
chargeable  to  the  constitutional  convention,  including  the  cost 
of  the  presentation  of  any  proposed  constitutional  amendment 
to  the  voters. 

I  have  addressed  an  identical  official  communication  to 
the  Speaker  of  the  House. 

Very  truly  yours, 

J.  WALKER  WIGGIN,  President 
Convention  to  Revise  the  Constitution. 
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On  motion  of  Senator  Adams,  the  Senate  voted  to  dis- 
pense with  the  rule  requiring  two  days'  notice  of  public  hear- 
ings on  bills  for  the  remainder  of  the  session. 

Announcement 

Senator  Dunlap:  "Mr.  President,  I  think  probably  the 
members  are  all  aware  that  the  City  government  in  Concord 
has  extended  the  parking  privileges  for  another  week.  I 
would  also  like  to  say  that  this  is  done  in  a  spirit  of  coopera- 
tion with  the  Legislature.  This  is  not  an  easy  thing  for  the 
City  government  to  do  because  there  is  a  lot  of  question  in 
the  public's  mind  as  to  how  long  they  will  be  deprived  from 
the  use  of  this  parking  area.  I  would  hope  that  the  Resolution 
in  the  House  would  be  acted  on,  to  appoint  a  Committee  to 
work  with  the  City  government,  and  that  they  could  bring 
in  a  recommendation  to  the  next  session.  I  would  hope  that 
maybe  we  could  settle  this  parking  situation  for  future  genera- 
tions." 

The  Chair  requested  the  members  of  the  Rules  Committee 
to  meet  with  him  immediately  following  adjournment,  to  dis- 
pose of  anything  that  the  Rules  Committee  may  have  in  its 
possession. 

Senator  Rogers:  "I  would  hope  that  the  Rules  Commit- 
tee would  refer  to  the  Senate  before  adjournment  the  pro- 
posed amendment  to  Senate  rules  which  I  introduced." 

Senator  Humphreys:  "Mr.  President,  under  personal 
privilege,  I  would  like  to  make  a  few  remarks.  Last  week.  Sen- 
ator Eaton  proposed  an  amendment  which  I  asked  him  to 
offer  to  HJR  40,  Joint  Resolution  relative  to  apportionment  of 
Representatives  in  the  House  of  Representatives.  I  think  the 
Senate  made  a  mistake  in  going  along  with  that  bill  as  it 
was  written  without  having  the  Senate  represented.  Some  Sen- 
ator suggested  that  the  reason  we  did  not  go  along  with  this 
was  because  the  Senate  redistricting  bill  had  no  House  repre- 
sentation. I  would  like  to  point  out  that  was  not  the  same  tjnpe 
of  Resolution.  It  was  strictly  a  Senate  Resolution  that  would 
report  back  to  the  Senate  and  carried  no  appropriation.  Where- 
as, this  as  passed  by  the  House  was  a  Joint  Resolution  and 
carried  an  appropriation,  I  would  like  to  be  good  natured  about 
this  whole  situation,  but  earlier  this  session  we  had  a  bill 
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passed  through  the  Senate,  and  even  after  the  Supreme  Court 
decided  that  the  Senate  had  the  right  to  pass  such  a  bill,  the 
House  refused  to  consider  that  bill,  even  after  the  Supreme 
Court  decided  that  it  was  all  right  to  pass  same.  A  few  days 
ago,  some  of  the  big  wheels  in  the  House  said  that  the  major- 
ity of  the  members  in  here  did  not  know  what  they  were  doing 
in  putting  a  footnote  on  an  item  in  the  budget.  The  Senate  is 
the  upper  branch  of  the  Legislature  and  here  we  are  allowing 
the  House  to  set  up  a  Committee  to  carry  out  a  function  which, 
under  the  Constitution,  is  to  be  done  by  the  Legislature  and 
not  the  House  alone.  I  think  it  is  about  time  that  the  Senate 
stood  up  on  their  hind  legs  and  took  their  proper  place  as  the 
upper  branch  and  not  be  just  an  appendage  to  the  House." 

On  motion  of  Senator  Caron,  the  Senate  went  into  after- 
noon session. 

Third  Reading  and  Passage  of  House  Bills 

HB  6,  An  Act  providing  for  state  participation  in  water 
pollution  control  costs  through  financial  aid  to  municipalities. 

HB  115,  An  Act  relative  to  reciprocal  fishing  rights  in 
the  Connecticut  River. 

HB  198,  An  Act  relative  to  taking  hellgrammites. 

HB  204,  An  Act  to  authorize  defendant  to  seek  procedures 
for  judgment  in  actions  of  contract  and  relating  to  joint 
tenancy. 

HB  290,  An  Act  relative  to  the  destruction  of  records 
of  conditional  sales  contracts. 

HB  417,  An  Act  to  change  the  ward  lines  in  the  city  of 
Laconia. 

HB  493,  An  Act  relative  to  public  swimming  pools. 

Senator  Cleveland  desired  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Reconsideration 

Senator  Humphreys  moved  that  the  Senate  reconsider  its 
vote  whereby  it  passed  HJR  40,  Joint  Resolution  relative  to 
apportionment  of  Representatives  in  the  House  of  Represent- 
atives. 

(discussion  ensued) 
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On  a  viva  voce  vote,  the  Chair  was  in  doubt. 

Senator  Lamontagne  requested  a  Division. 

Ten  Senators  voted  in  the  affirmative,  and  six  Senators 
voted  in  the  negative,  the  affirmative  prevailed. 

Senator  Lamontagne  then  dem.anded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Cates,  Rogers,  Cleveland,  Dunlap,  Eaton,  English, 
Holmes,  Paquette,  Bunten,  Cheney,  Karkavelas,  Battles  and 
Humphreys. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne, Bennett,  Vaughan,  Caron,  Provost,  Daniel,  Berge- 
ron and  Adams. 

Fourteen  Senators  having  voted  in  the  affirmative,  and 
eight  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  carried. 

Joint  Resolution  Recalled  from  the  Governor 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
request  the  Governor  to  return  for  further  consideration  the 
above  captioned  House  Joint  Resolution  40. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  lay  on  the  table 
the  following  Concurrent  Resolution,  passed  by  the  Honorable 
Senate : 

Concurrent  Resolution  regarding  the  length  of  the  session. 

On  motion  of  Senator  Provost,  the  Senate  adjourned  at 
12:40  o'clock. 


WEDNESDAY,  September  9,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 


ate: 
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The  former  Senator  from  the  23rd  District,  Dean  B. 
Merrill. 

As  guests  of  Senator  Caron,  Mrs.  Mabel  C.  Cooper,  Ward 
3;  Mrs.  Mary  Watson,  Ward  4;  and  Mrs.  Florence  Danforth, 
Ward  4  (former  member  of  the  House  of  Representatives)  all 
from  Manchester. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concur- 
rence of  the  Honorable  Senate: 

HB  514,  An  Act  relating  to  motor  vehicle  road  toll. 

HB  516,  An  Act  relative  to  authority  of  commissioner  of 
public  works  and  highways. 

The  Message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate : 

SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways. 

Amend  section  1  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

1  Property  Rights  of  Public  Utilities.  Amend  RSA  232 
by  adding  after  section  6  the  following  new  section:  232:7 
Acquisition  of  Interests  in  Land.  When  the  construction  or 
alteration  of  any  highway  requires  the  taking  of  land  or 
rights  therein  in  which  a  public  utility  has  a  property  in- 
terest, subject  to  the  approval  of  the  Governor  and  Council 
and  by  agreement  with  the  public  utility  owning  such  interest, 
there  may  be  acquired  by  layout  under  the  layout  statute  ap- 
plicable to  the  highway  in  question  or  by  purchase  and  con- 
veyed to  said  public  utility,  in  mitigation  of  such  damages  as 
said  public  utility  may  be  entitled  to  on  account  of  the  taking 
of  its  property  interest,  such  land  or  rights  in  land  as  may  be 
necessary  to  provide  a  substitute  property  interest. 

On  motion  of  Senator  Adams,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendment  sent  up  from  the  House  of 
Representatives. 
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The  Message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
its  amendments  to  the  following  entitled  bill: 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

The  Message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill,  in  the  adoption  of  which 
Report  the  House  of  Representatives  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  434,  An  Act  relative  to  public  water  supplies. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  434  "An  Act  relative  to  public  water  supplies", 
having  considered  the  same  report  the  same  with  the  recom- 
mendation that  the  Senate  recede  from  its  position  in  adopting 
its  amendments,  that  the  House  recede  from  its  position  of 
nonconcurrence  in  the  Senate  amendments  and  that  the  House 
and  Senate  concur  in  the  adoption  of  the  following  amendments 
to  the  said  bill : 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Use  of  Fluorides.  Amend  RSA  31  by  inserting  after 
section  17  the  following  new  subdivision : 

Public  Water  Supplies 

31:17-a  Referendum.  Upon  the  written  application  of 
five  percent,  or  three  hundred  or  more  of  the  voters  in  a  town, 
whichever  is  the  lesser,  presented  to  the  selectmen  or  one  of 
them  at  least  fifteen  days  before  the  day  prescribed  for  an 
annual  town  meeting,  the  selectmen  shall  insert  in  their  war- 
rant for  such  meeting  an  article  relative  to  the  use  of  fluorides 
in  the  public  water  system  for  said  town.  If  the  town  has  an 
official  ballot  the  town  clerk  shall  insert  on  such  ballot  the 
following  question:  "Shall  permission  be  granted  to  introduce 
fluorides  into  tlie  public  water  system?"  Beside  this  question 
shall  be  printed  the  word  "yes"  and  the  word  "no"  with  the 
proper  boxes  for  the  voter  to  indicate  his  choice.  If  a  majority 
of  the  voters  do  not  approve  the  use  of  fluorides  in  the  public 
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water  system  no  fluorides  shall  be  introduced  into  the  puibhc 
water  system  for  said  town,  or  if  fluorides  have  prior  to  said 
vote  been  so  introduced  such  use  shall  be  discontinued  until 
such  time  as  the  voters  of  the  town  shall  by  majority  vote 
approve  of  the  use  of  fluorides.  Notwithstanding  the  foregoing 
if  fluorides  are  currently  being  introduced  inrto  the  public 
water  system  of  said  town,  pursuant  to  a  popular  referendum 
previously  conducted,  the  selectmen  shall  not  insert  such  an 
article  in  the  warrant  nor  shall  such  question  be  inserted  on 
the  official  ballot  except  upon  written  application  of  not  less 
than  ten  percent  of  the  registered  voters  of  said  town. 

2  Cities.  Amend  RSA  44  by  inserting  after  section  15 
the  following  new  section:  44:16  Public  Water-  Supplies. 
Upon  the  written  application  of  five  percent,  or  three  hundred 
or  more  of  the  voters  in  any  city,  whichever  is  the  lesser,  pre- 
sented to  the  city  clerk  prior  to  the  municipal  election  the  city 
clerk  shall  insert  on  the  ballot  to  be  used  at  said  election  the  fol- 
lowing question :  "Shall  permission  be  granted  to  introduce  fluo- 
rides into  the  public  water  system?"  Beside  this  question  shall 
be  printed  the  word  "yes"  and  the  word  "no"  with  proper  boxes 
for  the  voter  to  indicate  his  choice.  If  a  majority  of  the  voters 
at  said  election  do  not  approve  the  use  of  fluorides  in  the  public 
water  system  for  said  city  no  fluorides  shall  be  introduced  into 
the  public  water  system.  If  fluorides  have  prior  to  said  vote 
been  so  introduced  such  use  shall  be  discontinued  until  such 
time  as  the  voters  of  the  city  shall  by  majority  vote  approve 
of  the  use  of  such  fluorides.  Notwithstanding  the  foregoing,  if 
fluorides  are  currently  being  introduced  into  the  public  water 
system  of  said  city,  pursuant  to  a  popular  referendum  pre- 
viously conducted,  the  city  clerk  shall  not  insert  the  afore- 
mentioned question  on  the  ballot  to  be  used  at  the  municipal 
election  except  upon  written  application  of  not  less  than  ten 
percent  of  the  registered  voters  of  said  city. 

3  Village  Districts.  Amend  RSA  52  by  inserting  after 
section  22  thereof  the  following  new  section:  52:23  Public 
Water.  Upon  the  written  application  of  five  per  cent  of  the 
voters  in  any  village  water  district,  presented  to  the  com- 
missioners or  one  of  them  at  least  fifteen  days  before  the  day 
prescribed  for  an  annual  meeting  of  the  district,  the  commis- 
sioners shall  insert  in  their  warrant  for  such  meeting  an  article 
relative  to  the  use  of  fluorides  in  the  water  system  of  said 
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district,  and  the  district  clerk  shall  prepare  a  ballot  for  said 
meeting-  with  the  following  question:  "Shall  permission  be 
granted  to  introduce  fluorides  into  the  district  water  system  ?" 
Beside  the  question  shall  be  printed  the  word  "yes"  and  the 
word  "no"  with  the  proper  boxes  for  the  voter  to  indicate 
his  choice.  If  a  majority  of  the  voters  do  no't  approve  the  use 
of  fluorides  in  the  district  water  system  no  fluorides  shall  be. 
introduced  into  the  district  water  system,  or  if  fluorides  have 
prior  to  said  vote  been  so  introduced,  such  use  shall  be  dis- 
continued until  such  time  as  the  voters  of  the  district  shall 
by  majority  vote  approve  of  the  use  of  fluorides.  Notwith- 
standing the  foregoing,  if  fluorides  are  currently  being  in- 
troduced into  the  public  water  system  of  said  district,  pursuant 
to  a  popular  referendum  previously  conducted,  the  commis- 
sioners shall  not  insert  such  an  article  in  the  warrant  nor  shall 
the  district  clerk  prepare  such  a  ballot  except  upon  the  written 
application  of  not  less  than  ten  percent  of  the  registered  voters 
of  said  district. 

4  Exception.  Nothing  herein  shall  be  construed  as 
affecting  an  act  passed  at  this  session,  approved  May  29,  1959, 
relative  to  referendum  on  use  of  fluorides  in  the  public  water 
supply  of  the  city  of  Concord. 

5  Takes  Ejfect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

RUSSELL  G.  CLAFLIN, 
MARJORIE  L.  ROULSTON, 
ERNEST  R.  COUTERMARSH, 
Conferees  on  the  Part  of  the  House. 

NELLE  L.  HOLMES, 
JOHN  E.  BUNTEN, 

Conferees  on  the  Part  of  the  Senate. 

The  Message  further  stated  that  the  House  of  Represent- 
atives concurs  with  the  Honorable  Senate  in  the  passage  of 
the  following  entitled  bill,  with  amendments,  in  the  passage 
of  which  amendments,  the  House  of  Representatives  asks  the 
concurrence  of  the  Honorable  Senate: 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges  and  relative  to  a  certain  bridge  over  Merri- 
mack River. 
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Amend  the  title  of  said  bill  by  striking  out  the  same 
and  inserting  in  place  thereof  the  following : 

An  Act  relative  to  posting  load  and  speed  limits  on  town 
bridges  and  relative  to  a  certain  bridge  over  Merrimack 
river. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Bridges.  Amend  RSA  247:21  by  inserting  after  the 
words  "six  tons"  in  the  fifth  line  the  words,  or  where  a 
greater  or  lesser  lawful  load  limit  is  posted  on  or  near  the 
entrances  of  such  other  bridge,  culvert  or  sluiceway,  the 
load  limit  so  posted,  so  that  said  section  as  amended  shall  read 
as  follows:  247:21  Weight  of  Load.  Towns  are  not  liable 
for  such  damages  to  a  person  traveling  upon  a  bridge,  culvert 
or  sluiceway  constructed  by  the  town  and  state  with  joint 
funds  when  the  weight  of  the  load,  inclusive  of  the  vehicle, 
exceeds  fifteen  tons,  or  upon  any  other  bridge,  culvert  or 
sluiceway  when  the  weight  of  the  load,  inclusive  of  the  vehicle, 
exceeds  six  tons  or,  where  a  greater  or  lesser  lawful  load 
limit  is  posted  on  or  near  the  entrances  of  such  other  bridge, 
culvert  or  sluiceway,  the  load  limit  so  posted. 

2  Non  liability  for  Damages.  Amend  RSA  247  by  in- 
serting after  section  23  the  following  new  section:  247:23-a 
Speed  Limit.  Towns  are  not  liable  for  such  damages  to  a  per- 
son traveling  upon  any  bridge  constructed  by  the  town  at 
a  speed  which  is  greater  than  the  lawful  speed  limit  posted 
on  or  near  the  entrances  of  such  bridge. 

3  Trial.  Amend  RSA  247:24  by  adding  after  the  word 
"load"  in  the  third  line  the  words,  the  speed  of  the  vehicle,  so 
that  said  section  as  amended  shall  read  as  follows:  247:24 
Burden  of  Proof.  Upon  the  trial  of  any  action  for  the  re- 
covery of  such  damages,  it  is  incumbent  on  the  plaintiff  to 
prove  the  weight  of  the  load,  the  speed  of  the  vehicle,  the 
width  of  the  felloes  or  the  number  of  cattle  on  the  bridge. 

4  Requirements.  Amend  RSA  251:16  by  striking  out 
said  section  and  inserting  in  place  thereof  the  following: 
251:16  Load  Limits  on  Town  Bridges;  Posting.  Except  as 
otherwise  provided  by  law  all  town  bridges  not  constructed 
with  town  bridge  aid  funds  and  which  the  town  has  the  duty 
to  maintain  shall  have  a  carrying  capacity  of  at  least  six 
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tons.  Tlie  selectmen  shall  cause  notice  of  the  load  limit  of 
such  town  bridge  to  be  posted  on  or  near  the  entrances  of 
such  bridge.  Such  town  bridges  may  be  posted  for  a  load 
limit  of  less  than  six  tons  but  not  less  than  three  tons  when 
application  has  been  made  for  town  bridge  aid  pursuant  to 
the  provisions  of  RS  242  and  action  on  such  application  is 
pending. 

5  Boscatv en-Canterbury  Bridge.  Since  the  town  bridge 
over  the  Merrimack  river  between  Boscawen  and  Canterbury  in 
the  vicinity  of  new  interstate  highway  construction  may  no 
longer  be  sufficiently  strong  to  carry  in  safety  vehicles  of 
gross  weight  of  six  tons  and  whereas  future  traffic  patterns 
are  not  sufficiently  predictable  at  this  time  to  provide  an  ac- 
curate basis  for  determining  how  and  whether  said  bridge 
should  be  replaced,  the  selectmen  of  the  towns  of  Boscawen 
and  Canterbury,  for  a  period  of  five  years,  are  empowered  to 
post  said  bridge  for  whatever  speed  and  load  limits  they  shall 
deem  safe,  provided  that  said  limits  may  not  be  less  than 
three  tons,  inclusive  of  vehicle,  for  load,  and  three  miles  per 
hour  for  speed.  The  towns  of  Boscawen  and  Canterbury  shall 
not  be  liable  for  damages  happening  to  any  person,  his  motor 
vehicle,  team  or  carriage,  traveling  upon  said  bridge  when  the 
weight  of  the  load,  inclusive  of  vehicle,  or  the  speed  of  such 
vehicle,  exceeds  the  load  or  speed  limits  posted  by  the  select- 
men of  said  towns  pursuant  to  the  provisions  hereof.  The 
commissioner  of  public  works  and  highways  shall  forthwith 
cause  said  bridge  to  be  inspected  by  his  department  and  shall 
cause  further  inspections  to  be  made  at  least  every  two  years 
while  said  bridge  is  open  to  public  use.  At  the  time  of  said 
inspections  a  report  thereof  shall  be  sent  to  the  selectmen  of 
Boscawen  and  Canterbury  and  if  the  commissioner  finds  that 
said  bridge  is  unsafe  for  public  travel  he  shall  forward  his 
recommendations  relative  thereto  to  said  selectmen. 

6  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

On  motion  of  Senator  Cheney,  the  Senate  voted  to  non- 
concur in  the  adoption  of  the  amendment  to  the  above  entitled 
bill,  sent  up  from  the  House  of  Representatives,  and  ask  for 
a  Committee  of  Conference. 
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Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  part  of  the  Senate,  Senators 
Cheney  and  Bunten. 

First  and  Second  Reading  of  House  Bill 

To  the  Committee  on  Public  Works : 

HB  516,  An  Act  relative  to  authority  of  commissioner  of 
public  v/orks  and  highways. 

The  following-  entitled  bill  Vv^as  read  a  first  and  second  time : 
HB  514,  An  Act  relating  to  motor  vehicle  road  toll. 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  ias  to  dispense  with  referral  to  Committee 
and  public  hearing  on  the  above  entitled  bill. 

Senator  Eaton  explained  the  reason  for  his  motion.  "Mr. 
President,  I  think  most  of  us  are  aware  that  the  highway 
motor  toll  as  administered  by  Commissioner  Clark's  depart- 
ment, has  tried  for  years  to  get  some  accounting  on  diesel 
fuel.  Several  times  there  was  a  move  afoot  to  attach  this  to 
a  bill  somewhat  related.  We  were  advised  by  Commissioner 
Clark  that  there  was  such  legislation  in  the  House.  This  gives 
Commissioner  Clark  a  tight  method  of  garnering  tax  from  all 
the  through  users  of  diesel  fuel.  For  example,  in  Walpole  — 
there  are  large  numbers  of  diesel  trucks  going  through  and  no 
diesel  tax  collected.  This  closes  the  gap  in  the  law  that  has  been 
open  for  years  and  has  prevented  them  from  collecting  that 
toll  on  diesel  fuel.  This  gives  Commissioner  Clark  a  good,  tight 
reason  to  do  this.  At  this  late  date,  I  would  hate  to  see  any- 
thing happen  to  get  this  buried." 

On  further  motion  of  Senator  Eaton,  the  rules  were  fur- 
ther suspended  and  the  bill  was  ordered  to  a  third  reading. 

Committee  Reports 
Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  434,  "An  Act  relative  to  public  water  supplies", 
having  considered  the  same  report  the  same  with  the  recom- 
mendation that  the  Senate  recede  from  its  position  in  adopting 
its  amendments,  that  the  House  recede  from  its  position  of 
nonconcurrence  in  the  Senate  amendments  and  that  the  House 
and  Senate  concur  in  the  adoption  of  the  following  amendments 
to  the  said  bill: 
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Amend  said  bill  by  striking-  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following': 

1  Use  of  Fluorides.  Amend  RSA  31  by  inserting  after 
section  17  the  following-  ne\v  subdivision : 

Public  Water  Supplies 

31:17-a  Referendum.  Upon  the  written  application  of 
five  percent,  or  three  hundred  or  more  of  the  voters  in  a  town, 
whichever  is  the  lesser,  presented  to  the  selectmen  or  one  of 
them  at  least  fifteen  days  before  the  day  prescribed  for  an 
annual  town  meeting,  the  selectmen  shall  insert  in  their  war- 
rant for  such  meeting  an  article  relative  to  the  use  of  fluorides 
in  the  public  water  system  for  said  town.  If  the  town  has  an 
official  ballot  the  town  clerk  shall  insert  on  such  ballot  the  fol- 
lowing question:  "Shall  permission  be  granted  to  introduce 
fluorides  into  the  public  water  system?"  Beside  this  question 
shall  be  printed  the  word  "yes"  and  the  word  "no"  with  the 
proper  boxes  for  the  voter  to  indicate  his  choice.  If  a  majority 
of  the  voters  do  not  approve  the  use  of  fluorides  in  the  public 
water  system  no  fluorides  shall  be  introduced  into  the  public 
water  system  for  said  town,  or  if  fluorides  have  prior  to  said 
vote  been  so  introduced  such  use  shall  be  discontinued  until 
such  time  as  the  voters  of  the  town  shall  by  majority  vote 
approve  of  the  use  of  fluorides.  Notwithstanding  the  foregoing, 
if  fluorides  are  currently  being  introduced  into  the  public  water 
system  of  said  town,  pursuant  to  a  popular  referendum  pre- 
viously conducted,  the  selectmen  shall  not  insert  such  an  article 
in  the  warrant  nor  shall  such  question  be  inserted  on  the 
official  ballot  except  upon  written  application  of  not  less  than 
ten  percent  of  the  registered  voters  of  said  town. 

2  Cities.  Amend  RSA  44  by  inserting  after  section  15 
the  following  new  section:  44:16  Public  Water  Supplies. 
Upon  the  written  application  of  five  per  cent,  or  three  hundred 
or  more  of  the  voters  in  any  city,  whichever  is  the  lesser,  pre- 
sented to  the  city  clerk  prior  to  the  municipal  election,  the  city 
clerk  shall  insert  on  the  ballot  to  be  used  at  said  election  the 
following:  "Shall  permission  be  granted  to  introduce  fluo- 
rides into  the  public  water  system?"  Beside  this  question  shall 
be  printed  the  word  "yes"  and  the  word  "no"  with  proper 
boxes  for  the  voter  to  indicate  his  choice.  If  a  majority  of  the 
voters  at  said  election  do  not  approve  the  use  of  fluorides  in 
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the  public  water  system  for  said  city  no  fluorides  shall  be  in- 
troduced into  the  public  water  system.  If  fluorides  have  prior 
to  said  vote  been  so  introduced  such  use  shall  be  discontinued 
until  such  time  as  the  voters  of  the  city  shall  by  majority  vote 
approve  of  the  use  of  such  fluorides.  Notwithstanding  the  fore- 
going, if  fluorides  are  currently  being  introduced  into  the 
public  water  system  of  said  city,  pursuant  to  a  popular  refer- 
endum previously  conducted,  the  city  clerk  shall  not  insert  the 
aforementioned  question  on  the  ballot  to  be  used  at  the  muni- 
cipal election  except  upon  written  application  of  not  less  than 
ten  per  cent  of  the  registered  voters  of  said  city. 

3  Villdge  Districts.  Amend  RSA  52  by  inserting  after 
section  22  thereof  the  following  new  section:  52:23  Public 
Water.  Upon  the  written  application  of  five  per  cent  of  the 
voters  in  any  village  water  district,  presented  to  the  commis- 
sioners or  one  of  them  at  least  fifteen  days  before  the  day  pre- 
scribed for  an  annual  meeting  of  the  district,  the  commission- 
ers shall  insert  in  their  warrant  for  such  meeting  an  article 
relative  to  the  use  of  fluorides  in  the  water  system  of  said  dis- 
trict, and  the  district  clerk  shall  prepare  a  ballot  for  said 
meeting  with  the  following  question :  "Shall  permission  be 
granted  to  introduce  fluorides  into  the  district  water  system?" 
Beside  the  question  shall  be  printed  the  word  "yes"  and  the 
word  "no"  with  the  proper  boxes  for  the  voter  to  indicate  his 
choice.  If  a  majority  of  the  voters  do  not  approve  the  use  of 
fluorides  in  the  district  water  system  no  fluorides  shall  be  in- 
troduced into  the  district  water  system,  or  if  fluorides  have 
prior  to  said  vote  been  so  introduced,  such  use  shall  be  dis- 
continued until  such  time  as  the  voters  of  the  district  shall  by 
majority  vote  approve  of  the  use  of  fluorides.  Notwithstanding 
the  foregoing,  if  fluorides  are  currently  being  introduced  into 
the  public  water  system  of  said  district  pursuant  to  a  popular 
referendum  previously  conducted,  the  commissioners  shall  not 
insert  such  an  article  in  the  warrant  nor  shall  the  district  clerk 
prepare  such  a  ballot  except  upon  the  written  application  of 
not  less  than  ten  per  cent  of  the  registered  voters  of  said  dis- 
trict. 

4  Exception.  Nothing  herein  shall  be  construed  as 
affecting  an  act  passed  at  this  session,  approved  May  29,  1959, 
relative  to  referendum  on  use  of  fluorides  in  the  public  water 
supply  of  the  city  of  Concord. 
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5  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

RUSSELL  G.  CLAFLIN, 
MARJORIE  L.  ROULSTON, 
ERNEST  R.  COUTERMARSH, 
Conferees  on  the  Part  of  the  House. 

NELLE  L.  HOLMES, 
JOHN  E.  BUNTEN, 

Conferees  on  the  Part  of  the  Senate. 

Senator  Holmes:  "Mr.  President,  the  changes  are  very 
simple.  Two  of  the  points  were  really  suggested  by  Miss  Alex- 
ander of  the  Attorney  General's  office.  One,  was  that  on  the 
amendment  offered  by  Senator  Humphreys,  to  insert  the 
words,  whichever  is  less.  Tvv^o,  to  put  in  a  clause  stating  that 
this  bill  would  in  no  way  affect  the  bill  already  passed  affecting 
the  city  of  Concord  only.  Third,  if  an  area  had  adopted  by 
referendum  the  use  of  fluoride,  then  it  would  require  10%  of 
the  voters.  I  hope  the  Senate  will  vote  to  adopt  the  Report  of 
the  Committee  of  Conference." 

Senator  Humphreys  inquired  of  Senator  Holmes:  "This 
amendment  that  has  been  agreed  to  will  simply  mean  that  the 
advantage  will  still  be  in  favor  of  the  proponents,  or  those  in 
favor  of  fluoridation.  Ten  in  favor  and  5  to  get  rid  of  it." 

Senator  Holmes:  "I  think  at  the  moment  this  affects 
only  Lebanon.  We  felt  this  was  reasonable." 

Senator  Humphreys:  "While  I  think  it  is  weighted  in 
favor  of  the  people  that  want  fluoridation,  I  would  suggest  that 
we  go  along  with  the  Report  of  the  Committee  of  Conference." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  Re- 
port of  the  Committee  of  Conference  was  adopted. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  187,  An  Act  relative  to  registration  of  motor 
vehicles  of  foreign  manufacture,  having  considered  the  same, 
reported  the  same  with  the  following  recommendations : 

That  the  House  recede  from  its  position  of  non  concur- 
rence and  the  Senate  recede  from  its  position  in  adopting  its 
amendments  to  the   bill   and   further  recommends  that  the 
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House  and  Senate  concur  in  the  adoption  of  the  following 
amendment : 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Registration.  Amend  RSA  260  by  inserting  after  sec- 
tion 27  the  following  new  section:  260:27-a  Foreign  Cars. 
The  phrase  "maker's  list  price"  as  used  in  section  27,  in  the 
case  of  motor  vehicles  of  foreign  manufacture,  shall  mean  the 
advertised  port  of  entry  retail  list  price,  less  the  manu- 
facturer's motor  vehicle  excise  tax  imposed  by  the  United 
States  if  said  motor  vehicle  excise  tax  is  included  in  the  ad- 
vertised port  of  entry  retail  list  price,  at  New  York,  New  York, 
regardless  of  the  actual  port  through  which  said  motor  vehicle 
entered  the  United  States. 

2  Ejfective  Date.  This  act  shall  take  effect  as  of  April 
1,  1960,  and  shall  also  be  effective  for  such  motor  vehicles  of 
foreign  manufacture  as  may  be  registered  prior  to  that  date 
for  the  registration  year  beginning  April  1,  1960. 

LAURIER  LAMONTAGNE, 
PAUL  G.  KARKAVELAS, 

Conferees  on  the  Part  of  the  Senate. 

N.  A.  McMEEKIN, 
FERNE  PRESCOTT, 
WALTER  J.  BURKE, 

Conferees  on  the  Part  of  the  House. 

The  President  recognized  Senator  Lamontagne:  "Mr. 
President,  the  only  change  that  there  is,  is  the  effective  date. 
Because  of  many  people  living  in  different  places.  There  are 
no  changes  in  the  way  it  was  passed  by  the  Senate." 

On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

Senator  English  desired  to  be  recorded  as  voting  against 
the  adoption  of  the  Report. 

Senator  Humphreys  inquired  of  Senator  English :  "I  am 
not  very  familiar  with  this  bill.  Would  you  care  to  state  why 
you  are  opposed  to  the  bill?" 

Senator  English:  "In  the  use  of  a  phrase  "makers  list 
price"  in  one  way  for  foreign  cars  and  in  another  way  for 
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domestic  cars.  It  should  not  have  two  definitions;  I  raised 
the  point  before,  but  others  do  not  agree  with  me.  I  simply 
do  feel  that  it  is  not  right." 

Committee  Reports  (continued) 

Senator  Martin,  for  the  Committee  on  Claims : 
SJR  9,  Joint  Resolution  in  favor  of  Annie  E.  Ross. 
Report :  Ought  to  pass  with  amendment. 

Amend  the  resolution  by  striking  out  all  after  the  resolv- 
ing clause  and  substituting  in  place  thereof  the  following: 

The  sum  of  three  hundred  dollars  is  hereby  appropriated 
to  reimburse  Annie  E.  Ross  for  expenses  incurred  and  compen- 
sation for  injuries  received  by  an  accident  which  occurred  Feb- 
ruary 27,  1958,  in  Swanzey  due  to  condition  of  a  state  road. 
The  appropriation  hereunder  shall  be  a  charge  upon  the 
highway  funds,  and  the  sum  hereby  appropriated  shall  be  in 
full  and  complete  payment  of  claim. 

Senator  Martin :  "Mr.  President,  "On  February  27,  1958 
Mrs.  Ross  was  proceeding  to  Keene  from  her  home  on  the 
Swanzey  Lake  Road,  Swanzey  Center,  New  Hampshire.  There 
was  a  slight  snow  fall,  which  covered  a  hole  in  the  road  which 
she  hit,  receiving  a  severe  jolt.  She  incurred  an  injury  to  her 
neck,  which  necessitated  her  being  placed  in  traction  in  the 
Elliott  Community  Hospital  for  a  week.  She  has  been  wearing 
a  neck  brace  from  February,  1958  and  still  has  to  go  into 
traction  at  night. 

"She  has  suffered  from  bursitis  in  her  arm  and  the  doctor 
advises  that  it  is  impossible  for  her  to  do  anything  but  very 
light  housework. 

"This  hole  in  the  road  was  noticed  by  at  least  five  people 
who  were  using  the  road  at  that  time,  and  we  have  letters 
from  them  stating  that  they  knew  that  the  hole  was  there.  In 
fact,  one  of  the  parties  damaged  a  tire  at  approximately  the 
same  time  Mrs.  Ross  was  injured. 

"Immediately  after  Mrs.  Ross  was  injured  a  warning  sign 
was  put  up  and  the  hole  was  filled  in. 

"This  claim  was  written  for  $750.00  and  has  been  amended 
by  the  committee  to  read  $300.00,  and  is  to  be  in  full  and  com- 
plete settlement." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
Joint  Resolution  as  amended  was  ordered  to  a  third  reading. 
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Senators  Martin,  Holmes  and  Bennett,  for  a  Majority  of 
the  Committee  on  Claims: 

HJR  50,  Joint  Resolution  in  favor  of  Rita  CoUyer. 
Report:     Ought  to  pass  with  amendment. 

Amend  said  resolution  by  striking  out  all  after  the  re- 
solving clause  and  inserting  in  place  thereof  the  following: 

The  sum  of  three  thousand  three  hundred  dollars  is  hereby 
appropriated  to  be  expended  as  follows:  the  sum  of  fifteen 
hundred  seven  dollars  and  eighty-three  cents  to  the  Concord 
Hospital,  the  sum  of  four  hundred  fifty  dollars  to  Robert  0. 
Blood,  M.D.,  and  the  sum  of  thirteen  hundred  forty-two  dollars 
and  seventeen  cents  to  Rita  Collyer  for  therapy  treatments  and 
doctors'  bills.  The  governor  is  authorized  to  draw  his  warrants 
for  the  sums  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated  and  the  sums  hereby  ap- 
propriated shall  be  a  full  and  complete  settlement  of  the  claim 
for  the  accident  Miss  Collyer  suffered  at  the  state  house. 

Senators  Battles  and  Provost,  for  a  Minority  of  the  Com- 
mittee on  Claims : 

HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 

Report :     Ought  to  pass  with  amendment. 

Whereas  the  member  of  the  House  from  the  town  of  Lis- 
bon, Rita  Collyer,  was  injured  while  on  duty  as  such  member, 
now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  in 
General  Court  convened: 

The  sum  of  twenty-five  hundred  dollars  is  hereby  appro- 
priated to  be  expended  to  reimburse  Rita  Collyer  for  her  hospij 
tal  and  other  expenses  incurred  in  connection  with  her  accident 
at  the  State  House.  The  governor  is  authorized  to  draw  his 
warrants  for  the  sums  hereby  appropriated  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  and  the  sums 
hereby  appropriated  shall  be  a  full  and  complete  settlement  of 
the  claim  for  the  accident  Miss  Collyer  suffered  at  the  state 
house. 

Senator  Battles  moved  that  the  Report  of  the  Minority 
be  substituted  for  that  of  the  Majority  and  spoke  in  support 
of  the  motion. 
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Senator  Martin  spoke  in  opposition  to  the  Minority  report. 

(discussion  ensued) 

Senator  Lamontagne  moved  the  previous  question.  Second- 
ed by  Senator  Caron, 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being-  on  motion  of  Senator  Battles  to 
substitute  the  Report  of  the  Minority  for  that  of  the  Majority. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
did  not  carry. 

Question  now  being  on  the  adoption  of  the  Report  of  the 
Majority  of  the  Committee. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  re- 
port was  adopted. 

The  Joint  Resolution  as  amended  was  ordered  to  a  third 
reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  510,  An  Act  legalizing  the  annual  town  meeting  held 
March  10,  1959  in  the  town  of  Enfield. 

Report:     Ought  to  pass. 

Senator  Rogers :  "Mr.  President,  the  Representative  from 
Enfield  (and  incidentally,  Mr.  Sanborn  is  also  the  Selectman), 
requested  that  we  approve  this  bill  which  would  legalize  the 
town  meeting  held  on  March  10,  1959,  in  which  the  amount  of 
$1,000  was  appropriated  as  a  contribution  for  the  improve- 
ment of  Lebanon  Airport  Authority.  Upon  the  advice  of  coun- 
sel, in  view  of  the  fact  that  the  item  was  listed  under  the 
wrong  heading  and  there  was  some  confusion  in  the  proposal, 
although  it  was  approved  almost  unanimously  as  a  Resolution 
at  the  town  meeting,  the  Selectman  has  requested  the  legalizing 
of  this  act." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  511,  An  Act  legalizing  certain  proceedings  at  the 
Hanover  town  meeting. 

Report:     Ought  to  pass. 
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Senator  Rog-ers:  "Mr.  President,  this  bill  would  legalize 
action  taken  at  the  annual  town  meeting  in  Hanover  on  March 
10th,  at  which  time,  there  was  a  vote  to  borrow  the  sum  of 
$42,500  to  be  used  as  a  contribution  for  the  improvement  of 
the  Lebanon  Airport.  As  far  as  has  been  found  out,  there  was 
nothing  illegal,  but  the  Tax  Commissioner  and  the  Attorney 
General  advised  this  town  to  have  the  appropriation  and  the 
borrowing  approved  by  the  Legislature,  in  view  of  the  fact 
that  there  is  some  question  as  to  the  legality  of  borrowing  by 
one  town  to  aid  in  the  construction  ot  land  and  building  for 
another  municipality." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  519,  An  Act  ratifying  certain  action  taken  by  the 
Carroll  County  Convention. 

Report:     Oug-ht  to  pass. 

Senator  Rogers:  "Mr.  President,  this  bill  would  legalize 
action  taken  by  the  Carroll  County  Convention  at  a  meeting 
held  on  August  21,  1959.  The  action  taken  specifically  related 
to  alterations  to  the  Carroll  County  Court  House  and  authorized 
a  bond  issue  of  $75,000.  Everything  was  legal.  The  only  objec- 
tion was  that  after  the  meeting  adjourned,  it  was  found  that 
a  public  hearing  on  borrowing  shall  be  advertised  in  a  daily 
newspaper  with  wide  circulation.  The  notice  of  this  public 
hearing  was  advertised  in  a  weekly  paper.  Therefore,  they 
have  asked  for  this  legalization.  There  was  no  opposition." 

The  bill  was  ordered  to  a  third  reading'. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  222,  An  Act  relative  to  so-called  timl^er  tax. 
Report:     Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  bill  is  mainly  a 
housekeeping  bill.  In  general,  it  is  the  duty  of  the  local  official 
to  collect  the  timber  tax.  This  would  reduce  the  time  from 
seven  to  three  days  in  which  to  make  payment.  Secondly, 
there  is  a  section  called  special  cases.  In  effect,  it  authorizes 
the  officials  to  make  an  assessment  of  the  tax  at  the  con- 
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elusion.  At  the  present  tima,  such  charg3S  canno':  b:;  m:ide 
until  Octobar  1st.  There  was  no  opposition.' 

The  bill  was  ordered  to  a  third  raading. 

Senator  Adams,  for  the  Committaa  on  Ruhs; 

Proposed  amendment  to  the  Senate  Rules: 

Be  It  Resolved,  That  Senate  Rule  19  be  amended  by  add- 
ing at  the  end  thereof  the  following  new  words,  to  wit:  No 
bill  shall  be  reported  from  Committee  without  notice  thereof 
being  published  one  day  previously  in  the  Senate  Journal.  No 
bill  shall  be  withdrawn  by  the  Senate  from  Committee  without 
notice  thereof  being  pu  lished  two  days  previously  in  the 
Senate  Journal.  The  rule  as  amended  shall  read  as  follows: 

19.  A  hearing  shall  be  held  upon  each  bill  and  resolution 
referred  to  a  committee,  and  notice  of  such  hearing  shall  be 
advertised  at  least  two  days  in  the  Journal  of  the  Senate.  When 
requested  by  the  Speaker  of  the  House,  the  President  may 
authorize  and  direct  the  appropriate  Senate  committee  or  com- 
mittees to  sit  with  the  appropriate  House  committee  or  com- 
mittees at  a  public  hearing  of  any  House  bill  and  no  further 
public  hearing  on  such  bill  shall  be  required  when  such  bill 
is  subsequently  received  in  the  Senate  from  the  House.  No  bill 
shall  be  reported  from  committee  without  notice  thereof  being 
published  one  day  previously  in  the  Senate  Journal.  No  bill  shall 
be  withdravm  by  the  Senate  from  committee  without  notice 
thereof  being  published  two  days  previously  in  the  Senate 
Journal. 

Report:     Without  recommendation. 

Senator  Rogers :  "I  wish  to  move  at  this  time  that  this 
amendment  be  adopted.  I  would  like  to  just  review  the  purpose 
of  this  Resolution  which  is,  in  effect,  an  amendment  to  the 
Rules  of  the  Senate.  This  amendment  would  provide  that  each 
bill  and  resolution  when  referred  to  a  Committee,  shall  not  be 
reported  from  the  Committee  without  notice  thereof  being 
advertised  one  day  previous  in  the  Journal.  In  effect,  no  change 
in  the  current  practice,  although  I  do  not  find  any  reference  to 
that  in  the  present  Rules.  Secondly,  no  bill  shall  be  withdrawn 
by  the  Senate  from  Committee  without  notice  thereof  being 
published  two  days  previously  in  the  Journal.  It  seems  obvious 
that  a  provision  of  this  kind  in  the  Senate  Rules,  in  the  first 
place,  can  be  overridden  as  can  any  Senate  Rule,  by  a  two- 
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thirds  vote.  This  provision  would  offer  some  protection,  not 
only  to  a  member  of  the  Senate  who  wishes  to  be  present  when 
a  particular  bill  or  resolution  is  to  be  voted  on,  but  it  is  also  a 
protection  for  each  Chairman  and  the  members  of  that  Com- 
mittee, who  will  be  given  reasonable  notice  of  any  bill  or  reso- 
lution being  drawn  from  the  Committee.  It  is  obvious  that  if 
a  Committee  has  a  bill  or  resolution  and  does  not  wish  to  re- 
port it,  then  the  Senate  must  have  some  means  of  recalling  it 
for  action.  It  seems  reasonable  that  the  Senate  give  that  Com- 
mittee two  days'  notice,  or  suspend  the  rules  by  two-thirds 
vote.  I  am  offering  this  without  reference  to  any  pending 
legislation,  and  being  fully  aware  that  the  present  Senator  of 
the  6th  District  will  not  be  in  the  next  session,  so  I  have  no 
personal  interest  other  than  what  I  think  is  a  constructive 
change  in  the  Senate  rules." 

Senator  Rogers:  "In  connection  with  this  matter,  I  re- 
call that  earlier  in  the  session,  the  President  handed  to  me 
some  forms  indicating  the  servicing  of  bills  in  other  State 
Legislatures.  The  reason  that  no  action  was  taken  on  the  pro- 
posed forms  was  due  to  the  fact  that  in  our  drafting  service, 
we  already  put  quite  a  responsibility  on  Marion  Alexander.  I 
think  consideration  should  be  given  in  both  Houses,  particu- 
larly by  the  Senate  President,  in  making  some  provisions  for 
having  an  understudy  or  full  time  assistant  to  be  ready  to 
step  in  in  the  case  of  illness  or  something  occurring  to  Miss 
Alexander.  This  is  a  very  vital  part  of  our  Legislative  process. 
I  believe  with  the  proper  preparation  —  explanation  printed 
on  the  bill  itself  —  would  be  of  great  assistance.  Many  times, 
by  the  title  of  the  bill,  you  get  no  idea  at  all  of  what  the  bill 
covers." 

(discussion  ensued) 

Senator  Humphreys  stated  that  he  felt  it  was  a  good 
amendment,  but  that  it  was  rather  late  in  the  session  to  be  do- 
ing this.  Inquired  of  Senator  Rogers  if  he  would  object  if  this 
was  amended  to  take  effect  30  days  after  its  passage. 

Senator  Rogers  replied  that  he  would  vote  against  that 
amendment  and  stated  that  it  would  have  no  value.  But  would 
consider  it  to  take  effect  the  last  day  before  adjournment. 
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Senator  Adams :  "I  want  to  say  that  the  Rules  Commit- 
tee felt  that  at  this  late  day  in  the  session,  there  was  no  use 
in  adopting  this  Resolution.  Each  session  adopts  its  own  Rules. 
I  think  the  thing  to  do  would  be  to  recommend  that  the  next 
Senate  adopt  the  suggested  amendment.  Whether  they  do  or 
not  is  something  else." 

Senator  Rogers:  "To  me,  the  suggestion  of  Senator 
Adams  makes  some  sense  and  in  order  to  dispose  of  this  mat- 
ter today,  and  in  view  of  the  fact  that  we  have  other  business 
and  it  is  a  hot  day,  let's  adopt  the  Resolution  to  provide  that 
the  Senate  in  session  recommends  the  adoption  of  this  Rule 
for  the  next  session." 

Senator  Lamontagne  spoke  in  support  of  this  motion. 

Question  being  on  motion  that  this  Rule  be  referred  to  the 
next  session  of  the  Senate  and  that  it  be  recommended  that  it 
be  adopted  then. 

On  a  viua  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Committee  Reports  (continued) 

Senator  Cummings,  for  the  Committee  on  Finance : 
HB  99,  An  Act  relative  to  porcupines. 
Report:     Ought  to  pass. 

Senator  Cummings :  "Mr.  President,  this  bill  would  pro- 
vide for  the  payment  of  bounty  on  porcupines.  No  opposition 
and  strong  testimony  for  the  bill,  due  to  increased  damage  to 
a  lot  of  timber.  Appropriation  of  $6,000  for  1960,  and  1961, 
to  take  care  of  the  50c  bounty." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance : 
HB  407,  An  Act  to  provide  for  cumulative  pocket  supple- 
ments for  Revised  Statutes  Annotated. 
Report :     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  provides 
$9,000  for  the  printing  of  the  cumulative  pocket  supplements 
for  Revised  Statutes  Annotated.  No  opposition.  Committee  was 
unanimously  in  favor." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Cummings,  for  the  Committee  on  Finance : 

HB  336,  An  Act  naming  Hubbard  Cove  and  providing  for 

a  parking  area  and  boat  launching  ramp  in  Seabrook  near  the 

Hampton  River  toll  bridge. 

Report :  Ought  to  pass  with  amendment. 

Senator  Battles:  "Mr.  President,  Amend  the  title  of  the 
bill  by  striking  out  the  same  and  inserting  in  place  thereof 
the  following : 

An  Act  naming  Hubbard  Cove  and  providing  for  a  parking 
area  and  boat  launching  ramp  in  Seabrook  near  the  Hampton 
river  toll  bridge  and  for  certain  land  acquisition. 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  sections : 

2  Parking  Area  and  Boat  Launching  Ramp.  The  sum 
of  sixteen  thousand  five  hundred  dollars  is  hereby  appropriated 
for  the  purpose  of  the  construction  of  a  parking  area  and  a 
boat  launching  ramp  on  state  land  located  near  the  south  end 
of  the  Hampton  river  toll  bridge  in  the  town  of  Seabrook.  The 
appropriation  hereunder  shall  be  expended  by  the  department 
of  public  works  and  highways  and  said  area  and  ramp,  when 
constructed,  shall  be  maintained  by  said  department.  The  gov- 
ernor and  council  shall  fix  the  fees  to  be  charged  for  the  use  of 
the  facilities  hereby  authorized  and  said  fees  shall  be  credited 
to  the  public  works  and  highways  department  for  maintenance 
of  the  area  and  ramp  and  any  balance  of  said  fees  shall  be  paid 
into  the  state  treasury.  The  sum  hereby  appropriated  shall  be 
a  charge  upon  the  general  funds  of  the  state  and  the  governor 
is  authorized  to  draw  his  warrants  for  said  sum  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

3  Payment  for  Land  Acquisition.  The  sum  of  six  thou- 
sand dollars  is  hereby  appropriated  to  cover  the  cost  of  acqui- 
sition of  land  at  Hampton  Harbor  which  was  heretofore  ac- 
quired by  the  state  in  eminent  domain  proceedings.  Of  the 
appropriation  made  hereunder  three  thousand  dollars  shall  be 
a  charge  against  any  unexpended  balance  of  the  appropriation 
provided  by  paragraph  VHI,  section  1,  chapter  293,  Laws  1957 
and  the  sum  of  three  thousand  dollars  shall  be  a  charge  against 
any  unexpended  balance  of  the  appropriation  provided  by  sec- 
tion 2,  chapter  293,  Laws  1957. 
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Further  amend  said  bill  by  striking  out  section  2  and  in- 
serting in  place  thereof  the  following  renumbered  section  4: 

4  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Senator  Battles:  "Mr.  President,  the  only  thing  new  on 
House  Bill  No.  336,  from  what  this  Senate  originally  passed  is 
an  amendment  proposed  by  the  Attorney  General's  office  allow- 
ing an  expenditure  of  $6,000  for  the  purchase  of  land  at  Hamp- 
ton Beach. 

In  September  of  1950,  the  Governor  and  Council  author- 
ized an  expenditure  of  the  Forestry  and  Recreation  funds  for 
the  purchase  of  this  land.  Because  of  litigation,  and  because 
the  Governor  and  Council  did  not  encumber  the  funds  at  that 
time,  no  money  is  now  available.  It  seems  that  sometime 
previous  to  1950,  the  Public  Works  and  Highway  Department 
built  a  new  bridge  over  the  Hampton  River  at  Hampton  Beach. 
At  that  time,  the  State  had  a  sixty  foot  right  of  way,  but  the 
Engineer  on  the  job  in  not  being  too  accurate,  instructed  the 
builders  to  place  a  breakwater  on  land  that  was  not  owned 
by  the  State.  The  purpose  of  this  breakwater  was  to  provide 
a  parking  area  for  the  present  Hampton  Beach  State  Park. 
At  this  time,  land  was  not  too  valuable  at  Hampton  Beach,  so 
the  owners  of  the  land  which  the  State  had  constructed  its 
breakwater  on,  did  not  put  up  a  hue  and  cry.  Sometime  later, 
because  of  the  breakwater  the  ocean  —  through  natural 
erosion  —  filled  in  about  four  acres  of  marshland,  which  was 
at  high  tide  under  water.  Because  of  the  increase  in  real 
estate  values,  and  a  greater  trend  toward  recreation,  this  land 
became  extremely  valuable. 

Litigation  was  commenced  to  determine  who  actually 
owned  the  land  that  was  filled  in.  The  private  owners  claimed 
that  they  did  because  the  land  abutting  this  filled-in  area 
was  their  land,  although  the  State  had  constructed  its  break- 
water on  their  land.  Because  of  this  litigation,  the  State  took  by 
eminent  domain,  the  land  on  which  the  breakwater  had  pre- 
viously been  constructed,  and  the  land  that  had  been  filled  in 
by  natural  erosion. 

All  this  time,  this  matter  is  in  the  Court.  Within  the  last 
few  weeks,  the  Supreme  Court  has  ruled  that  the  land  on  which 
the  breakwater  was  on  was  private  land  and  the  State  should 
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pay  for  it,  but  the  land  that  the  ocean  filled  in  was  State  land, 
and  the  State  did  not  have  to  pay  for  it.  Consequently,  the 
Attorney  General's  office  finds  themselves  faced  with  paying 
a  bill  for  which  they  have  no  money.  Now,  these  funds  were 
authorized  in  1950  by  the  Governor  and  Council  out  of  For- 
estry and  Recreation  funds  and  specifically  out  of  the  Forestry 
Improvement  Fund.  During  reorganization,  Recreation  and 
Forestry  were  separated,  so  that  these  funds  were  not  pro- 
vided for  under  reorganization  in  the  Recreation  budget. 

This  amendment  provides  that  $3,000  shall  be  taken  out 
of  the  1957  Recreational  General  Fund  Capital  Budget,  and 
$3,000  out  of  the  Recreation  Self-Amortization  Capital  Budget. 
These  are  funds  which  the  Recreation  Department  was  author- 
ized to  spend  for  different  projects.  These  projects  are  com- 
pleted and  there  is  a  surplus  in  these  two  accounts  totalling 
$19,000.  The  Comptroller  says  this  amendment  is  the  only 
plausible  thing  the  State  can  do.  The  Attorney  General  says 
the  same  thing.  The  Governor's  office  feels  the  same  way. 
The  Recreation  Department  feels  the  same  way.  I  hope  the 
Senate  will  feel  the  same  way." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Resolution 

Senator  English  offered  the  following  Resolution  and 
spoke  in  support  of  its  adoption. 

Whereas,  the  Sessions  of  the  General  Court  have  progres- 
sively lengthened  in  recent  years,  at  an  increasing  cost  to  the 
taxpayers,  now  therefore 

Be  it  ETiacted  by  the  Serwie  and  House  of  Representatives 
of  the  General  Court  convened: 

1.  That  the  Legislative  Council  be  specifically  charged 
with  exploring  ways  and  means  to  expedite  the  handling  of 
business  by  the  General  Court. 

2.  That  major  consideration  be  given  to  the  handling  of 
the  budget,  with  attention  being  given  to  the  possibility  of  the 
General  Court  employing  two  or  more  technical  experts  who, 
on  a  twelve  month  basis,  would  be  familiar  with  the  financial 
needs  of  the  various  departments  and  agencies. 

3.  That  the  rules  of  the  House  and  Senate  be  studied 
with  a  view  to  adding,  provisos  that  bills  introduced  requiring 
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extensive  revision  could  be  rejected,  not  on  a  basis  of  the 
principal  behind  the  proposal,  but  on  the  basis  of  defective 
form,  thus  saving  a  great  deal  of  time  of  the  Committees  now 
spent  in  rewriting  poorly  drafted  proposals. 

4.  That  the  Journals  of  the  House  and  Senate  be  studied 
with  a  view  to  improved  arrangements  and  the  elimination  of 
excessive  repetition.  That  the  lay  out  be  studied  with  a  view 
to  using  type  face  and  paragraphing  in  such  a  way  as  to  make 
prompt  reference  at  a  later  date  to  any  bill  or  proposal,  includ- 
ing amendments,  which  appear  in  the  Journal. 

5.  Study  should  be  made  of  the  proposal  that  a  Party 
caucus  be  held  early  in  December  so  that  the  Speaker  and 
President-elect  may  line  up  Committees  and  plan  their  work. 

6.  The  Legislative  Committee  should  familiarize  itself 
with  the  procedures  in  some  of  the  newer  States,  including 
Arizona,  Utah,  etc.,  where  the  public  business  is  apparently 
satisfactorily  and  expeditiously  handled  in  a  fraction  of  the 
time  now  used  by  many  States,  which  have  not  departed  far 
from  the  original  procedures  in  vogue  one  hundred  fifty  years 
ago. 

"Mr.  President,  the  letter  from  J.  Walker  Wiggin  brings 
up  a  matter  of  great  importance  to  all  of  us.  He  sends  it  at  a 
time  when  it  should  be  clear  that  something  with  regard  to 
the  length  of  our  Sessions  must  be  done, 

"It  comes  to  the  Senate  at  a  time  when  I  was  about  to 
offer  a  Resolution  on  this  general  subject. 

"There  are  many  ways  in  wliich  we  can  expedite  our  con- 
duct of  public  business,  but  too  little  thought  has  been  given 
to  reaching  agreement  among  us  as  to  the  most  desirable 
changes. 

"To  me,  who  has  talked  with  many  citizens  on  this  subject 
over  a  period  of  years,  the  institution  of  annual  limited  sessions 
is  a  prime  objective.  I  confidently  predict,  particularly  after 
this  lengthy  session,  that  there  is  strong  sentiment  in  favor 
of  annual  meetings  of  this  legislation  and  that  it  will  likely 
win  approval  at  the  next  Constitutional  Convention. 

"It  would  appear  that  it  is  too  late  in  the  Session  to  pro- 
vide for  the  necessary  appropriation  to  hold  a  Constitutional 
Convention  this  year  or  next.  However  if  this  is  at  all  possible, 
I  shall  naturally  strongly  support  it.  On  the  assumption  that 
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a  Constitutional  Convention  is  not  to  be  held  right  away  I 
have  an  interim  proposal  which  I  believe  could  be  of  great 
help  starting  with  the  very  next  session  of  the  Legislature. 

"Aside  from  a  constitutional  change  providing  for  annual 
sessions,  there  must  be  extensive  mechanical  changes  in  order 
that  annual  sessions  be  concluded  within  a  period  of  three 
months.  It  is  in  connection  with  these  mechanical  changes 
which  annual  sessions  would  require  that  I  offer  my  resolution 
because  annual  sessions  or  not,  there  is  a  great  deal  that  we 
could  do  in  the  v/ay  of  improving  our  internal  machinery  which 
could  shorten  our  biennial  sessions  by  a  substantial  amount. 

"Incidentally,  I  want  at  this  time  to  state  that  I  am  not  one 
of  those  who  feel  that  our  Governor's  various  proposals  are 
responsible  for  the  length  of  this  Session.  I  am  confident  he 
was  as  anxious  as  I  that  our  deliberations  be  concluded  as 
rapidly  as  possible.  He  would,  I  believe,  agree  with  me  that 
our  delays  are  chiefly  mechanical.  In  any  event,  whether  or 
not  he  agrees  with  me  in  this  respect,  I  want  him  and  any- 
one else  who  may  be  interested  to  know  that  I  feel  our  pro- 
tracted Session  this  year  was  due  to  horse  and  buggy  methods. 
With  these  preliminary  words,  I  would  like  to  offer  the  follow- 
ing Resolution." 

Question  being  on  the  adoption  of  the  above  Resolution. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt. 

Senator  Karkavelas  requested  a  Division. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  two 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed and  the  Resolution  was  adopted. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills: 

HB  6,  An  Act  providing  for  state  participation  in  water 
pollution  control  costs  through  financial  aid  to  municipalities. 

HB  207,  An  Act  relating  to  the  operation  of  motor  busses. 

HB  457,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  Juno 
30,  1960. 

HB  458,  An  Act  making  appropriations  for  the  expenses 
of  certain  departments  of  the  State  for  the  year  ending  June 
30,  1961. 
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HB  115,  An  Act  relative  to  reciprocal  fishing  rights  in  the 
Connecticut  River. 

HB  204,  An  Act  to  authorize  defendant  to  seek  summary 
procedure  for  judgment  in  actions  of  contract  and  relating 
to  joint  tenancy. 

ROBERT  ENGLISH, 
For  the  Committee. 

Committee  Report 

Senator  Humphreys  moved  that  the  rules  of  the  Senate 
be  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report,  not  previously  advertised  in  the  Journal: 

HB  507,  An  Act  adopting  the  Uniform  Reciprocal  Enforce- 
ment of  Support  Act. 

(discussion  ensued) 

On  motion  of  Senator  Battles,  the  Clerk  was  instructed 
to  procure  HB  377,  An  Act  adopting  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  from  the  Secretary  of  State. 

At  the  request  of  Senator  Adams,  the  President  declared 
a  two  minute  Recess. 

(Recess) 

The  Senate  reassembled. 

Senator  Humphreys  withdrew  his  motion  for  suspension 
of  the  rules  to  introduce  the  Committee  Report,  above. 

The  Chair:  "The  Secretary  of  State  has  returned  to  the 
Senate  HB  377,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act.  In  line  with  the  previous  bill  that 
was  of  the  same  status  as  the  so-called  Commerce  Bill  —  this 
bill  had  been  ordered  to  a  third  reading  in  the  morning  session 
of  June  25th  legislative  day.  Therefore,  by  ruling  of  the 
Supreme  Court,  that  a  quorum  did  not  exist  after  the  morning 
session  on  that  day,  therefore,  this  bill  is  now^  on  its  third  read- 
ing and  to  be  acted  on  in  the  third  reading  of  bills  today." 

Senator  Holmes  inquired:  "Is  that  the  ruling  of  the 
Attorney  General,  or  your  ruling?" 

The  Chair  replied  that  this  was  the  agreement  to  handle 
this  situation. 

Senator  Lamontagne:  "I  did  meet  with  the  Attorney 
General.  He  stated  that  HB  377  was  here  in  the  Senate  and  up 
for  third  reading." 


1132  Journal  of  the  Senate 

Senator  Holmes  requested  that  the  above  remarks  of  Sena- 
tor Lamontagne  be  printed  in  the  Journal. 

Committee  Report 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 

HB  493,  An  Act  relative  to  public  swimming  pools. 

Report:  Under  Joint  Rule  No.  6  with  the  following 
amendment : 

Amend  said  bill  by  striking  out  section  2  and  inserting  in 
place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  a  viva  vooe  vote,  the  Senate  voted  to  adopt  the  amend- 
ment offered  by  the  Committee  on  Engrossed  Bills. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  bills  acted  on  this  morning, 
including  HB  377,  to  be  placed  on  their  third  reading  and  final 
passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolutions 

HB  99,  An  Act  relative  to  porcupines. 

HB  222,  An  Act  relative  to  so-called  timber  tax. 

HB  336,  An  Act  naming  Hubbard  Cove  and  providing  for 
a  parking  area  and  boat  launching  in  Seabrook  near  the  Hamp- 
ton River  Toll  Bridge  and  for  certain  land  acquisition. 

HB  377,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

HB  407,  An  Act  to  provide  for  cumulative  pocket  supple- 
ments for  Revised  Statutes  Annotated. 

HB  510,  An  Act  legalizing  the  annual  town  meeting  held 
March  10,  1959,  in  the  town  of  Enfield. 

HB  511,  An  Act  legalizing  certain  proceedings  at  the  Han- 
over town  meeting. 

HB  514,  An  Act  relating  to  motor  vehicle  road  toll. 

HB  519,  An  Act  ratifying  certain  action  taken  by  the 
Carroll  County  Convention. 

SJR  9,  Joint  Resolution  in  favor  of  Annie  E.  Ross. 

HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 

On  motion  of  Senator  Adams,  the  President  granted  a 
Recess  subject  to  the  call  of  the  Chair,  possibly  for  an  hour  or 
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two,  to  await  favorable  action  by  the  House  on  anything  that 
the  House  may  act  on  and  send  into  the  Senate. 

(Recess) 
The  Senate  reassembled. 

House  Message 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the   State. 

HJR  59,  Joint  Resolution  relative  to  a  study  as  to  pro- 
tection of  State  employees  when  sued  for  actions  while  on  duty 
for  the  State. 

First  and  Second  Reading  of  Bill  and  Joint  Resolution 

To  the  Committee  on  Judiciary: 

HJR  59,  Joint  Resolution  relative  to  a  study  as  to  pro- 
tection of  State  employees  when  sued  for  actions  while  on 
duty  for  the  State. 

The  following  entitled  bill  was  read  a  first  and  second 
time: 

HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the  State. 

Senator  Adams:  "I  would  move  that  the  above  entitled 
bill  be  referred  to  a  Committee  of  the  Whole,  so  that  we  might 
operate  on  it  tomorrow  in  the  morning  session,  after  we  have 
dispatched  our  other  business  that  we  may  have  on  tap  for 
tomorrow.  The  feeling  being  that  this  bill  is  sufficiently  well 
understood  so  that  there  is  no  necessity  for  additional  public 
hearings.  We  can  act  on  it  tomorrow,  if  this  is  done  tonight. 
The  House  added  some  amendments  that  are  to  be  printed  in 
the  House  Journal.  I  think  there  is  no  need  for  further  con- 
sideration at  this  late  time.  I  have  talked  with  the  Commis- 
sioner and  he  said  he  was  not  thoroughly  familiar  with  the 
amendment  adopted  by  the  House  and  he  hoped  that  he  would 
have  an  opportunity  tonight  to  become  more  conversant  with 
it  when  we  call  him  before  the  Committee  tomorrow." 


1134  JOUKNAL  OF  THE  SENATE 

The  Chair  stated  that  he  would  refer  the  above  entitled 
bill  to  the  Senate  as  a  Committee  of  the  Whole  with  Senator 
Adams  (Chairman  of  the  Committee  on  Public  Works)  as 
Chairman. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  130,  An  Act  increasing  the  rate  for  minimum 
wages  having  considered  the  sam.e  reported  the  same  with 
the  following  recommendations : 

That  the  House  recede  from  its  position  of  non  concur- 
rence in  the  Senate  amendment,  that  the  Senate  recede  from 
its  position  in  adopting  its  amendment  and  that  the  House  and 
Senate  concur  in  the  passage  of  the  bill  with  the  following 
amendments : 

Amend  section  1  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  followig: 

1  Increase  in  Rate.  Amend  RSA  279:21  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:1  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  279:21 
Minimum  Hourly  Rate.  No  person,  firm  or  corporation  shall 
employ  any  employee  at  a  rate  of  less  than  one  dollar  per 
hour  with  the  following  exceptions: 

I.  This  limitation  shall  not  apply  to  employees  engaged 
in  household  labor,  domestic  labor,  farm  labor,  outside  sales- 
men, summer  camps  for  minors,  restaurants,  hotels,  inns  and 
cabins. 

n.  This  limitation  shall  not  apply  to  employees  engaged 
as  newsboys  or  golf  caddies. 

HI.  This  limitation  shall  not  apply  to  employees  of  hos- 
pitals, orphanages,  or  homes  for  the  aged  organized  as  non- 
profit corporations,  except  that  no  non-profit  hospital  corpo- 
ration or  non-profit  orphanage,  or  non-profit  home  for  the  aged 
shall  employ  a  laundry  employee  or  nurse  aide  or  practical 
nurse  at  a  rate  of  less  than  eighty  cents  per  hour. 

IV.  No  person,  firm  or  corporation  shall  employ  any  em- 
ployee as  usher  at  a  theatre  or  pin  boy  at  a  bowling  alley  at  a 
rate  of  less  than  seventy-five  cents  per  hour. 
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V.  This  limitation  shall  not  apply  to  a  person  with  less 
than  six  months'  experience  in  an  occupation,  or  a  person 
eighteen  years  of  age  or  under,  provided  that  such  person 
shall  not  be  paid  less  than  eighty  cents  per  hour. 

Amend  section  2  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following : 

2  Special  Cases.  Amend  RSA  279:22  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:2  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  279:22 
Commissioner  of  Labo7\  Notwithstanding  the  provisions  of 
section  21  a  person  whose  earning  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency  may  be  paid  not  less  than 
eighty  cents  per  hour  provided  a  notice  is  filed  by  the  em- 
ployer with  the  labor  commissioner  within  five  days  after 
such  a  person  is  employed.  The  commissioner,  upon  receipt  of 
such  notice,  is  authorized  to  determine  whether  the  said  em- 
ployee is  qualified  under  this  section. 

Amend  section  4  of  said  bill  by  striking  out  the  words 
"October  1,"  and  inserting  in  place  thereof  the  words,  Novem- 
ber 30. 

GEORGE  W.  ANGUS, 
STUART  HANCOCK, 
CLARENCE  LACASSE, 
Conferees  on  the  Part  of  the  House. 

JAMES  P.  ROGERS, 
LOUIS  W.  PAQUETTE, 

Conferees  on  the  Part  of  the  Senate. 

Senator  Rogers  explained  the  report. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  Report  of  the  Committee  of  Conference. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  at  4:15 
P.M. 
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THURSDAY,  September  10,  1959 
The  Senate  met  at  11 :00  o'clock. 
Senator  Adams  presiding. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  518,  An  Act  relative  to  authority  for  expenditures  of 
special  federal  funds  received  by  the  public  works  and  high- 
ways department. 

HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  recreation  division. 

HB  521,  An  Act  relative  to  the  library  building  at  the 
University  of  New  Hampshire. 

The  Message  further  stated  that  the  House  of  Represent- 
atives has  passed  the  following  Concurrent  Resolution,  in 
the  passage  of  which  it  asks  the  concurrence  of  the  Honor- 
able Senate: 

Whereas,  the  members  of  the  legislature  have  had  diffi- 
culty in  finding  places  for  parking  their  motor  vehicles  dur- 
ing the  legislative  session,  and 

Whereas,  the  city  of  Concord  has  been  attempting  to  work 
out  a  plan  for  legislative  parking,  now  therefore  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

That  the  speaker  of  the  House  of  Representatives  ap- 
point three  members  of  the  House  and  the  President  of  the 
Senate  appoint  two  members  of  the  Senate  to  act  as  an  interim 
committee  for  the  purpose  of  consulting  with  the  officials  of 
the  city  of  Concord  in  order  to  develop  some  plan  for  use  of 
parking  space  in  the  city  of  Concord  for  members  of  the  legis- 
lature during  the  legislative  sessions.  Said  committee  shall 
report  its  findings  and  recommendations  to  the  1961  session 
of  the  legislature. 

Senator  Dunlap:  "Mr.  President,  just  one  minute  of  ex- 
planation —  if  a  Committee,  working  without  any  expenses, 
during  the  next  18  months  with  the  City  officials  can  come 
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up  with  a  parking  plan  which  will  be  permanent  and  all  time  — 
it  will  be  a  good  thing  and  I  think  that  such  a  Committee  could 
accomplish  this.  I  move  that  the  Senate  concur  in  the  adoption 
of  the  above  Concurrent  Resolution." 

On  a  viva  voce  vote,  the  Senate  voted  to  concur  in  the 
adoption  of  the  above  Concurrent  Resolution. 

The  Message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bills  and  joint  resolution: 

HB  289,  An  Act  providing  for  inspection  and  licensing  of 
places  for  sale  of  live  animals  and  birds. 

HB  290,  An  Act  relative  to  the  destruction  of  records  of 
conditional  sales  contracts. 

HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 

The  Message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  adopt  the  Report  of  the  Committee  of 
Conference  on  the  following  entitled  bill : 

HB  130,  An  Act  increasing  the  act  for  minimum  wages. 

Senator  Packard  presiding. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  130,  An  Act  increasing  the  rate  for  minimum 
wages,  having  considered  the  same  report  the  same  with  the 
following  recommendations : 

That  the  House  recede  from  its  position  of  nonconcurrence 
in  the  Senate  amendment,  that  the  Senate  recede  from  its  posi- 
tion in  adopting  its  amendment  and  that  the  House  and  Senate 
concur  in  the  passage  of  the  bill  with  the  following  amend- 
ments : 

Amend  section  1  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

1  Increase  in  Rate.  Amend  RSA  279:21  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:1  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  279:21 
Minimum  Hourly  Rate.  No  person,  firm  or  corporation  shall 
employ  any  employee  at  a  rate  of  less  than  one  dollar  per  hour 
with  the  following  exceptions : 
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I.  This  limitation  shall  not  apply  to  employees  engaged 
in  household,  domestic  labor,  farm  labor,  outside  salesmen, 
summer  camps  for  minors,  restaurants,  hotels,  inns  and  cabins. 

II.  This  limitation  shall  not  apply  to  employees  engaged 
as  newsboys  or  golf  caddies. 

III.  This  limitation  shall  not  apply  to  employees  of  hospi- 
tals, orphanages,  or  homes  for  the  aged  organized  as  non- 
profit corporations,  except  that  no  non-profit  hospital  corpora- 
tion or  non-profit  orphanage,  or  non-profit  home  for  the  aged 
shall  employ  a  laundry  employee  or  nurse  aide  or  practical 
nurse  at  a  rate  of  less  than  eighty  cents  per  hour. 

IV.  No  person,  firm  or  corporation  shall  employ  any  em- 
ployee as  usher  at  a  theatre  or  pin  boy  at  a  bowling  alley  at 
a  rate  of  less  than  seventy-five  cents  per  hour. 

V.  This  limitation  shall  not  apply  to  a  person  with  less 
than  six  months'  experience  in  an  occupation,  or  a  person 
eighteen  years  of  age  or  under,  provided  that  such  person  shaU 
not  be  paid  less  than  eighty  cents  per  hour. 

Amend  section  2  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

2  Special  Cases.  Amend  RSA  279:22  (supp)  as 
amended  by  1955,  288:1  and  1957,  311:2  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  279:22 
Comviissioner  of  Labor,  Notwithstanding  the  provisions  of 
section  21  a  person  whose  earning  capacity  is  impaired  by  age 
or  physical  or  mental  deficiency  may  be  paid  not  less  than 
eighty  cents  per  hour  provided  a  notice  is  filed  by  the  em- 
ployer with  the  labor  commissioner  within  five  days  after  such 
a  person  is  employed.  The  commissioner,  upon  receipt  of  such 
notice,  is  authorized  to  determine  whether  the  said  employee 
is  qualified  under  this  section. 

Amend  section  4  of  said  bill  by  striking  out  the  words 
"October  1",  and  inserting  in  place  thereof  the  words,  Novem- 
ber 30. 

GEORGE  W.  ANGUS, 
STUART  HANCOCK, 
CLARENCE  LACASSE, 
Conferees  on  the  Part  of  the  House. 

JAMES  P.  ROGERS, 
LOUIS  W.  PAQUETTE, 

Conferees  on  the  Part  of  the  Senate. 
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The  message  further  stated  that  the  "ouse  of  Repi'csenta- 
tives  has  voted  to  adopt  t..e  Report  oJ  the  Committee  of  Con- 
ference on  the  following  entitled  bill : 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  187,  An  Act  relative  to  registration  of  motor 
vehicles  of  foreign  manufacture,  having  considered  the  same, 
reported  the  same  with  the  following  recommendation : 

That  the  House  recede  from  its  position  of  non  concur- 
rence and  the  Senate  recede  from  its  position  in  adopting  its 
amendments  to  the  bill  and  further  recommends  that  the 
House  and  Senate  concur  in  the  adoption  of  the  following 
amendment : 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following : 

1  Registration.  Amend  RSA  260  by  inserting  after  sec- 
tion 27  the  following  new  section:  260:27-a  Foreign  Cars. 
The  phrase  "maker's  list  price"  as  used  in  section  27,  in  the 
case  of  motor  vehicles  of  foreign  manufacture,  shall  mean  the 
advertised  port  of  entry  retail  list  price,  less  the  manufactur- 
er's motor  vehicle  excise  tax  imposed  by  the  United  States  if 
said  motor  vehicle  excise  tax  is  included  in  the  advertised  port 
of  entry  retail  list  price,  at  New  York,  New  York,  regardless 
of  the  actual  port  through  which  said  motor  vehicle  entered 
the  United  States. 

2  Effective  Date.  This  act  shall  take  effect  as  of  April 
1,  1960,  and  shall  also  be  effective  for  such  motor  vehicles  of 
foreign  manufacture  as  may  be  registered  prior  to  that  date 
for  the  registration  year  beginning  April  1,  1960. 

N.  A.  McMEEKIN, 
FERNE  PRESCOTT, 
WALTER  J.  BURKE, 
Conferees  on  the  Part  of  the  House. 

LAURIER  LAMONTAGNE, 
PAUL  G.  KARKAVELAS, 
Conferees  on  the  Part  of  the  Senate. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its  re- 
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quest  for  a  Committee  of  Conference  on  the  following  entitled 
bill: 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges  and  relative  to  a  certain  bridge  over  Mer- 
rimack River. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Messrs.  Rufo  of  Concord,  Newell  of  Concord,  and 
Daniel  of  Manchester. 

First  and  Second  Reading  of  House  Bills 

To  the  Committee  on  Finance : 

HB  518,  An  Act  relative  to  authority  for  expenditures  of 
special  federal  funds  received  by  the  public  works  and  high- 
ways department. 

HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  recreation  division. 

HB  521,  An  Act  relative  to  the  library  building  at  the 
University  of  New  Hampshire. 

Committee  Reports 

Senator  Dunlap,  for  the  Committee  on  Banks  and  Insur- 
ance: 

SB  79,  An  Act  authorizing  the  purchase  of  health  and 
accident  insurance  by  towns  for  town  employees. 

Report :  Ought  to  pass. 

Senator  Dunlap:  "Mr.  President,  this  bill  is  permissive 
legislation.  It  would  provide  permission  to  the  cities  and  towns 
to  purchase,  if  they  desire,  health  and  accident  insurance  for 
the  employees  of  the  cities  and  towns.  At  the  public  hearing, 
there  was  no  opposition  to  the  bill.  One  witness  in  favor; 
who  represented  organized  labor.  For  a  substantial  length 
of  time,  the  Committee  decided  not  to  do  anything  about  the 
bill  because  of  no  public  interest.  Subsequently,  the  Mayor 
of  Manchester  communicated  to  the  extent  that  the  City  of 
Manchester  would  not  object  to  it  because  it  is  simply  enabling 
legislation.  The  City  of  Concord  has  no  objection.  Several 
towns  already  purchase  for  their  employees  Blue  Cross  cover- 
age. I  talked  with  several  members  of  the  Insurance  Commit- 
tee and  the  majority  of  the  Committee  that  I  talked  with 
thought  we  ought  to  bring  the  bill  out  with  an  ought  to  pass 
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report  due  to  the  fact  that  so  many  towns  are  already  doing 
this  and  there  seemed  to  be  no  opposition  to  the  bill." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Executive  Depart- 
ment, Municipal  and  County  Government: 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

Report:  Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  it  out  and  insert- 
ing in  place  thereof  the  following: 

1  County  Employees.  Amend  RSA  28  by  inserting  after 
section  10  the  following  new  section :  28 :10-a  Removal  from 
Offloe.  Any  county  employee,  except  the  superintendent  of  the 
county  farm,  who  has  served  at  least  one  year  shall  not  be 
discharged  or  removed  from  office  except  for  malfeasance,  mis- 
feasance, or  inefficiency  in  office,  or  incapacity  or  unfitness  to 
perform  his  duties  as  a  county  employee.  Prior  to  the  discharge 
or  removal  of  any  such  employee  a  statement  of  the  grounds 
and  reasons  therefor  shall  be  prepared  by  the  county  commis- 
sioners and  signed  by  a  majority  of  the  board  and  notice  there- 
of shall  be  given  to  said  employee  not  less  than  ten  days  nor 
more  than  thirty  days  prior  to  the  effective  date  of  such  dis- 
charge or  removal.  Upon  receipt  of  such  notice  the  employee 
may  request  a  public  hearing  thereon  before  the  county  com- 
missioners. If  upon  such  hearing  said  commissioners  shall  find 
good  cause  for  discharge  or  removal  of  said  employee  they 
shall  order  his  discharge  or  removal  from  office.  The  salary 
of  said  employee  shall  terminate  on  the  effective  date  of  his 
discharge,  provided  that  if  good  cause  shall  not  be  found  for 
his  discharge  and  he  shall  be  reinstated,  the  salary  of  said  em- 
ployee shall  be  paid  from  the  date  of  discharge. 

Senator  Rogers:  "Mr.  President,  this  bill,  in  effect, 
provides  some  protection  for  all  County  employees  except  the 
Superintendent  of  the  County  farm.  Any  County  employee, 
except  the  Superintendent,  who  has  served  one  year  shall  not 
be  removed  from  office  except  for  malfeasance,  misfeasance,  or 
inefficiency  in  office,  or  incapacity  or  unfitness  to  perform  his 
duties.  A  County  employee  cannot  be  discharged  without  cause. 
If  this  is  done,  he  may  request  a  public  hearing  before  the 
county  commissioners " 

(discussion  ensued) 
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Senator  Karkavelas  raised  objection  to  the  amendment 
offered  by  the  Committee  and  inquired  of  Senator  Rogers  if  he 
would  oppose  an  amendment  whereby  the  County  employee  in 
question  can  appeal  to  the  County  Delegation. 

Senator  Rogers  stated  that  he  would  oppose  such  an 
amendment,  in  view  of  the  fact  that  in  the  original  bill  there 
had  been  a  provision  for  the  person  to  appear  before  the 
Executive  Committee  of  the  Delegation,  which  had  been  re- 
moved. 

Senators  Bennett  and  Eaton  spoke  in  support  of  the 
amendment. 

On  a  viva  voce  vote,  the  amendment  offered  by  the  Com- 
mittee was  adopted. 

At  the  request  of  Senator  Karkavelas,  the  President  de- 
clared a  one  minute  Recess  in  order  that  the  Senator  might  pre- 
pare an  amendment. 

(Recess) 

The  Senate  reassembled. 

The  President  announced  that  he  had  received  word  from 
the  Speaker  of  the  House  that  he  was  going  to  try  and  hold 
the  House  in  session  to  see  whatever  action  the  Senate  might 
take  on  the  Highway  bill. 

Senator  Karkavelas:  "I  really  would  like  a  personnel 
commission,  but  I  know  that  I  can  never  get  such  an  amend- 
ment through  the  Senate.  Therefore,  Senator  Rogers  and  I 
have  worked  out  the  following  amendment : 

Amend  section  1  of  said  bill  by  inserting  after  the  word 
"office"  in  line  16  thereof  the  following  new  words.  Said  em- 
ployee shall  then  have  the  right  of  appeal  from  such  order  to  the 
Superior  Court,  so  that  said  section  as  amended  shall  read  as 
follows : 

1  County  Employees.  Amend  RSA  28  by  inserting 
after  section  10  the  following  new  section :  28  :10-a  Removal 
froTYi  Office.  Any  county  employee,  except  the  superintendent 
of  the  county  farm,  who  has  served  at  least  one  year  shall  not 
be  discharged  or  removed  from  office  except  for  malfeasance, 
misfeasance,  or  inefficiency  in  office,  or  incapacity  or  unfitness 
to  perform  his  duties  as  a  county  employee.  Prior  to  the  dis- 
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charge  or  removal  of  any  such  employee  a  statement  of  the 
grounds  and  reasons  therefor  shall  be  prepared  by  the  county 
commissioners  and  signed  by  a  majority  of  the  board  and 
notice  thereof  shall  be  given  to  said  employee  not  less  than 
ten  days  nor  more  than  thirty  days  prior  to  the  effective  date 
of  such  discharge  or  removal.  Upon  receipt  of  such  notice  the 
employee  may  request  a  public  hearing  thereon  before  the 
county  commissioners.  If  upon  such  hearing  said  commission- 
ers shall  find  good  cause  for  discharge  or  removal  of  said  em- 
ployee they  shall  order  his  discharge  or  removal  from  office. 
Said  employee  shall  then  have  the  right  of  appeal  from  such 
order  to  the  Superior  Court.  The  salary  of  said  employee  shall 
terminate  on  the  effective  date  of  his  discharge,  provided  that 
if  good  cause  shall  not  be  found  for  his  discharge  and  he  shall 
be  reinstated,  the  salary  of  said  employee  shall  be  paid  from 
the  date  of  discharge. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Cleveland,  for  the  Special  Committee,  consisting 
of  the  Senators  from  Merrimack  County: 

HB  86,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  County  Districts  of  Merrimack  County. 

Report:     Ought  to  pass  with  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  providing  for  election  of  county  commissioners 
for  Merrimack  county  by  districts  for  a  two-year  period. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  Merrimack  County.  There  shall  be  chosen  at  the 
biennial  election  of  1960,  by  ballot,  by  the  inhabitants  of  the 
several  towns  in  each  of  the  commissioner  districts,  in  Mer- 
rimack county  qualified  to  vote  for  state  senators,  one  county 
commissioner.  Said  county  commissioners  shall  take  office  on 
January  first  1961  and  shall  hold  the  same  for  two  years  and 
until  his  successor  is  chosen  and  qualified, 

2  Comviissioner  Districts,  For  the  purpose  of  the  elec- 
tion of  county  commissioner  for  the  election  of  1960  the  county 
of  Merrimack  is  divided  into  three  districts  and  each  district 
is  entitled  to  elect  one  commissioner.  District  1.  The  follow- 
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ing  wards  of  the  city  of  Concord,  4,  5,  6, 1,  8,  and  9.  District  2. 
Andover,  Boscawen,  Canterbury,  Chichester,  Concord,  wards 
1,  2  and  3,  Danbury,  Frankhn,  Hill,  Loudon,  New  London, 
Northfield,  Salisbury,  Webster  and  Wilmot.  District  3.  Aliens- 
town,  Bow,  Bradford,  Dunbarton,  Epsom,  Henniker,  Hooksett, 
Hopkinton,  Newbury,  Pembroke,  Pittsfield,  Sutton  and  Warner. 
No  person  is  eligible  to  the  ofRce  of  county  commissioner  for  a 
district  of  Merrimack  county  unless  he  is  a  resident  of  said 
district.  The  inhabitants  of  the  county  of  Merrimack,  for  the 
biennial  election  of  1960  may  vote  for  not  more  than  one 
candidate  from  said  district.  The  candidate  receiving  the 
highest  number  of  votes  in  any  one  district  shall  be  declared 
elected  county  commissioner  from  that  district. 

3  Application  of  Statutes.  For  the  period  during  which 
this  act  is  in  effect  the  provisions  of  RSA  64:1  (supp)  as 
amended  by  1955,  261:1  and  1955,  317:1,  RSA  64:2  (supp)  as 
amended  by  1955,  261:3  and  1955,  317:3,  paragraph  III  of 
RSA  64:11  and  RSA  64:12  (supp)  as  amended  by  1955,  317:4 
in  so  far  as  they  relate  to  the  county  of  Merrimack  are  hereby 
suspended. 

4  Takes  Effect.  This  act  shall  take  effect  for  the  nomi- 
nation and  election  of  Merrimack  county  commissioners  at 
the  biennial  election  in  1960,  only,  and  shall  be  effective  for 
a  two-year  period  only,  during  the  term  of  office  of  county 
commissioners  elected  at  that  time,  namely  January  1,  1961 
to  December  31,  1962.  Nothing  herein  shall  be  construed  as 
affecting  the  term  of  office  or  the  qualifications  of  county  com- 
missioners of  Merrimack  county  in  office  at  the  time  this  act 
takes  effect  nor  to  nomination  and  election  of  county  commis- 
sioners of  Merrimack  county  commissioners  at  elections  sub- 
sequent to  the  biennial  election  of  1962  and  subsequent  thereto. 

Senator  Cleveland :  "Mr.  President,  this  bill  is  similar  to 
a  bill  that  the  Senate  by  a  13  to  10  vote  defeated  earlier  in  the 
session.  What  this  bill  does  —  it  would  do  for  Merrimack 
County  what  has  already  been  done  in  Grafton  and  Hills- 
borough Counties.  The  County  Commissioners  would  be  nomi- 
nated and  elected  by  the  voters  from  the  District  which  they 
serve,  instead  of  by  the  whole  County.  It  was  felt  that  this 
was  unfair  to  certain  districts  because  of  the  large  vote  in  the 
City  of  Concord.  The  opposition  to  the  bill  quite  properly 
pointed  out  that  Concord,  although  only  consisting  of  one 
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Commissioner  District  did  have  more  than  one-third  of  the 
equahzed  valuation  in  the  District.  The  first  amendment 
changes  the  District.  The  equalized  valuation  would  now  be 
equal.  The  other  amendment  is  that  it  is  only  effective  for  the 
next  two  years,  so  as  to  find  out  if  it  works  out  as  well  as  the 
proponents  feel  it  will  or  as  badly  as  the  opponents  feel  it  will. 
The  four  Senators  from  Merrimack  County,  to  whom  this  bill 
was  referred,  have  all  concurred  with  various  degrees  of  en- 
thusiasm in  these  two  amendments." 

(Questions  and  answers) 

On  a  viva  voce  vote,  the  amendments  were  adopted,  and 
the  bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HB  309,  An  Act  relative  to  powers  of  the  superior  court 
on  immunity  of  witnesses. 
Report :     Ought  to  pass. 

Senator  Humphreys:     "Mr.  President, 

'Memorandum  to  Senator  Humphreys : 

You  have  inquired  relative  to  an  act  passed  by  the  House 
and  before  the  Senate  relative  to  powers  of  the  Superior  Court 
on  immunity  of  witnesses.  You  have  requested  a  concise  de- 
scription of  the  effect  and  meaning  of  this  act.  It  is  as  follows : 

1953  General  Court  authorized  Attorney  General  to  act 
for  it  in  investigating  possible  subversive  activities. 

1955  General  Court  authorized  immunity  from  prosecu- 
tion for  certain  witnesses  when  the  Superior  Court  ordered  it 
on  relation  of  the  Attorney  General. 

(Discussion  at  this  time  relative  to  fact  that  a  State  could 
not  grant  immunity  from  federal  prosecution  with  note  that 
the  question  was  on  its  way  to  the  U.  S.  Supreme  Court) . 

1957  Legislature  amended  RSA  588  to  permit  investi- 
gation of  subversive  activities  by  the  Attorney  General  for  the 
General  Court  at  any  time  in  the  future,  if  necessary. 
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1959  U.S.  Supreme  Court  holds  that  it  is  constitutional 
for  a  state  to  grant  immunity  even  though  it  cannot  grant  im- 
munity from  federal  prosecution. 

1959  Present  bill  would  amend  the  1959  statute  by  mak- 
ing the  immunity  power  applicable,  should  it  be  desired  to  be 
used,  to  any  future  investigations  under  RSA  588.  This  is  a 
six-word  amendment  to  L.  1955,  c.  312,  by  adding  thereto  the 
words  OR  AS  PROVIDED  IN  RSA  588. 

Note:  It  is  not  anticipated  —  at  least  at  the  present  time 
nor  in  the  foreseeable  future  —  that  additional  subversive  in- 
vestigation under  RSA  588  will  be  necessary.  However,  if  it 
should  be  it  is  most  important  that  the  immunity  authority 
should  be  capable  of  being  utilized  therein. 

Respectfully, 

LOUIS  C.  WYMAN, 
Attorney  General' " 

Senator  Cleveland:  "Mr.  President,  this  bill  has  appar- 
ently been  put  through  the  General  Court  as  something  of 
an  afterthought. 

"I  didn't  hear  about  it  until  after  the  hearing.  As  it 
might  affect  litigation  which  I  am  presently  engaged  in  on 
appeal  to  the  U.  S.  Supreme  Court,  I  move  to  amend  the  bill 
by  adding  at  the  end  of  the  effective  clause  the  following 
new  phrase : 

"  'Provided  nothing  herein  shall  affect  pending  litigation.' 
"The  Attorney  General  has  told  me  that  this  bill  is  not 

meant  to  affect  pending  matters  and  has  no  objection  to  the 

proposed  amendment." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 

bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Senator  Humphreys,  for  the  Committee  on  Judiciary: 
HJR  59,  Joint  Resolution  relative  to  a  study  as  to  pro- 
tection of  state  employees  when  sued  for  actions  while  on 
duty  for  the  state. 

Report:  Ought  to  pass  with  amendment. 


Thursday,  September  10,  1959  1147 

Amend  the  caption  of  said  Resolution  by  striking  out  the 
same  and  inserting-  in  place  thereof  the  following: 

Joint  Resolution  relative  to  a  study  as  to  protection  of 
state  employees  when  sued  for  actions  while  on  duty  for  the 
state  and  relative  to  membership  on  the  special  committee  to 
study  the  apportionment  of  representatives. 

Amend  said  Resolution  by  striking  out  all  after  the  re- 
solving clause  and  inserting  in  place  thereof  the  following: 

That  the  Judicial  Council  is  directed  to  conduct  a  study 
to  determine  what  action  may  be  taken  by  the  state  for  the 
protection  of  state  employees  who  may  be  defendants  in 
actions  brought  against  them  covering  cases  where  they  were 
engaged  in  offcial  duties  for  the  state.  The  council  shall  report 
its  findings  to  the  1961  session  of  the  legislature  and  shall 
include  therewith  a  bill  for  submission  to  said  session.  Where- 
as a  Joint  Resolution  has  been  enacted,  approved  September 
8,  1959,  providing  for  a  special  committee  to  study  the  problem 
of  apportionment  of  representatives  and  whereas  the  com- 
mittee presently  consists  of  five  members,  the  president  of 
the  Senate  is  directed  to  appoint  two  members  of  the  Senate 
to  serve  as  additional  members  of  said  special  committee, 
making  a  total  of  seven  members  of  the  committee. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Battles,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Battles,  for  the  Committee  on  Resources,  Rec- 
reation and  Development : 

HB  436,  An  Act  relative  to  certain  islands  on  great 
ponds. 

Report:  Ought  to  pass. 

Senator  Battles :  "This  bill  is  non  controversial  and  per- 
tains to  certain  islands  in  great  ponds.  Natural  water  ponds 
of  10  acres  or  more  are  considered  public  land.  All  this  bill 
does  is  to  transfer  this  land  to  the  Forestry  and  Recreation. 
It  only  affects  three  islands." 

On  a  viva  voce  vote  the  bill  was  ordered  to  a  third  reading. 
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Report  of  Committee  of  Conference 

The  Committee  of  Conference  to  whom  was  referred 
House  Bill  No.  332,  An  Act  relative  to  inspectors  of  election, 
having  considered  the  same,  reported  the  same  with  the  recom- 
mendation that  the  House  recede  from  its  position  of  non- 
concurrence  and  concur  with  the  Senate  in  the  adoption  of  the 
Senate  amendment. 

CECIL  CHARLES  HUMPHREYS, 
LUCIEN  BERGERON, 

Conferees  on  the  Part  of  the  Senate. 

N.  A.  McMEEKIN, 
EDWIN  W.  EASTMAN, 
FRANK  J.  GRIMES, 
Conferees  on  the  Part  of  the  House. 

On  a  viva  voce  vote,  the  Senate  voted  to  adopt  the  Report 
of  the  Committee  of  Conference. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bills: 

HB  510,  An  Act  legalizing  the  annual  town  meeting  held 
March  10,  1959  in  the  town  of  Enfield. 

HB  511,  An  Act  legalizing  certain  proceedings  at  the  Han- 
over town  meeting. 

HB  514,  An  Act  relating  to  motor  vehicle  road  toll. 

HB  519,  An  Act  ratifying  certain  action  taken  by  the 
Carroll  County  convention. 

HB  166,  An  Act  relative  to  the  practice  of  professional 
nursing. 

MARYE  WALSH  CARON, 

For  the  Committee. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, yesterday  we  concurred  in  the  adoption  of  the  amend- 
ment to  SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways,  sent  up  from  the  House.  I 
thought  I  had  served  notice  that  I  might  ask  for  reconsidera- 
tion of  that  vote.  Miss  Alexander  has  just  informed  me  a  few 
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minutes  ago  that  she  wants  to  do  some  further  research  on 
this  matter,  to  be  sure  that  it  is  all  right.  Therefore,  I  serve 
notice  that  on  Tuesday  next,  I  may  move  to  reconsider  the  vote 
whereby  we  concurred  in  the  adoption  of  the  amendment  sent 
up  from  the  House  of  Representatives." 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  bills  acted  on  this  morning, 
to  be  placed  on  their  third  reading  and  final  passage  at  the 
present  time. 

Third  Reading  of  Bills  and  Joint  Resolution 

SB  79,  An  Act  authorizing  the  purchase  of  health  and 
accident  insurance  by  towns  for  town  employees. 

HB  86,  An  Act  providing  for  the  election  of  County  Com- 
missioners for  the  County  Districts  of  Merrimack  County. 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

HB  309,  An  Act  relative  to  powers  of  the  superior  court 
on  immunity  of  witnesses. 

HB  436,  An  Act  relative  to  certain  islands  in  great  ponds. 

HJR  59,  Joint  Resolution  relative  to  a  study  as  to  pro- 
tection of  state  employees  when  sued  for  actions  while  on  duty 
for  the  state  and  relative  to  membership  on  the  special  com- 
mittee to  study  the  apportionment  of  Representatives. 

Senator  Eaton  inquired  of  Senator  Battles,  Chairman  of 
the  Resources,  Recreation  and  Development  Committee: 
"Have  you  posted  for  public  hearing  HB  249,  An  Act  relative 
to  the  operation  of  passenger  tramways,  and  HB  414,  An  Act 
continuing  work  of  economic  growth  survey  committee?" 

Senator  Battles :  "I  think  you  and  I  held  a  public  hear- 
ing on  HB  249." 

Senator  Eaton:     "What  about  HB  414?" 

Senator  Battles:     "No." 

Senator  Eaton :  "If  the  Chairman  of  this  Committee  does 
not  post  a  hearing  for  Tuesday  on  this  bill,  I  will  move  to 
vacate  this  bill  from  the  Committee.  I  await  the  assurance  of 
the  Chairman  of  the  Committee." 

Senator  Battles:  "Yes,  I  am  more  than  glad  to  hold  a 
hearing  on  HB  414,  if  you  will  assure  me  that  you  will  be 
there." 
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Senator  Battles  instructed  the  Clerk  to  post  a  hearing  on 
the  bill  for  Tuesday  afternoon. 

On  motion  of  Senator  Adams,  the  Senate  voted  to  go  into 
a  Committee  of  the  Whole  to  consider  and  discuss  HB  461,  An 
Act  providing  funds  for  an  accelerated  highway  construction 
and  improvement  program  for  the  State.  Senator  Adams  to 
serve  as  Chairman : 

(Committee  of  the  Whole) 

The  Senate  in  regular  session. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Adams,  for  the  Committee  of  the  Whole : 

HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the  State. 
Report :     Ought  to  pass  with  amendment. 

Amend  section  1  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

1  Declaration  of  Purpose:  Appropriation.  In  order  to 
provide  funds  for  accelerating  construction  of  the  federal  in- 
terstate system  of  highways,  the  federal  primary  secondary 
and  urban  highway  systems,  and  on  the  system  of  state  high- 
ways, the  sum  of  thirty-one  million  dollars  is  hereby  appro- 
priated. Said  appropriation  shall  be  for  the  1960-1961  bien- 
nium,  and  shall  be  expended  under  the  direction  of  the  Com- 
missioner of  Public  Works  and  Highways. 

Amend  section  6  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

6  Limitations.  All  work  authorized  hereunder  where 
federal  funds  are  involved  shall  first  be  approved  by  the  de- 
partment of  the  federal  government  which  is  authorized  to 
apportion  or  allocate  federal  funds.  No  state  funds  authorized 
hereunder  shall  be  spent  for  acquisition  of  right-of-way,  or 
construction,  until  federal  approval  is  given  for  its  share  of 
such  costs. 

The  Chair:  "The  amendment  has  been  thoroughly  dis- 
cussed and  a  copy  is  on  every  Senator's  desk." 
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On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Vaughan:  "I  am  still 
very  much  disturbed.  I  want  to  see  good  roads.  I  travel  35,000 
miles  a  year,  mostly  on  New  Hampshire  roads.  However,  I 
want  to  know  how  these  things  are  going  to  be  paid.  You 
heard  me  question  the  Commissioner.  I  know  that  for  two 
years  we  have  been  borrowing  to  pay  deficits  on  our  bonds. 
Now,  we  are  preparing  to  spend  31  million  dollars;  17  million 
comes  back  from  the  federal  government;  14  million  that  does 
not  come  back,  which  with  the  amount  of  money  owing  at  the 
present  time,  brings  the  total  to  70  million  of  dollars.  The  per- 
centage that  we  will  have  to  pay  on  the  14  million,  not  less 
than  3%  —  that  does  not  build  any  roads,  I  want  to  say  again 
that  I  want  good  roads.  I  enjoy  tremendously  coming  down 
over  this  new  89,  but  I  am  concerned  and  can't  help  but  con- 
tinue to  be  concerned  as  to  how  this  is  going  to  be  paid.  We  are 
committed  at  the  present  time  to  pay  the  present  costs  in  the 
building  of  these  roads  over  11  and  i/o  million  dollars  of  bonded 
indebtedness  in  the  past  two  bienniums.  To  be  sure  if  this 
increases  the  acceleration,  there  may  be  somewhat  of  a  saving 
on  the  3%  tax  money,  but  the  extra  money  will  not  even 
carry  the  deficit  at  the  present  time.  I  am  opposed  to  it  on  that 
basis  and  that  alone.  I  dislike  tremendously  to  be  opposed 
to  it,  but  I  do  not  know  how  this  sort  of  thing  is  going  to 
be  paid  for.  I  want  to  know  that  we  are  not  going  to  get  into 
the  same  situation  that  other  states  have  got  into.  I  want 
to  know  how  the  roads  are  going  to  be  taken  care  of.  I  want 
to  know  that  the  children  of  this  State  are  going  to  have  an 
education.  .  .  .  Until  I  see  how  this  sort  of  thing  can  be  met 
and  paid  for,  I  am  opposed  to  it." 

Senator  Bennett:  "I  think  the  remarks  of  Senator 
Vaughan  are  well  taken.  I  am  going  to  vote  for  this,  but  I  want 
the  record  to  show  that  in  answer  to  his  question,  this  pro- 
gram and  others  are  going  to  be  paid  for  by  an  increase  in  the 
gas  tax.  If  this  session  does  not  have  the  courage  to  attempt 
it,  we  are  going  to  pass  it  over  to  the  next.  I  clearly  predict 
that  the  next  session  is  going  to  increase  the  gas  tax  to  pay, 
for  what  we  have  done  this  session," 

Senator  Cleveland:  "Mr.  President,  I  am  in  favor  of 
HB  461,  as  amended.  But  I  would  like  to  point  out  to  Senator 
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Adams  that  this  act  of  substantially  increasing  our  bonded 
indebtedness  is  hardly  consistent  with  the  much  abused  word 
'Economy'  on  which  he  and  the  administration  have  occasion- 
ally taken  such  a  strong  stand." 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  House  Bill 

HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the  State. 

Senator  Vaughan  wished  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Reconsideration 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  reconsider  the  vote  whereby  the  Senate 
voted  to  adopt  the  amendment  offered  by  the  House  to  the  fol- 
lowing entitled  bill: 

SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways. 

On  motion  of  Senator  Adams,  the  Senate  voted  to  non- 
concur in  the  adoption  of  the  amendment  offered  by  the  House 
of  Representatives  to  the  above  entitled  bill  and  ask  for  a  Com- 
mittee of  Conference. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  part  of  the  Senate,  Senators 
Adams  and  Bergeron. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  from 
the  morning  session. 

Afternoon 

The  Chair  declared  a  short  Recess,  subject  to  the  call  of 
the  Chair. 

(Recess) 

The  Senate  reassembled. 

On  motion  of  Senator  Cates,  the  Senate  adjourned  at  3:25 
P.  M.  to  meet  next  Tuesday  morning  at  11:00  o'clock. 
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TUESDAY,  September  15,  1959 
The  Senate  met  at  11 :00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  the  guest  of  Senator  Paquette,  Mr.  G.  Barsal  from 
Calcutta,  India,  a  mechanical  engineer. 

As  the  guest  of  Senator  Caron,  Mr.  Donald  T.  Buck,  the 
grandson  of  our  Sergeant-at-Arms. 

As  the  guest  of  Senator  Battles,  Mr.  Frank  P.  Young  of 
Kingston,  New  Hampshire. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolutions,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 

HB  144,  An  Act  relative  to  boiler  and  pressure  vessel  in- 
spection. 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

HJR  23,  Joint  Resolution  to  provide  protection  for  Boar's 
Head  at  Hampton. 

HJR  34,  Joint  Resolution  for  a  study  of  debris  and  aquatic 
plants  in  Chandler's  Cove  and  in  favor  of  Marion  Alexander. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill  with  amendment,  sent 
down  from  the  Honorable  Senate: 

HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the  state. 

The  message  further  stated  that  the  House  of  Representa- 
tives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill  sent  down  from  the  Hon- 
orable Senate,  and  asks  for  a  Committee  of  Conference : 

HB  198,  An  Act  relative  to  taking  hellgrammites. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Mr.  Lamprey  of  Moultonborough,  Mrs.  Lord  of 
Gilford,  and  Mr.  King  of  Manchester. 
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On  motion  of  Senator  Cheney,  the  Senate  voted  to  accede 
to  the  request  of  the  House  of  Representatives  for  a  Committee 
of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  Part  of  the  Senate,  Senators  Cheney 
and  Eaton. 

The  message  further  stated  that  the  House  of  Representa- 
tives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference. 

HB  86,  An  Act,  providing  for  election  of  County  Commis- 
sioners for  the  county  district  of  Merrimack  County. 

The  Speaker  has  appointed  as  members  on  the  Part  of  the 
House,  Messrs.  Woodman  and  Rufo  of  Concord,  and  Charland 
of  Franklin. 

On  motion  of  Senator  Cheney,  the  Senate  voted  to  accede 
to  the  Request  of  the  House  of  Representatives  for  a  Com- 
mittee of  Conference  on  the  above  entitled  bill. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  Part  of  the  Senate,  Senators  Dunlap 
and  Bunten. 

The  message  further  stated  that  the  House  of  Represents^ 
tives  refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bills,  sent  down  from  the 
Honorable  Senate: 

SB  106,  An  Act  changing  the  fiscal  year  of  school  districts. 

SB  174,  An  Act  to  investigate  expenses  incurred  due  to 
the  failure  of  Valley  Trust  Company  of  Penacook  with  a  view 
to  ascertaining  possible  future  benefits  for  innocent  depositors 
of  said  institution. 

The  message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  captioned  joint  resolution  with  amendment,  in  the 
passage  of  which  amendment  the  House  of  Representatives 
asks  the  concurrence  of  the  Honorable  Senate : 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 
a  feasible  location  of  a  multiple  use  state  park  on  Ossipee  Lake 
and  Willand  Pond. 


Tuesday,  September  15,  1959  1155 

Amend  the  joint  resolution  by  striking  out  all  after  the 
resolving  clause  and  inserting  in  place  thereof  the  following: 

That  the  sum  of  twenty-five  hundred  dollars  is  hereby 
appropriated  to  be  expended  by  the  recreation  division  of  the 
forestry  and  recreation  commission  for  a  survey  and  study  on 
the  shores  of  Ossipee  Lake,  in  the  town  of  Ossipee,  and  Willand 
Pond,  in  the  cities  of  Somersworth  and  Dover,  to  determine  a 
feasible  site  for  the  development  of  a  multiple-use  state  park 
on  each  site.  Of  said  sum  nineteen  hundred  dollars  may  be 
spent  on  the  Ossipee  Lake  survey  and  study  and  six  hundred 
dollars  may  be  spent  on  the  Willand  Pond  survey  and  study. 
The  results  of  such  studies  shall  be  reported  to  the  respective 
county  delegations  of  the  general  court  at  its  next  regular 
session.  The  report  shall  contain  a  description  of  potential  park 
sites,  with  estimates  of  costs  for  land  purchase,  and  a  general 
scheme  of  development  with  rough  estimates  of  costs.  The 
governor  is  authorized  to  draw  his  warrants  for  the  sum  hereby 
appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

On  motion  of  Senator  Battles,  the  Senate  voted  to  non- 
concur in  the  adoption  of  the  amendment  offered  by  the  House 
to  the  above  Joint  Resolution,  and  request  a  Committee  of 
Conference. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  Part  of  the  Senate,  Senators  Battles 
and  Bergeron. 

The  message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendments,  in  the  passage  of 
which  amendments  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate: 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards  for 
use  and  occupancy  of  dwellings. 

Amend  the  bill  by  striking  out  all  after  the  enacting  clause 
and  inserting  in  place  thereof  the  following : 

1  HoiLsing  Standards.  Amend  RSA  by  inserting  after 
chapter  48  the  following  new  chapter : 
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CHAPTER  48-A 

Housing  Standards 

48-A:l  Definitions.  The  following  terms,  wherever 
used  or  referred  to  in  this  chapter,  shall  have  the  following 
respective  meanings,  unless  a  different  meaning  clearly 
appears  from  the  context : 

I.  "Municipality"  shall  mean  any  city  or  town  in  this 
state. 

XL  "Governing  Body"  shall  mean,  in  a  city,  that  govern- 
ing body  which  is  designated  as  such  by  the  charter  of  the 
particular  city ;  in  a  town,  the  town  meeting. 

IIL  "Dwelling"  shall  mean  any  building,  structure, 
trailer,  mobil-home  or  camp  or  part  thereof,  used  and  occupied 
for  human  habitation  or  intended  to  be  so  used  and  includes 
any  appurtenances  belonging  thereto  or  usually  enjoyed  there- 
with. 

IV.  "Public  Officer"  shall  mean  the  public  officer  desig- 
nated by  an  ordinance,  code  or  by-law  to  exercise  the  powers 
authorized  in  this  chapter. 

48-A: 2  Grant  of  Power.  Whenever  the  governing  body 
of  any  municipality  finds  that  there  exists  in  such  municipality 
dwellings  which  are  unfit  for  human  habitation  due  to  dilapida- 
tion, dangerous  defects  which  are  likely  to  result  in  fire,  ac- 
cidents, or  other  calamities,  unhealthful  lack  of  ventilation  or 
sanitary  facilities,  or  due  to  other  unhealthy  or  hazardous 
or  delapidated  conditions,  including  those  set  forth  in  section  4 
hereof,  power  is  hereby  conferred  upon  such  municipality  to 
adopt  ordinances,  codes,  or  by-laws  to  cause  the  repair,  closing, 
or  demolition  or  removal  of  such  dwellings  in  the  manner  here- 
in provided. 

48-A: 3  Provisions  of  Ordinances,  Codes  and  By-Laws. 
Such  ordinances,  codes  and  by-laws  shall  include  the  following 
provisions : 

I.  That  the  public  officer  shall  be  the  person  holding  the 
administrative  position  as  the  head  of  the  health  department 
of  the  municipality  or  any  other  public  official  by  title  desig- 
nated or  appointed  to  exercise  the  powers  prescribed  by  the 
ordinances,  codes  or  by-laws. 
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II.  That  whenever  a  petition  is  filed  with  the  public 
officer  by  at  least  ten  residents  of  the  municipality  charging 
that  any  dwelling  is  unfit  for  human  habitation  or  whenever 
it  appears  to  the  public  officer  by  inspection  that  any  dwelling 
is  unfit  for  human  habitation,  he  shall,  if  preliminary  in- 
vestigation discloses  a  basis  for  such  charges,  issue  and  cause 
to  be  served  upon  the  owner,  every  mortgagee  of  record  and 
all  parties  in  interest  in  such  dwelling  (including  persons  in 
possession)  a  complaint  stating  the  charges  in  that  respect. 
If  the  person  to  be  served  resides  outside  the  state,  service 
may  be  made  upon  him  by  registered  mail;  and  if  there  are 
any  unascertained  persons  having  an  interest  in  said  dwelling, 
notice  may  be  given  them  by  publication  in  a  newspaper  hav- 
ing general  circulation  in  the  municipality,  such  publication 
to  be  at  least  ten  days  before  the  date  set  for  the  hearing. 
Such  complaint  shall  contain  a  notice  that  a  hearing  will  be 
held  before  the  public  officer  at  a  place  therein  fixed  not  less 
than  ten  days  nor  more  than  thirty  days  after  the  serving  of 
said  complaint;  that  the  owner,  mortgagee  and  parties  in  in- 
terest shall  be  given  the  right  to  file  an  answer  to  the  com- 
plaint and  to  appear  in  person,  or  otherwise,  and  give  testi- 
mony at  the  place  and  time  fixed  in  the  complamt;  and  that 
the  rules  of  evidence  prevailing  in  courts  of  law  or  equity 
shall  not  be  controlling  in  hearings  before  such  public  officer. 

III.  That  if,  after  such  notice  and  hearing,  the  public 
officer  determines  according  to  the  standards  of  the  ordinance, 
code  or  by-law  that  the  dwelling  under  consideration  in  unfit 
for  human  habitation  he  shall  state  in  writing  his  findings  of 
fact  in  support  of  such  determination  and  shall  issue  and 
cause  to  be  served  upon  the  owner  thereof  an  order  which, 
if  the  repair,  alteration  or  improvement  of  the  said  dwelling 
can  be  made  at  a  reasonable  cost  in  relation  to  the  value  of 
the  dwelling  and  the  a.bility  of  the  owner  to  assume  such  cost, 
requires  the  owner,  within  the  time  specified  in  the  order,  to 
repair,  alter,  or  improve  such  dwelling  to  render  it  fit  for 
human  habitation  or  to  vacate  and  close  the  dwelling  as  a 
human  habitation ;  or  if  the  repair,  alteration  or  improvement 
of  the  said  dwelling  cannot  be  made  at  a  reasonable  cost  in 
relation  to  the  value  of  the  dwelling  and  the  ability  of  the 
owner  to  assume  such  cost,  requires  the  owner,  within  the 
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time  specified  in  the  order,  to  remove  or  demolish  such  dwell- 
ing. 

48-A  :4  Procedure  for  Enforcement.  If  the  owner  fails 
to  comply  with  an  order,  made  pursuant  to  the  provisions  of 
section  3  hereof,  to  repair,  alter,  improve  or  to  vacate  and 
close  the  dwelling,  or  to  remove  or  demolish  the  dwelling;  the 
public  officer  may  file  a  petition  in  the  superior  court  in  which 
he  shall  set  forth  the  charges  issued  pursuant  to  paragraph  II 
of  said  section  3,  as  well  as  any  other  allegations  bearing  upon 
the  fitness  of  the  dwelling  for  human  habitation.  The  court 
shall  thereupon  direct  notice  to  be  given  all  parties  having 
an  interest  in  said  dwelling,  including  mortgagees  and  persons 
in  possession  thereof.  Such  notice  shall  be  given,  where  prac- 
ticable, by  personal  service,  except  that  if  the  person  to  be 
served  resides  outside  the  state,  service  may  be  made  upon 
him  by  registered  mail;  and  if  there  are  any  unascertained 
persons  having  an  interest  in  said  dwelling,  notice  may  be 
given  them  by  publication  of  the  petition  in  a  newspaper  hav- 
ing general  circulation  in  the  municipality,  such  publication 
to  be  at  least  ten  days  before  the  date  set  for  the  hearing. 
The  court  shall  set  a  date  for  hearing  such  charges  and 
additional  allegations,  such  date  to  be  not  later  than  fifteen 
days  after  the  filing  of  said  petition.  Upon  hearing,  the  matter 
shall  be  treated  as  cle  novo,  and  the  court  shall  hear  such 
pertinent  evidence  concerning  the  fitness  of  the  dwelling  for 
human  habitation  as  may  be  relevant. 

48-A: 5  Order  of  the  Court.  The  court  shall  as  soon  as 
practicable  issue  its  order  upon  said  petition ;  and  if  the  court 
finds  the  dwelling  complained  against  is  unfit  for  human 
habitation  due  to  any  of  the  causes  or  conditions  enumerated 
in  section  48-A:2,  such  order  shall  direct  the  public  officer  to 
repair,  alter,  or  improve  such  dwelling  to  render  it  fit  for 
human  habitation  if  such  repair,  alteration  or  improvement 
can  be  made  at  a  reasonable  cost  in  relation  to  the  value  of 
the  dwelling  and  the  ability  of  the  owner  to  assume  such 
cost ;  or  if  the  repair,  alteration  or  improvement  of  said  dwell- 
ing cannot  be  made  at  a  reasonable  cost  in  relation  to  the  value 
of  the  dwelling  and  the  ability  of  the  owner  to  assume  such 
cost,  to  remove  or  demolish  such  dwelling. 

48-A: 6  Lien.  Whenever  the  public  officer  shall  incur 
cost  for  the  repair,  alteration,  improvement,  vacating  or  clos- 
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ing,  or  for  the  removal  or  demolition  of  a  dwelling,  pursuant 
to  an  order  of  the  superior  court,  the  amount  of  such  costs 
shall  be  a  lien  against  the  real  property  upon  which  such  cost 
was  incurred  and  such  lien,  including  as  part  thereof  allowance 
of  his  costs  and  necessary  attorneys'  fees,  may  be  foreclosed 
upon  order  of  the  superior  court  made  pursuant  to  a  petition 
for  that  purpose  filed  in  said  court.  Such  lien  shall  be  subordi- 
nate to  mortgages  of  record  made  before  the  institution  of 
proceedings  under  this  chapter.  Notice  of  said  lien  shall  be 
filed  with  the  register  of  deeds  for  the  county  in  which  the 
real  estate  is  situated,  and  shall  be  recorded  by  him.  If  the 
dwelling  is  demolished  by  the  public  officer,  he  shall  sell  the 
materials  of  such  dwelling  and  pay  the  proceeds  of  such  sale 
over  to  the  superior  court,  for  distribution  to  such  percons  as 
the  court  shall  find  entitled  thereto. 

48-A:7  Standards  for  Public  Officer.  An  ordinance, 
code  or  by-law  adopted  by  a  municipality  pursuant  hereto  shall 
provide  that  the  public  officer  may  determine  that  a  dwelling 
is  unfit  for  human  habitation  if  he  finds  that  conditions  exist 
in  such  dwelling  which  are  unusually,  abnormally,  or  unreason- 
ably dangerous  or  injurious  to  the  health  or  safety  of  the 
occupants  of  such  dwelling,  the  occupants  of  neighboring  dwell- 
ings or  other  residents  of  such  municipality.  Such  conditions 
may  include  the  following:  Defects  which  increase  beyond 
normal  the  hazards  of  fire,  accident,  or  other  calamities;  lack 
of  reasonable  adequate  ventilation,  light,  or  sanitary  facilities ; 
dilapidation;  disrepair;  dangerous  structural  defects;  unclean- 
liness;  over-crowding;  inadequate  ingress  and  egress;  inade- 
quate drainage;  or  any  violation  of  other  health,  fire  or  safety 
regulations. 

48-A:8  Additional  Provisions  of  Ordinances,  Codes,  or 
By-Laws.  An  ordinance,  code  or  by-law  adopted  by  the  gov- 
erning body  of  the  municipality  may  authorize  the  public 
officer  and  his  delegated  officers  to  exercise  such  powers  as 
may  be  necessary  or  convenient  to  carry  out  and  effectuate 
the  purposes  and  provisions  of  this  chapter  including  the 
following  powers  in  addition  to  others  herein  granted : 

(I)  to  investigate  the  dwelling  conditions  in  the  muni- 
cipality in  order  to  determine  which  dwellings  therein  are 
unfit  for  human  habitation; 
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(II)  to  administer  affirmations,  examine  witnesses  and 
receive  evidence; 

(III)  to  enter  upon  premises  for  the  purpose  of  making 
examinations,  provided  that  such  entries  shall  be  made  in  such 
manner  as  to  cause  the  least  possible  inconvenience  to  the 
persons  in  possession,  and  to  obtain  an  order  for  this  purpose 
from  a  court  of  competent  jurisdiction  in  the  event  entry  is 
denied  or  resisted ; 

(IV)  to  appoint  and  fix  the  duties  of  such  officers,  agents 
and  employees  as  deemed  necessary  to  carry  out  the  pur- 
poses of  such  ordinance,  code  or  by-law;  and 

(V)  to  delegate  any  of  his  functions  under  such  or- 
dinance to  such  officers  as  they  may  designete. 

48-A:9  No  Abrogation  of  Other  Poivers  of  Municipali- 
ties. Nothing  herein  shall  be  construed  to  abrogate  or  im- 
pair the  powers  of  the  courts  or  of  any  governing  body,  city 
council,  or  department  of  any  municipality  to  enforce  any 
provisions  of  its  charter  or  its  ordinances  or  regulations  nor 
to  prevent  or  punish  violations  thereof;  and  the  powers  con- 
ferred by  this  chapter  shall  be  in  addition  and  supplemental 
to  the  powers  conferred  by  any  other  law. 

48-A:10  No  Abrogation  of  Poivers  of  Municipalities  a^ 
to  Nuisances.  Nothing  in  this  chapter  shall  be  construed  to 
impair  or  limit  in  any  way  the  power  of  the  municipality  to 
define  and  declare  nuisances  and  to  cause  their  removal  or 
abatement,  by  summary  proceedings  or  otherwise. 

48-A:ll  Minimum  Standards;  Barring  the  Use  or 
Occupancy.  Violations  or  Punishment.  Any  municipality 
may  (by  ordinance  adopted  by  its  governing  body) : 

(a)  prescribed  minimum  standards  for  the  use  and  occu- 
pancy of  dwellings  throughout  the  municipality; 

(b)  prevent  the  use  or  occupancy  of  any  dwelling  which 
is  injurious  to  the  public  health,  safety,  or  welfare. 

48-A:12  Exceptions.  Notwithstanding  any  other  pro- 
vision of  this  act,  no  dwelling  shall  be  determined  to  be  unfit 
for  human  habitation  under  the  provisions  of  this  act  if  it 
meets  the  usual  requirements  of  laws  and  customs  which  were 
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in  effect  at  the  time  it  was  built,  and  it  is  maintained  in 
reasonably  good  repair  and  condition  by  current  standards 
and  its  condition  is  not  such  as  to  endanger  the  public  health 
or  safety;  and  it  is  further  provided  that  notwithstanding 
any  other  provision  of  this  act,  no  dwelling  shall  be  deter- 
mined to  be  unfit  for  human  habitation  under  the  provisions  of 
this  act  if  it  were  originally  built,  by,  for,  or  on  behalf  of  the 
United  States  government,  or  any  agency  thereof,  and  if  it 
is  presently  maintained  in  reasonably  good  repair  and  condi- 
tion by  current  standards ;  and  any  housing  ordinance,  code  or 
by-law  adopted  by  any  municipality  under  the  authority  of  this 
act  shall  be  subject  to  this  provision  whether  or  not  this  pro- 
vision is  specifically  included  therein. 

2  Takes  Effeict.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

On  motion  of  Senator  Humphreys,  the  Senate  refused  to 
concur  and  requested  a  Committee  of  Conference. 

Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  Part  of  the  Senate,  Senators  Hum- 
phreys and  Daniels. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  House  bill: 

HB  332,  An  Act  relative  to  inspectors  of  election. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  332,  An  Act  relative  to  inspectors  of  election, 
having  considered  the  same,  reported  the  same  with  the  recom- 
mendation that  the  House  recede  from  its  position  of  non- 
concurrence  and  concur  with  the  Senate  in  the  adoption  of  the 
Senate  amendment. 

N.  A.  McMEEKIN, 
EDWIN  W.  EASTMAN, 
FRANK  J.  GRIMES, 
Conferees  on  the  Part  of  the  House. 

CECIL  CHARLES  HUMPHREYS. 
LUCIEN  BERGERON, 

Conferees  on  the  Part  of  the  Senate. 
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First  and  Second  Reading  of  House  Bills  and  Joint  Resolutions 

To  the  Committee  on  Ways  and  Means: 
HB   144,  An  Act  relative  to  boiler  and  pressure  vessel 
inspection. 

To  the  Joint  Committee  on  Finance  and  Education: 
HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

To  the  Committee  on  Finance: 

HJR  23,  Joint  Resolution  to  provide  protection  for  Boars 
Head  at  Hampton. 

HJR  34,  Joint  Resolution  for  a  study  of  debris  and  aquatic 
plants  in  Chandler's  Cove  and  in  favor  of  Marion  Alexander. 

Senator  Eaton  presiding. 

Introduction  of  Senate  Bill 

On  motion  of  Senator  Packard,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Senate 
bill.  (Senator  Packard  explained  the  bill  and  his  reason  for  in- 
troducing same). 

SB  177,  An  Act  providing  for  a  bounty  for  killing  rattle- 
snakes. 

On  further  motion  of  Senator  Packard,  the  rules  of  the 
Senate  were  so  far  suspended  as  to  dispense  with  printing  and 
referral  to  Committee  of  the  above  entitled  bill. 

(discussion  ensued) 

Senators  Bunten  and  Holmes  stated  that  they  were  in 
favor  of  the  bill. 

The  Chair  declared  a  brief  Recess,  for  the  purpose  of 
allowing  the  members  of  the  Senate  to  view  three  rattlesnakes 
which  had  been  brought  in  by  Mr.  Young  of  Klingston. 

(Recess) 

The  Senate  reassembled. 

Senator  Holmes  moved  the  previous  question.  Seconded  by 
Senator  Caron. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being :  Shall  the  above  entitled  bill  be 
read  a  second  time? 
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On  a  viva  voce  vote,  the  affirmative  prevailed. 

(discussion  ensued) 

On  motion  of  Senator  Packard,  the  above  entitled  bill  with 
suggested  amendments  was  laid  upon  the  table. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  Joint  Resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  491,  An  Act  relative  to  the  Sandwich  Notch  and  Dale 
Road  in  the  towns  of  Sandwich  and  Thornton. 

HJR  62,  Joint  Resolution  relative  to  special  study  by  the 
Judicial  Council  as  to  injuries  to  state  employees. 

The  following  entitled  bill  was  read  a  first  and  second  time 
and  referred: 

To  the  Committee  on  Public  Works: 
HB  491,  An  Act  relative  to  the  Sandwich  Notch  and  Dale 
Road  in  the  towns  of  Sandwich  and  Thornton. 

The  following  captioned  Joint  Resolution  was  read  a  first 
and  second  time : 

HJR  62,  Joint  Resolution  relative  to  special  study  by  the 
Judicial  Council  as  to  injuries  to  state  employees. 

On  motion  of  Senator  Humphreys,  the  above  captioned 
Joint  Resolution  was  made  a  Special  Order  of  Business  for 
Wednesday,  at  11 :01  o'clock. 

Committee  Reports 

Senator  Vaughan,  for  the  Joint  Committee  on  Education 
and  Finance: 

HB  201,  An  Act  to  allow  the  State  to  take  advantage  of 
federal  benefits  to  education  under  the  national  defense  edu- 
cation act  of  1958. 

Report :     Ought  to  pass  with  amendment. 

Amend  section  2  of  said  bill  by  striking  out  the  words 
"thirty  thousand  eight  hundred  thirty-six  dollars  and  seventy- 
six  cents"  and  inserting  in  place  thereof  the  words,  twenty 
thousand  dollars,  and  by  striking  out  the  words  "thirty-one 
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thousand  one  hundred  seventy-three  dollars  and  seventy-eight 
cents"  and  inserting  in  place  thereof  the  words,  twenty  thou- 
sand dollars.  Further  amend  said  section  by  adding  at  the 
end  thereof  the  words,  Provided  further  that  the  state  appro- 
priation hereunder  shall  be  available  for  expenditure  only  if 
federal  funds  are  granted  under  said  national  defense  act,  so 
that  said  section  as  amended  shall  read  as  follows: 

2  Appropriations.  For  the  purpose  of  meeting  the 
obligations  of  the  state  in  providing  funds  for  the  state's  share 
in  the  program  for  education  aid  under  the  provisions  of  RSA 
186:ll-a  to  186:ll-d  as  inserted  by  section  1  of  this  act  there 
are  hereby  appropriated  for  the  fiscal  year  ending  June  30, 
1960,  the  sum  of  twenty  thousand  dollars  and  for  the  fiscal 
year  ending  June  30,  1961  the  sum  of  twenty  thousand  dollars. 
Said  appropriation  shall  be  a  continuing  appropriation  and 
shall  not  lapse.  The  state  board  of  education  shall  expend  the 
funds  appropriated  by  the  state  together  with  such  sums  as 
may  be  received  from  the  federal  government  under  provisions 
of  the  National  Defense  Education  Act  of  1958  and  any 
amendments  thereto.  The  state  board  of  education  shall  allo- 
cate the  funds  appropriated  by  the  state  and  received  from 
the  federal  government  among  the  several  programs  described 
in  RSA  186:ll-d  in  such  manner  as  it  shall  determine  and  in 
accordance  with  all  applicable  federal  legislation  and  regula- 
tions. The  governor  is  authorized  to  draw  his  warrants  for  the 
sums  appropriated  by  the  state  out  of  any  money  in  the 
treasury  not  otherwise  appropriated.  Provided  further  that  the 
state  appropriation  hereunder  shall  be  available  for  expenditure 
only  if  federal  funds  are  granted  under  said  national  defense 
act. 

Senator  Vaughan:  "Mr.  President,  the  amendment  that 
the  Finance  Committee  placed  on  this  bill  was  simply  an  amend- 
ment in  the  amount  of  money  that  was  necessary.  The  original 
bill  called  for  $31  million  plus  for  each  of  the  two  years  of  the 
biennium.  Some  felt  it  was  unnecessary.  We  have  cut  that  back 
to  $20,000  for  each  year  of  the  biennium.  It  allows  the  towns 
and  cities  to  take  advantage  of  the  amount  of  money  that  the 
federal  government  would  allow,  for  use  in  the  teaching  of 
foreign  languages.  We  are  not  doing  a  good  job  today.  The  only 
thing  that  can  be  done  to  improve  that  is  to  take  advantage  of 
some  $700,000  of  federal  money  available  on  a  matching  basis. 
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If  a  town  has  a  Sl.OOO  science  course,  the  federal  govermnent 
will  match  funds.  This  sets  op  a  fund  of  $20,000  to  see  if  we 
can  get  a  better  heading  of  our  sdences  and  obtain  better 
teachers.  This  has  been  a  farce  and  I  hope  tiie  Ml  as  amended 

passes." 


On  a  viva  voce  vote,  the  amendmrtit  - 
bill  as  amended  was  ordered  to  a  t:...     :  - 

On  motion  of  Senator  Vaughan.  the 
were  so  far  suspended  as  to  place  thT     : 
third  reading  and  final  passage  at  t_c  :: : : 


Senator  English:  "Mr.  President,  apropos  ::'  ~'  r  :  t- 
marks  of  Senator  Vaughan  in  connee^n  wi&  ttis  :  _  ::.y 
I  make  a  few  remarks.  I  feel  as  strongly  as  he  f  i-es  that  the 
teaching  of  language  in  the  schools  of  Xew  H  '  - 

also  in  the  United  States,  have  serious  defec::  .-_:  ..t  ; 
you  know.  I  lived  21  years  abroad  and  had  orrasion  to  use 
quite  a  number  of  languages.  My  own  experience  is  tliat  what 
I  learned  in  school  was  of  no  benefit.  In  fact,  it  ha'  a  negative 
aspect.  I:  was  not  helpful  because  07  stress  :t  /.  :..2x.  per- 
fection of  form,  it  tended  to  m:h  f  r.:e  :  7  .  .t::'  tear- 
ful of  making  mistakes.  Becans^  tz  ~iy  .  :__  .  -^.  -z.e  j^ro^ 
I  had  to  overcome  this  the  hard  way. 

"From  my  own  exi>erienc5    ;:      t  f 

gone  over  to  Europe  and  the  sti  ..^  _  t 
difficulties  which  followed,  it  is  errs :-..  _   ; 
must  be  adopted. 

"1  would  like  to  take  :"st  r.  th—  "..  r-  "-  -  '  r/f  -he 
Senate  a  three  minute  less:::  :::   :    7   h   :  .  ,      .      " 

chose  that  language  because  I  :  re  is  ~:  :zf  j-t, 

knows  it. 

"Let  me  demonstrate  t;             _  :     r  i:::zr 

to  a  cafe  to  order  a  glass  ; 

language  which  I  suggest,  - 

his  nsi  as  if  he  were  clasr:-  5 

lips,  and  simplj-  blows  .: : 

a  word  being  spoken,  he  w:j..j.  ^, 
him  take  this  a  s:ep  further.  I  w:  , 

word  for  beer  which  is  sirt  (p:  :taally). 

Pi\»nounced  exactly  like  '  e.ck. 

With  this  one  woiv..  he  .  .-     l  _  ...  .jjoe 
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to  the  cafe  the  next  day.  Assuming  he  goes  again,  he  will  add 
a  word.  Poha,  which  means  glass.  The  following  day,  he  could 
add  another  word,  eg.  At  this  point,  he  can  now  say  a  glass 
of  beer.  Assuming  he  stays  a  little  longer,  he  can  improve  his 
situation  by  adding  at  the  beginning  of  this  phrase  the  word, 
tessic,  which  simply  is  a  word  to  attract  attention,  and  he  could 
add  at  the  end  the  words,  careen  szapen,  which  mean,  if  you 
please,  or  please. 

"From  this  brief  illustration,  I  think  you  can  see  the  ex- 
periment of  teaching  to  children  a  whole  series  of  languages 
where  they  can  be  articulated  with  even  a  handful  of  words, 
and  on  this  handful  of  words,  build  and  perfect  the  language 
as  time  and  opportunity  permits." 

Third  Reading  and  Passage  of  House  Bill 

HB  201,  An  Act  to  allow  the  State  to  take  advantage  of 
federal  benefits  to  education  under  the  national  defense  edu- 
cation act  of  1958. 

Committee  Reports  (continued) 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  294,  An  Act  establishing  an  administrative  committee 
for  municipal  courts. 

Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  means  just 
what  it  says.  The  Committee  shall  consist  of  5  justices  to 
supervise  the  administration  of  the  municipal  courts.  No  oppo- 
sition to  the  bill  and  it  was  unanimously  recommended  by  the 
committee  that  it  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  406,  An  Act  providing  for  the  publication  of  the  com- 
mercial code  as  part  of  the  Revised  Statutes  Annotated. 
Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  no  one  appeared 
against  the  bill.  Voted  unanimously  by  the  Committee  as  ought 
to  pass.  Does  what  the  title  says." 

The  bill  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Holmes:  "Mr.  Presi- 
dent, I  wish  to  be  recorded  as  against  this  type  of  procedure 
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because  I  still  do  not  think  this  is  the  correct  way  to  handle 
this.  It  is  a  matter  of  principle.  I  am  not  opposed  to  the  bill. 
The  die  is  cast,  but  I  would  like  to  be  recorded  as  against 
the  Legislature  passing  any  law  which  it  does  not  publish  in 
its  annual  session  laws.  Everything  that  we  pass  here  should 
appear  in  the  session  laws." 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  437,  An  Act  providing  funds  for  the  administrative 
committee  of  the  probate  courts. 
Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  a  similar  bill. 
Provides  for  an  administrative  committee  of  the  probate 
courts.  $7500  for  each  year.  No  opposition  to  the  bill  and  the 
Committee  recommends  unanimously  that  it  ought  to  pass.'* 

The  bill  was  ordered  to  a  third  reading. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred  Sen- 
ate Bill  No.  59  entitled  "An  Act  relating  to  the  acquisition 
of  property  rights  of  a  public  utility  in  connection  with  the 
layout,  construction  or  alteration  of  highways,"  having  con- 
sidered the  same,  reported  the  same  with  the  recommendation 
that  the  Senate  recede  from  its  position  of  nonconcurrnce  in 
the  adoption  of  the  amendment  offered  by  the  House  of  Repre- 
sentatives, that  the  House  recede  from  its  position  in  the 
adoption  of  its  amendment  to  said  bill  and  that  the  House  and 
Senate  concur  in  the  adoption  of  the  following  amendment  to 
said  bill: 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  relating  to  the  acquisition  of  property  rights  of 
a  public  utility  in  connection  with  the  layout,  construction  or 
alteration  of  state  highways. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  State  Highways.  Amend  RSA  232  by  adding  at  the 
end  thereof  the  following  new  section:  232:7  Acquisi- 
tion of  Interests  in  Land.  When  the  construction  or  alteration 
of  any  state  highway  requires  the  taking  of  land  or  rights 
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therein  in  which  a  public  utihty  has  a  property  interest  by 
agreement  with  the  pubHc  utihty  owning  such  interest,  the 
department  of  pubhc  works  and  highways  may  acquire  by 
layout  under  the  layout  statute  applicable  to  the  highway 
in  question  or  by  purchase  and  subject  to  the  approval  of  the 
governor  and  council  convey  to  said  public  utility,  in  mitigation 
of  such  damages  as  said  public  utility  may  be  entitled  to  on 
account  of  the  taking  of  its  property  interest,  such  land  or 
rights  in  land  as  may  be  necessary  to  provide  a  substitute 
property  interest. 

2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

BENJAMIN  C.  ADAMS, 
LUCIEN  E.  BERGERON, 
Conferees  on  the  Part  of  the  Senate. 

ROBERT  L.  GALLOWAY, 
HENRY  C.  NEWELL, 
GUY  FORTIER, 
Co-nferees  on  the  Part  of  the  House. 

On  motion  of  Senator  Bergeron,  the  Senate  voted  to  adopt 
the  above  report  of  the  Committee  of  Conference. 

Senator  Packard  presiding. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bills 
and  House  joint  resolution: 

HB  99,  An  Act  relative  to  porcupines. 

HB  130,  An  Act  increasing  the  rate  for  minimum  wages. 

HB  187,  An  Act  relative  to  registration  of  motor  vehicles 
of  foreign  manufacture. 

HB  222,  An  Act  relative  to  the  so-called  timber  tax. 

HB  377,  An  Act  adopting  the  Uniform  Reciprocal  En- 
forcement of  Support  Act. 

HB  407,  An  Act  to  provide  for  cumulative  pocket  supple- 
ments for  Revised  Statutes  Annotated. 

HB  417,  An  Act  to  change  the  ward  lines  in  the  city  of 
Laconia. 

HB  434,  An  Act  relative  to  public  water  supplies. 
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HB  436,  An  Act  relative  to  certain  islands  in  great  ponds. 
HB  461,  An  Act  providing  funds  for  an  accelerated  high- 
way construction  and  improvement  program  for  the  state. 
HJR  50,  Joint  Resolution  in  favor  of  Rita  Collyer. 
HB  290,  An  Act  relative  to  the  destruction  of  records  of 
conditional  sales  contracts. 

JAMES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Humphreys,  the  order  whereby  the 
following  captioned  Joint  Resolution  was  made  a  Special  Order 
of  Business  for  tomorrow  at  11 :01  o'clock  was  vacated,  and  the 
Joint  Resolution  was  referred  to  the  Committee  on  Judiciary : 

HJR  62,  Joint  Resolution  relative  to  a  special  study  by  the 
Judicial  Council  as  to  injuries  to  state  employees. 

Communications 

September  14,  1959 
The  Honorable  Norman  A.  Packard 
President  of  the  Senate 
New  Hampshire  General  Court 
Concord,  New  Hampshire 
Dear  Senator  Packard: 

The  Crotched  Mountain  Foundation  wishes  to  extend  a 
cordial  invitation  to  the  New  Hampshire  General  Court  to  a 
buffet  supper  and  demonstration  at  the  Crotched  Mountain 
Rehabilitation  Center.  Our  treasurer,  Mr.  Harry  A.  Gregg,  well- 
known  to  so  many  of  you,  wishes  me  to  convey  his  warmest 
greetings  and  to  say  that  you  and  your  fellow  members  will  be 
his  personal  guests  at  supper. 

The  growth  of  the  work  of  this  nationally-known  Center 
has  been  truly  phenomenal  and  our  citizens  are  increasingly 
expressing  their  pride  in  the  vital  work  that  is  taking  place  on 
this  New  Hampshire  mountainside. 

Not  only  have  over  300  crippled  children  been  helped 
toward  a  new-found  independence  here  but  visitors  have  come 
to  see  the  work  at  first-hand  from  all  but  four  of  our  fifty 
states  and  from  thirty  countries  abroad.  Although  the  largest 
number  of  children  treated  at  Crotched  Mountain  have  been 
from  New  Hampshire,  nonetheless  children  have  been  benefited 
from  23  other  states,  as  well  as  from  four  countries  (Canada, 
Germany,  Venezuela,  Israel). 
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The  honorable  member  of  the  House  of  Representatives, 
George  G.  Draper  of  Wilton,  who  is  a  Founder  of  Crotched 
Mountain,  has  very  kindly  offered  to  convey  this  invitation 
to  you  and  to  do  all  he  can  to  make  the  evening  possible. 

You  will  have  an  opportunity  to  see  at  first-hand,  through 
a  demonstration,  the  progress  of  some  of  our  children.  We  will 
be  proud  to  show  you  our  film  CROTCHED  MOUNTAIN, 
U.  S.  A.  which  the  distinguished  actress  Helen  Hayes  has  so 
kindly  narrated  for  us,  and  you  would  be  able  to  view  our 
soon-to-open  Adult  Center. 

Naturally,  we  would  be  pleased  to  set  a  time  and  date 
suitable  to  you  and  your  fellow  members.  We  would  only  need 
to  know  the  number  expecting  to  attend. 

Cordially, 

GEORGE  ALAN  SMITH, 

S/ef  Director  of  Public  Relations. 

The  Chair:  "The  second  communication  has  to  do  with 
the  visit  of  Vice  President  Nixon  at  the  ground-breaking  cere- 
monies for  the  Hopkinton-Everett  Dam.  I  will  ask  the  attaches 
to  pass  out  the  official  cards,  certificates  and  tags.  I  also  have 
about  40  tickets  available  for  the  chicken  barbecue  —  the  price 
is  $2.00." 

Personal  Privilege 

The  President  recognized  Senator  English:  "Mr.  Presi- 
dent, I  rise  on  a  point  of  personal  privilege. 

"On  Sunday,  His  Excellency  was  in  Bennington,  and  I 
understand  spoke  to  an  enthusiastic  audience.  In  the  course  of 
his  remarks  to  this  gathering,  he  took  occasion  to  single  out 
Paul  Cummings,  Jr.,  Editor  of  The  Peterborough  Transcript, 
and  referred  to  him  in  a  manner  which  has  been  described  to 
me  as  unflattering. 

"As  Paul  Cummings,  Jr.  is  an  honored  citizen  in  the  area 
that  I  represent,  I  would  like  to  take  this  occasion  to  say 
publicly  that  he  is  a  good  Republican  and  that,  it  so  happens 
that  he  was  a  strong  supporter  of  Governor  Powell  at  the 
time  of  the  November  election,  and  did  more  than  a  little  to 
discourage  a  number  of  Republicans  in  the  area  from  voting 
the  Democratic  ticket. 
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"I  feel  that  His  Excellency  probably  was  not  aware  of  the 
support  that  he  has  received  from  the  Peterborough  Transcript 
and  may  wish  to,  on  some  other  occasion,  refer  in  a  more 
friendly  manner  to  one  of  the  leading  weekly  newspaper  pub- 
lishers in  our  State." 

Bill  Taken  from  the  Table 

On  motion  of  Senator  Eaton,  the  following  entitled  Senate 
Bill  was  taken  from  the  table: 

SB  177,  An  Act  providing  for  a  bounty  for  killing  rattle- 
snakes. 

On  motion  of  Senator  Eaton,  the  following  amendments 
were  adopted: 

Amend  the  paragraph  numbered  470:7  as  inserted  by 
section  1  of  the  bill  by  striking  out  the  words  "special  fund 
provided"  in  the  ninth  line  and  inserting  in  place  thereof  the 
words,  general  funds. 

Further  amend  section  1  by  inserting  after  the  paragraph 
number  470:8  the  following  new  paragraph: 

470:9  Limitations.  Nothing  herein  shall  be  construed 
as  authorizing  the  payment  of  bounties  to  a  person  who  is 
engaged  in  the  business  of  raising  rattlesnakes  and  w^ho  has 
killed  one  of  the  snakes  so  raised. 

Amend  section  2  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

2  Appropriation.  The  sum  of  five  thousand  dollars  is 
hereby  appropriated  to  be  expended  by  the  state  treasurer  for 
the  payment  of  rattlesnake  bounties.  The  sum  hereby  appro- 
priated shall  be  a  charge  upon  the  general  funds  of  the  state. 

The  bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Eaton,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bill 

SB  177,  An  Act  providing  for  a  bounty  for  killing  rattle- 
snakes. 
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Committee  Report 

On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  state  of  New  Hamp- 
shire. 

Report:     Ought  to  pass  with  amendments. 

Amend  Section  1  of  the  bill  by  striking  out  the  first  five 
lines  after  the  word  "appropriation"  and  inserting  in  place 
thereof  the  following:  The  sum  of  six  hundred  sixty-three 
thousand  five  hundred  ten  dollars  is  hereby  appropriated  for 
the  purpose  of  capital  improvements  and  long  term  repairs, 
which  purpose  includes  such  related  improvements,  facilities, 
equipment  and  furnishings  as  are  necessary  to  complete  the 
same.  The  estimated  costs  for  the  projects  are  as  follows : 

Further  amend  Section  1  of  the  bill  by  striking  out  para- 
graph "11"  and  inserting  in  place  thereof  the  following: 
II     Department  of  education : 

(a)  Keene  teachers  college: 

Rewiring  Huntress  Hall  $18,100.00 

Acquisition  of  land,  eighteen 
acres  more  or  less,  adjoining 
present  athletic  field  20,000.00 

(b)  Plymouth  teachers  college : 

Electrical  entrance  and  feeders        5,500.00 
Acquisition  of  so-called  Pemi- 

gewasset  Hotel  property  55,000.00 

(c)  Manchester  technical  institute: 

Overhaul  burner  and  repair 

refractory  1,500.00 

Paint  buildings  —  one  coat  1,600.00 

(d)  Portsmouth  technical  institute: 

Replace  oil  burner  and  retube 

boiler  3,500.00 

Reconstruct  roof  over  classroom       6,000.00 
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Reconstruct  roof  over 

elevator  well  850.00 

Paint  buildings  one  coat  and 

repair  windows  1,400.00 


Total  $113,450.00 

Further  amend  Section  1  of  the  bill  by  striking-  out  para- 
graph III,  and  inserting  in  place  thereof  the  following: 

III     Industrial  school: 

Rebricking  boilers  $4,850.00 

Detention  home  165,000.00 


Total  $169,850.00 

Further  amend  Section  1  by  striking  out  at  the  end  of 
the  section  the  words  and  figures  "Total  440,510.00"  and 
inserting  in  place  thereof.  Total  $663,510.00. 


Amend  Section  5  of  the  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following: 

5  Borrowing  Poiver.  To  provide  funds  for  the  appro- 
priation made  in  section  1  hereof,  the  state  treasurer  is  hereby 
authorized,  under  the  direction  of  the  governor  and  council,  to 
borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of 
six  hundred  sixty-three  thousand  five  hundred  ten  dollars 
($663,510.00) ;  to  provide  funds  for  the  appropriations  made 
in  section  2  hereof  not  exceeding  the  sum  of  eighty-one  thou- 
sand seven  hundred  seven  dollars  ($81,707.00)  ;  and  for  said 
purposes  may  issue  bonds  and  notes  in  the  name  and  on  be- 
half of  the  state  of  New  Hampshire.  The  governor  and  coun- 
cil shall  determine  the  form  of  such  bonds  or  notes,  their  rate 
of  interest,  the  date  when  interest  shall  be  paid  and  the  time 
or  times  of  issue.  Such  bonds  or  notes  shall  be  signed  by  the 
treasurer  and  countersigned  by  the  governor  and  shall  be 
deemed  a  pledge  of  the  faith  and  credit  of  the  state. 

Amend  section  9  of  the  bill  by  striking  out  said  section  and 
inserting  in  place  thereof  the  following: 

9  Short  Term  Notes.  Prior  to  the  issuance  of  the  bonds 
or  notes  hereunder,  the  treasurer,  under  the  direction  of  the 
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governor  and  council,  may  for  the  purpose  hereof  borrow 
money  from  time  to  time  on  short  term  loans,  which  may  be 
refunded  by  the  issuance  of  the  bonds  or  notes  hereunder.  Pro- 
vided, however,  that  at  no  time  shall  the  indebtedness  of 
the  state  on  short  term  loans  exceed  the  following  sums: 
(1)  not  exceeding  the  sum  of  six  hundred  sixty- three  thou- 
sand five  hundred  ten  dollars  for  borrowing  to  provide  funds 
for  the  purposes  of  section  1;  and  (2)  not  exceeding  the  sum 
of  eighty-one  thousand  seven  hundred  seven  dollars  for  bor- 
rowing to  provide  funds  for  the  purposes  of  section  2. 

On  motion  of  Senator  Cummings,  the  reading  of  the 
amendments  were  dispensed  with,  in  view  of  the  fact  that 
each  and  every  Senator  has  a  copy  on  his  desk. 

Senator  Cummings  explained  each  amendment  in  detail. 

Senator  Holmes  inquired  of  Senator  Cummings :  "I  have 
tried  to  follow  your  explanation  from  the  written  copy.  Is  it 
true  that  the  Finance  Committee  is  recommending  a  50%  in- 
crease in  appropriation  as  sent  up  from  the  House?" 

Senator  Cummings  replied  in  the  affirmative. 

(discussion  ensued) 

In  connection  with  the  discussion  relative  to  improve- 
ments at  Glencliff,  Senator  Battles  stated  that  iie  had 
questioned  the  spending  of  this  amount  in  view  of  remarks 
made  by  the  Chairman  of  the  Board  of  Trustees  that  probably 
within  the  next  three  or  four  years  there  would  be  no  need 
for  the  Sanitorium  and  that  the  few  patients  could  be  taken 
care  of  by  private  hospitals. 

Senator  Battles  inquired  of  Senator  Holmes:  "In  your 
Committee,  did  you  consider  this  possibility?" 

Senator  Holmes  replied :  "The  Committee  was  aware  of 
this  thinking.  In  considering  true  economy,  it  seemed  wise  to 
consider  that  in  a  few  years  we  might  not  need  any  Sani- 
tarium, in  stead  of  building  an  expensive  new  building  in  Con- 
cord. This  is  because  so  much  progress  has  been  made  in  the 
control  of  this  disease  and  much  less  need  of  beds.  We  were 
happy  in  the  defeat  of  this  disease." 

(discussion  ensued) 

On  a  viva  voce  vote,  the  amendments  offered  by  the  Com- 
mittee on  Finance  were  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 
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On  motion  of  Senator  Cummings,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  place  the  above  entitled  bill  as 
amended  on  its  third  reading  and  final  passage  at  the  present 
time. 

Third  Reading  and  Passage  of  BiU 
HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  State  of  New  Hamp- 
shire. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  bills  that  have  been  ordered  to 
a  third  reading  on  their  third  reading  and  final  passage  at 
the  present  time. 

Third  Reading  and  Passage  of  Bills 

HB  294,  An  Act  establishing  an  administrative  committee 
for  municipal  courts. 

HB  406,  An  Act  providing  for  the  publication  of  the  com- 
mercial code  as  a  part  of  the  Revised  Statutes  i^nnotated. 

HB  437,  An  Act  providing  funds  for  the  administrative 
committee  on  the  probate  courts. 

On  motion  of  Senator  Adams,  the  Senate  invited  the  Gov- 
ernor to  appear  before  the  Senate. 

The  Governor  presented  a  gavel  to  the  President  of  the 
Senate  with  a  few  well  chosen  words. 

The  Clerk  presented  a  gavel  on  the  part  of  the  Senate  to 
the  President. 

The  President  declared  a  Recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Adams  presiding. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the  Re- 
port of  the  Committee  of  Conference  on  the  following  entitled 
Senate  bill: 
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SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  pubhc  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  highways. 

The  Committee  of  Conference,  to  whom  was  referred 
Senate  Bill  No.  59  entitled  "An  Act  relating  to  the  acquisition 
of  property  rights  of  a  public  utility  in  connection  with  the 
layout,  construction  or  alteration  of  highways",  having  con- 
sidered the  same  reported  the  same  with  the  recommendation 
that  the  Senate  recede  from  its  position  of  nonconcurrence  in 
the  adoption  of  the  amendment  offered  by  the  House  of  Repre- 
sentatives, that  the  House  recede  from  its  position  in  the 
adoption  of  its  amendment  to  said  bill  and  that  the  House  and 
Senate  concur  in  the  adoption  of  the  following  amendment  to 
said  bill: 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  relating  to  the  acquisition  of  property  rights  of 
a  public  utility  in  connection  with  the  layout,  construction  or 
alteration  of  state  highways. 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  State  Highways.  Amend  RSA  232  by  adding  at  the 
end  thereof  the  following  new  section :  232 :7  Acquisition  of 
Interests  in  Land.  When  the  construction  or  alteration  of  any 
state  highway  requires  the  taking  of  land  or  rights  therein 
in  which  a  public  utility  has  a  property  interest  by  agreement 
with  the  public  utility  owning  such  interest,  the  department 
of  public  works  and  highways  may  acquire  by  layout  under 
the  layout  statute  applicable  to  the  highway  in  question  or  by 
purchase  and  subject  to  the  approval  of  the  governor  and 
council  convey  to  said  public  utility,  in  mitigation  of  such 
damages  as  said  public  utility  may  be  entitled  to  on  account 
of  the  taking  of  its  property  interest,  such  land  or  rights  in 
land  as  may  be  necessary  to  provide  a  substitute  property 
interest. 
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2  Takes  Effect.  This  act  shall  take  effect  sixty  days 
after  its  passage. 

BENJAMIN  C.  ADAMS, 
LUCIEN  E.  BERGERON, 

Conferees  on  the  Part  of  the  Senate. 

ROBERT  L.  GALLOWAY, 
HENRY  C.  NEWELL, 
GUY  FORTIER, 
Conferees  on  the  Part  of  the  House. 

The  message  further  stated  that  the  House  of  Representa- 
tives refuses  to  concur  with  the  Honorable  Senate  in  the  pass- 
age of  the  following  Joint  Resolution,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference: 

HJR  59,  Joint  Resolution  relative  to  a  study  as  to  pro- 
tection of  state  employees  when  sued  for  actions  while  on 
duty  for  the  state,  and  relative  to  membership  on  the  Special 
Committee  to  study  the  apportionment  of  Representatives. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Messrs.  McMeekin  of  Haverhill,  Rowell  of  New- 
port, and  King  of  Manchester. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
accede  to  the  request  of  the  House  for  a  Committee  of  Con- 
ference on  the  above  Joint  Resolution. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  Part  of  the  Senate,  Senators 
Lamontagne  and  Bennett. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bill  sent  down  from  the 
Honorable  Senate  and  asks  for  a  Committee  of  Conference. 

HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  state  of  New  Hamp- 
shire. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Messrs.  Rowell  of  Newport,  Clement  of  Rochester, 
and  Belcourt  of  Nashua. 

On  motion  of  Senator  Paquette,  the  Senate  voted  to  ac- 
cede to  the  request  of  the  House  for  a  Committee  of  Con- 
ference on  the  above  entitled  bill. 
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Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  Part  of  the  Senate,  Senators 
Cummings  and  Caron. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
its  amendments  to  the  following  entitled  bills : 

HB  309,  An  Act  relating  to  use  of  facsimile  signatures 
in  drawing  of  checks  by  the  treasurers  of  school  districts. 

HB  201,  An  Act  to  allow  state  to  take  advantage  of  federal 
benefits  to  education  under  national  defense  education  act  of 
1958. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate,  and  asks  for  a  Committee  of  Conference: 

HB  106,  An  Act  relative  to  discharge  or  removal  from 
office  of  county  employees. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Mrs.  Phillips  of  Claremont,  Messrs.  Comi  of  Con- 
cord, and  Desnoyer  of  Claremont. 

On  motion  of  Senator  Paquette,  the  President  appointed 
as  members  of  such  Committee  on  the  Part  of  the  Senate, 
Senators  Karkavelas  and  Paquette. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  adopt  the  amendments  offered  by  the 
Committee  on  Engrossed  Bills,  to  the  following  House  Bills, 
in  the  adoption  of  which  amendments  the  House  of  Repre- 
sentatives asks  the  concurrence  of  the  Honorable  Senate : 

HB  289,  An  Act  providing  for  inspection  and  licensing 
of  places  for  sale  of  live  animals  and  birds. 

Amend  section  2  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following : 

2  Takes  Effect.  This  act  shall  take  effect  January  1, 
1960. 

On  motion  of  Senator  Bergeron,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendments  offered  by  the  Com- 
mittee on  Engrossed  Bills. 
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The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  accede  to  the  request  of  the  Senate  for  a 
Committee  of  Conference  on  the  following  entitled  bill: 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Messrs.  Green  of  Manchester,  Peever  of  Salem, 
and  Tobin  of  Manchester. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill: 

HB  493,  An  Act  relative  to  public  swimming  pools. 

On  motion  of  Senator  Eaton,  the  Senate  adjourned  from 
the  morning  session. 

On  motion  of  Senator  Lamontagne,  the  Senate  adjourned 
at  5:10  o'clock. 


WEDNESDAY,  SEPTEMBER  16,  1959 
The  Senate  met  at  11 :00  o'clock. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Joint  Resolution,  in  the  passage  of  which  it  asks  the  con- 
currence of  the  Honorable  Senate : 

HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  accede  to  the  request  of  the  Honorable 
Senate  for  a  Committee  of  Conference  on  the  following  Senate 
Joint  Resolution: 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 
a  feasible  location  of  multiple  use  state  parks  on  Ossipee  Lake 
and  Willand  Pond. 
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The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House,  Messrs.  Monahan  of  Hanover,  Diffenderfer  of 
Ossipee,  and  Habel  of  Somersworth. 

First  and  Second  Reading  of  Joint  Resolution 

To  the  Senate  as  a  Committee  of  the  Whole : 
HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

Committee  Reports 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion: 

HB  472,  An  Act  providing  for  original  motor  vehicle 
licenses. 

Report :     Ought  to  pass. 

Senator  Karkavelas:  "Mr.  President,  Commissioner 
Clark  appeared  in  favor  of  this  bill,  and  the  Committee 
voted  to  pass  this  bill  unanimously.  The  bill  provides  that 
the  Commissioner,  upon  receiving  proper  application 
for  an  original  operator's  license,  designated  thereon  as 
'original'  effective  until  the  holder's  second  anniversary  of  the 
license  holders'  date  of  birth  following  the  date  of  issuance  to 
allow  such  applicant  to  gain  proper  driving  habits,  attitudes 
and  experience.  The  Commissioner,  either  prior  to  or  after  a 
hearing,  may  suspend  or  revoke  any  such  'original'  license  for 
good  cause  upon  receipt  of  proper  evidence  or  information  of 
misconduct,  misuse  and  abuse  of  such  operating  privileges. 
Any  person  whose  license  privilege  has  been  revoked  shall, 
when  applying  for  restoration  of  such  privilege,  do  so  as  an 
'original'  applicant,  except  that  the  Commissioner,  in  his  dis- 
cretion, may  waive  any  and  all  of  the  examination  require- 
ments." 

Senator  Lamontagne  further  added :  "At  the  present 
time,  the  Motor  Vehicle  Commissioner  is  issuing  a  white 
license  to  all  obtaining  an  original  license,  but  the  law  is  not 
on  the  books.  This  will  do  just  that  and  therefore,  the  Com- 
missioner will  be  able  to  enforce  it." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cheney,  for  the  Committee  on  Fisheries  and 
Game: 
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HB  197,  An  Act  relative  to  fish  and  game  licenses  for  cer- 
tain resident  aliens. 

Report:     Ought  to  pass,  with  amendment. 

Amend  said  bill  by  striking  out  section  2  and  inserting  in 
place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  October  1, 
1959. 

Senator  Cheney:  "Mr.  President,  this  bill  was  passed  by 
the  House.  There  was  no  opposition  to  the  bill.  The  bill  merely 
allows  that  any  resident  alien  living  continuously  in  the  State 
and  having  sei-ved  in  the  armed  forces  of  the  United  States 
with  honorable  discharge,  may  obtain  a  license  at  a  resident 
fee.  The  amendment  changes  the  effective  date  to  October  1, 
1959  to  enable  them  to  get  in  on  the  hunting  season  this  year." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Adams,  for  the  Committee  on  Public  Works : 
HB  516,  An  Act  relative  to  authority  of  commissioner  of 
public  works  and  highways. 

Report :     Ought  to  pass  with  amendment. 

Amend  said  bill  by  striking  out  section  2  and  inserting  in 
place  thereof  the  following: 

2  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Senator  Cheney:  "Mr.  President,  this  bill  is  merely  to 
correct  the  department's  practices  which  the  Comptroller  felt 
were  not  legal.  This  bill  allows  the  department  to  continue  to 
do  work  for  the  cities  and  towns,  when  requested  by  them, 
that  they  are  not  equipped  to  do  and  that  do  not  lend  them- 
selves to  the  contract  method  of  construction.  It  also  clarifies 
the  method  by  which  payments  are  to  be  made  for  such  work. 
The  amendment  changes  the  effective  date  to  take  effect  upon 
its  passage." 

The  amendment  was  adopted,  and  the  bill  as  amended  was 
ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  518,  An  Act  relative  to  authority  for  expenditures  of 
special  federal  funds  received  by  the  public  works  and  high- 
ways department. 
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Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  is  an  en- 
abling act  for  the  public  works  and  highways  department. 
Without  this  act,  the  department  could  not  receive  the  federal 
money.  This  makes  it  possible  for  them  to  receive  money  from 
the  federal  government  100%.  Such  as  the  building  of  the 
Kangamaugus  highway  which  was  done  by  the  federal  gov- 
ernment, 100%.  Without  this,  we  would  not  be  able  to  take 
advantage  of  the  reimbursement  of  the  100%.  No  opposition 
and  voted  unanimously  by  the  Committee  as  ought  to  pass." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  recreation  division. 
Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  bill  is  a  total 
appropriation  of  $32,763.14  for  the  recreation  division.  In  the 
1957  session,  an  estimate  of  revenue  was  set  for  this  division. 
The  division  failed  to  meet  that  estimated  figure  in  revenue. 
The  amendment  put  on  by  the  House  provides  for  the  pay- 
ment of  the  lighting  bill  in  the  Hampton  parking  area.  This 
item  was  put  in  the  recreation  division  as  a  means  of  house- 
keeping. This  provides  $2,000  for  each  year  of  the  biennium. 
No  one  spoke  against  the  bill  and  it  was  unanimously  voted 
as  ought  to  pass  by  the  Committee." 

The  bill  was  ordered  to  a  third  reading. 

Senator  Cummings,  for  the  Committee  on  Finance: 
HB  521,  An  Act  relative  to  the  library  building  at  the 
University  of  New  Hampshire. 
Report:     Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  another 
House  Bill  that  was  not  printed.  As  the  Committee  under- 
stands it,  there  was  an  appropriation  in  1955  for  $500,000  for 
the  furnishing,  equipment,  etc.,  of  the  new  library  building. 
Before  the  construction  was  completed,  the  appropriation  had 
lapsed.  It  is  necessary  to  reinstate  the  amount  of  $153,949.96 
to  take  care  of  the  furnishing,  equipment,  etc.,  of  the  library. 
No  extra  expenses,  but  authorization  to  use  the  money  that 
has  been  raised.  This  act  has  to  be  passed  in  order  to  reinstate 
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the  money  in  order  to  do  the  above.  No  opposition  and  the 
Committee  is  unanimously  in  favor  of  passage  of  the  bill." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
HB  332,  An  Act  relative  to  inspectors  of  election. 
Report:     Under   Joint  Rule   No.   6   with  the   following 
amendment : 

Amend  section  1  of  said  bill  by  striking  out  the  first  three 
lines  and  inserting  in  place  thereof  the  following: 

1  Inspectors  of  Election.  Amend  RSA  59:30  by  strik- 
ing out  said  section  and  inserting  in  place  thereof  the  follow- 
ing: 59:30  Appointment.  After  holding  a  caucus  as  pro- 
vided by  RSA  56:73  or  RSA  56:87,  each  town  and  ward 
political  committee  of  the  two  political  parties  which  cast 

Amend  section  5  of  said  bill  by  striking  out  the  first  line 
of  said  section  and  inserting  in  place  thereof  the  following : 

5  Selectmen.  Amend  RSA  59:35  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following :  59  :35 
Vacancies.     In  case  of  any  vacancies, 

Further  amend  said  bill  by  renumbering  the  last  section 
of  said  bill  to  read  section  7. 

Senator  Humphreys:  "Mr.  President,  this  is  a  slight 
amendment.  The  only  change  is  that  before  appointing  in- 
spectors of  election,  the  political  parties  would  have  to  hold  a 
caucus.  Our  bill  only  referred  to  one  paragraph.  It  was  dis- 
covered that  there  are  two  paragraphs  that  pertain  to  caucuses, 
so  this  simply  changes  it  to  specify  the  two  paragraphs  in- 
stead of  one." 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to  con- 
cur in  the  adoption  of  the  amendment  offered  by  the  Committee 
on  Engrossed  Bills. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
SJR  5,  An  Act  authorizing  a  study  to  determine  a  feasible 
location  of  multiple-use  state  parks  on  Ossipee  Lake  and  Wil- 
land  Pond,  having  considered  the  same,  reported  the  same 
with   the   recommendation   that  the   Senate   recede   from   its 


1184  Journal  of  the  Senate 

position  of  non-concurrence  in  the  adoption  of  the  amendment 
offered  by  the  House  of  Representatives,  and  concur  with  the 
House  of  Representatives  in  its  adoption. 

NATHAN  BATTLES, 
LUCTEN  E.  BERGERON, 

Conferees  on  the  Part  of  the  Senate. 

NAPOLEON  A.  HABEL, 
MARCUS  E.  DIFFENDERFER, 
ROBERT  S.  MONAHAN, 
Conferees  on  the  Part  of  the  House. 

On  a  viva  voce  vote,  the  Senate  voted  to  adopt  the  Report 
of  the  Committee  of  Conference  on  the  above  House  Joint 
Resolution. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills: 

HB  294,  An  Act  establishing  an  administrative  committee 
for  municipal  courts. 

HB  406,  An  Act  providing  for  the  publication  of  the  Com- 
mercial Code  as  a  part  of  the  Revised  Statutes  Annotated. 

HB  437,  An  Act  providing  funds  for  the  administrative 
committee  of  the  probate  courts. 

JAMES  P.  ROGERS, 
For  the  Committee. 

Introduction,  First  and  Second  Reading  of 
Senate  Joint  Resolution 

On  motion  of  Senator  Cheney,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a 
Senate  Joint  Resolution : 

SJR  10,  Joint  Resolution  relative  to  an  interim  study  com- 
mittee to  study  fiscal  practices  and  needs  of  the  Fish  and  Game 
Department. 

The  above  Joint  Resolution  was  read  a  first  and  second 
time. 

On  further  motion  of  Senator  Cheney,  the  rules  of  the 
Senate  were  so  far  suspended  as  to  dispense  with  printing 
and  referral  to  committee  of  the  above  Joint  Resolution. 
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On  a  viva  voce  vote,  the  Joint  Resolution  was  ordered  to 
a  third  reading-. 

Committee  Report 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Commit- 
tee Report  not  previously  advertised  in  the  Journal,  and  refer- 
ence to  Finance  Committee  suspended. 

Senator  Adams,  for  the  Committee  on  Public  Works : 

HB  491,  An  Act  relative  to  the  Sandwich  Notch  and  Dale 
road  in  the  towns  of  Sandwich  and  Thornton. 

Report:  Ought  to  pass. 

Senator  Adams:  "Mr.  President,  I  don't  know  too  much 
about  this  bill,  but  I  am  given  to  understand  by  the  highway 
department  that  this  is  more  or  less  a  tourist  road,  and  does 
not  have  too  many  inhabitants  on  it,  and  the  towns  cannot 
afford  to  keep  it  up.  Since  1920  the  highway  department  has 
done  this." 

Senator  Cates :  "Mr.  President,  I  am  quite  familiar  with 
this  road.  It  is  of  great  scenic  value  in  sections  of  the  towns  of 
Waterville  and  Sandwich.  There  are  no  inhabitants,  just  a 
few  camps  used  by  fishermen  and  hunters  and  tourists.  I  am 
very  much  in  favor  of  something  being  done  to  keep  it  in 
passable  condition  and  I  hope  the  bill  will  pass." 

The  bill  was  ordered  to  a  third  reading. 

The  President  recognized  Senator  Cleveland  who  inquired 
of  Senator  Adams :  "Your  Public  Works  Committee  has  SB  173, 
An  Act  relative  to  completion  of  state  highway  project  in 
the  town  of  Andover,  in  its  possession.  I  would  like  to  know 
if  we  can  count  on  getting  a  Committee  Report  on  that  bill 
sometime  before  the  end  of  the  session?" 

Senator  Adams :  "I  would  have  to  refer  to  the  Commit- 
tee notes.  I  am  not  familiar  with  that  bill." 

Senator  Cleveland:  "That  bill  was  introduced  by  Sena- 
tor Bennett  and  myself,  and  is  of  some  concern  to  people  in 
that  section.  At  the  public  hearing  up  there,  the  state  highway 
department  said  that  they  were  going  to  do  certain  things  and 
they  did  not  do  it." 

Senator  Cleveland  inquired  of  the  Vice  Chairman  of  the 
Committee. 
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Senator  Cheney,  the  Vice  Chairman,  stated  that  the  bill 
had  not  had  an  executive  hearing,  and  that  it  was  still  in  the 
Committee. 

Senator  Cleveland:  "Something  should  be  done  with  it. 
Either  bring  it  out  and  pass  it  or  bring  it  out  and  kill  it." 

Senator  Adams:  "We  have  just  had  a  hurried  confer- 
ence of  the  Public  Works  Committee  and  have  agreed  to  report 
the  bill  out  tomorrow.  Is  that  satisfactory  to  Senator  Cleve- 
land?" 

Senator  Cleveland:  "Are  you  going  to  tell  me  what  the 
report  is  going  to  be?" 

Senator  Adams :     "The  Committee  has  not  taken  a  vote." 

Senator  Cleveland:  "As  long  as  the  bill  comes  out  to- 
morrow, I  am  satisfied." 

The  President  recognized  Senator  Dunlap:  "Mr.  Presi- 
dent, as  a  matter  of  personal  privilege,  I  wish  to  apologize  to 
Senator  Lamontagne  for  delaying  him  yesterday.  I  only  hope 
that  my  going  to  lunch  did  not  delay  him  longer  than  his 
snake  charming  and  having  his  picture  taken." 

Senator  Bennett :  "I  concur  with  the  remarks  of  Senator 
Dunlap,  although  I  cannot  be  charitable  enough  to  apologize." 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  all  bills  and  joint  resolution 
ordered  to  a  third  reading,  on  their  third  reading  and  final 
passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bills  and  Joint  Resolution 

HB  197,  An  Act  relative  to  fish  and  game  licenses  for  cer- 
tain resident  aliens. 

HB  472,  An  Act  providing  for  original  motor  vehicle 
licenses. 

HB  491,  An  Act  relative  to  the  Sandwich  Notch  and  Dale 
road  in  the  towns  of  Sandwich  and  Thornton. 

HB  516,  An  Act  relative  to  authority  of  commissioner  of 
public  works  and  highways. 

HB  518,  An  Act  relative  to  authority  for  expenditures  of 
special  federal  funds  received  by  the  public  works  and  high- 
ways department. 

HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  recreation  division. 
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HB  521,  An  Act  relative  to  the  library  building  at  the 
University  of  New  Hampshire. 

SJR  10,  Joint  Resolution  relative  to  an  interim  study  com- 
mittee to  study  fiscal  practices  and  needs  of  the  Fish  and  Game 
Department. 

On  motion  of  Senator  Adams,  the  Senate  went  into  a  Com- 
mittee of  the  Whole  for  the  purpose  of  discussing : 

HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

Senator  Vaughan  to  serve  as  Chairman  of  the  Commit- 
tee of  the  Whole. 

(Committee  of  the  Whole) 
The  Senate  in  regular  session. 

Committee  Report 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a 
Committee  Report  not  previously  advertised  in  the  Journal. 

Senator  Vaughan,  for  the  Committee  of  the  Whole: 

HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

Report :  Ought  to  pass. 

On  a  viva  voce  vote,  the  joint  resolution  was  ordered  to  a 
third  reading. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  place  the  above  joint  resolution 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  House  Joint  Resolution 

HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

Notice  of  Reconsideration 

The  President  recognized  Senator  Eaton:  "Mr.  Presi- 
dent, I  wish  to  serve  notice  that  at  some  future  date,  I  wish 
to  reconsider  the  vote  whereby  we  passed  the  above  Houso 
Joint  Resolution  No.  60." 
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Senator  Battles  inquired  of  Senator  Eaton:  "Do  you  have 
some  specific  reason  that  you  would  be  willing  to  tell  to  the 
members  of  the  Senate  ?" 

Senator  Eaton:  "I  do  have  a  specific  reason,  but  at  this 
time,  I  will  not  divulge  it." 

Senator  Battles :  "Mr,  President,  I  move  that  the  Senate 
reconsider  its  vote  whereby  the  above  House  Joint  Resolution 
passed." 

Senator  Eaton  inquired  of  the  Chair:  "Does  this  negate 
my  motion  for  serving  notice?  If  his  motion  passes,  then  my 
motion  is  negated  totally?" 

The  Chair  replied  in  the  affirmative. 

Senator  Bennett  inquired :  "Parliamentary  inquiry  —  is 
it  so,  that  if  a  Senator  serves  notice,  does  that  not  become  his 
property  until  the  next  legislative  day  ?" 

The  Chair:  "That  is  the  understanding  of  the  Chair. 
Any  Senator  can  serve  notice,  if  he  voted  with  the  majority." 

Senator  Adams:  "I  fail  to  understand  the  motive  of 
Senator  Eaton.  If  he  has  some  reservation  with  this  thing,  I 
would  be  perfectly  willing  to  go  along  with  him,  I  think.  I 
think  we  have  some  hope  of  adjourning  tomorrow  and  if  we 
hold  up  matters  without  reason,  I  can't  go  along  with  him," 

Senator  Eaton:  "Senator  Battles  has  a  bill  in  his  Com- 
mittee which  we  have  wrangled  about.  I  have  a  parliamentary 
move  which  I  was  going  to  use  to  get  that  bill  out  of  his  Com- 
mittee in  view  of  the  fact  that  yesterday  he  would  not  yield. 
Senator  Battles  felt  that  he  had  enough  votes  to  block  it, 
I  know  that  I  have  enough  votes  —  two  thirds  not  required. 
My  reason  is  this  —  the  bill  that  I  am  talking  about  carries 
an  appropriation  for  $12,000.  If  Senator  Battles  did  not  report 
the  bill  tomorrow  —  at  that  late  date,  then  I  would  move  to 
reconsider  HJR  60  and  would  move,  hoping  it  would  pass, 
that  the  $12,000  be  used  for  the  economic  growth  bill.  That 
is  the  reason  that  I  served  notice  of  this  reconsideration." 

Senator  Lamontagne:  "Mr.  President,  if  we  were  at  the 
beginning  of  the  session,  I  would  vote  along  with  Senator  Eaton 
and  give  him  this  courtesy.  However,  I  am  going  to  agree 
with  Senator  Adams  —  if  we  are  going  to  keep  on  serving 
notices  to  reconsider  some  of  this  legislation,  then  I  think 
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we  are  going-  to  be  back  in  here  next  week.  I  think  we  have 
been  here  long  enough  and  we  ought  to  go  home." 

Announcement  by  the  Chair 

"During  the  time  when  we  were  in  the  Committee  of  the 
Whole,  the  Assistant  Clerk  of  the  House  informed  me  that  the 
Speaker  and  his  leadership  (both  majority  and  minority)  are 
in  conference  with  the  Rules  Committee  to  adjourn  tomorrow 
night.  That  is  what  they  are  attempting  to  do  at  the  present 
time  and  to  bring  in  a  Resolution  for  that  purpose.  At  the 
present  time,  they  are  in  the  process  of  taking  some  action  on 
the  Portsmouth  Port  Authority  bill.  This  is  probably  the  only 
major  piece  of  legislation  to  come  before  the  House,  that  I 
know  of.  Any  other  bills  are  not  of  major  importance.  I  state 
this  situation  so  that  you  may  know  where  we  stand.  I  hope 
the  House  will  go  along  with  possible  adjournment  tomorrow 
night,  and  I  hope  the  Senate  will  go  along,  also." 

Senator  Battles:  "In  answer  to  Senator  Eaton.  As  he 
well  knows,  I  informed  the  Committee  at  the  hearing  that  I 
fully  intended  to  report  the  bill  Thursday  morning.  I  had 
spoken  with  the  sponsor,  Mr.  Pillsbury,  and  he  agreed  that  was 
all  right  with  him.  I  spoke  with  a  member  of  this  Committee 
who  had  an  amendment  he  wished  to  offer.  We  have  the  amend- 
ment and  Miss  Alexander  is  drawing  it  up.  I  fully  intend  to 
report  this  bill  tomorrow  morning." 

Senator  Humphreys:  "Mr.  President,  I  move  that  the 
entire  matter  of  reconsideration  of  HJR  60  be  laid  upon  the 
table." 

(discussion  ensued) 

Senator  Battles:  "I  wish  to  assure  again  that  the  Re- 
sources, Recreation  and  Development  Committee  will  report 
the  bill  in  tomorrow  morning  and  would  ask  Senator  Eaton  to 
withdraw  his  motion." 

Senator  Eaton  inquired :  "How  is  the  bill  going  to  be  re- 
ported in?" 

Senator  Battles:  "In  whatever  way  the  Committee 
wishes." 

Senator  Eaton  withdrew  his  motion. 

Senator  Humphreys  withdrew  his  motion. 
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Question  being  on  motion  of  Senator  Battles  to  recon- 
sider the  vote  whereby  the  Senate  passed  HJR  60. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
was  lost. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  503,  An  Act  relative  to  the  New  Hampshire  State  Port 
Authority. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  captioned  Senate  Joint  Resolution: 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 
a  feasible  location  of  multiple-use  state  parks  on  Ossipee  Lake 
and  Willand  Pond. 

First  and  Second  Reading  of  House  Bill 

To  the  Senate  as  a  Committee  of  the  Whole: 
HB  503,  An  Act  relative  to  the  New  Hampshire  State  Port 
Authority. 

Senator  Cheney  to  serve  as  Chairman  of  said  Committee 
of  the  Whole. 

The  President  declared  a  30  minute  Recess,  for  lunch. 

(Recess) 

Senate  reassembled. 

On  motion  of  Senator  Adams,  the  Senate  went  into  a  Com- 
mittee of  the  Whole  to  discuss  the  following  bill : 

HB  503,  An  Act  relative  to  the  New  Hampshire  State 
Port  Authority. 

(Committee  of  the  Whole) 

The  Senate  in  regular  session. 

Introduction  of  Senate  Bill 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a 
Senate  Bill: 
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SB  178,  An  Act  providing  funds  for  a  study  of  records 
storage  and  archives  and  authorizing  certain  expenditures 
relative  to  the  Legislature  and  others. 

The  bill  was  read  by  the  Clerk. 

(discussion  ensued) 

(Question  and  answer  period) 

On  motion  of  Senator  Cleveland,  the  above  entitled  bill 
was  referred  to  the  Committee  on  Rules,  for  report  back  to 
the  Senate. 

Committee  Report 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Senator  Cheney,  for  the  Committee  of  the  Whole : 
HB  503,  An  Act  relative  to  the  New  Hampshire  State  Port 
Authority. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  adding  after  section  6  thereof  the 
following  new  section : 

6A  Biennial  Report.  The  authority  shall  make  a  bien- 
nial report  to  the  legislature  setting  forth  in  detail  the  opera- 
tions and  transactions  conducted  by  it  pursuant  to  this  act. 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
to  a  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  House  Bill 

HB  503,  An  Act  relative  to  the  New  Hampshire  State  Port 
Authority. 

Further  House  Message 

M7\  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill  and  joint  resolutions,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate: 
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HJR  61,  Joint  Resolution  in  favor  of  Robert  Dearborn. 

HJR  29,  Joint  Resolution  relative  to  the  operation  ex- 
penses of  educational  television  station  WENH. 

HJR  48,  Joint  Resolution  for  appropriation  for  carrying 
out  provisions  relative  to  regional  agreements  for  educational 
facilities  for  New  Hampshire  residents. 

HJR  28,  Joint  Resolution  providing  for  a  study  of  pollu- 
tion in  the  waters  of  the  Great  Bay  area  and  the  Piscataqua 
River. 

HJR  63,  Joint  Resolution  relative  to  the  Appropriations 
Committee  room  and  contents. 

HB  353,  An  Act  providing  supplemental  retirement  allow- 
ances under  the  New  Hampshire  Retirement  System  for  the 
fiscal  year  1960-1961. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  captioned  Joint  Resolutions  sent  down 
from  the  Honorable  Senate: 

SJR  9,  Joint  Resolution  in  favor  of  Annie  E.  Ross. 

SJR  10,  Joint  Resolution  relative  to  an  interim  study  com- 
mittee to  study  the  fiscal  practices  and  needs  of  the  Fish  and 
Game  Department. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following  entitled  bills: 

HB  197,  An  Act  relative  to  fish  and  game  licenses  for 
certain  resident  aliens. 

HB  516,  An  Act  relative  to  authority  of  the  commissioner 
of  public  works  and  highways. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
adoption  of  the  amendments  offered  by  the  Committee  on  En- 
grossed Bills  to  the  following  entitled  bill : 

HB  332,  An  Act  relative  to  inspectors  of  election. 

First  and  Second  Reading  of  Joint  Resolutions  and  Bills 

To  the  Committee  on  Finance: 

HJR  29,  Joint  Resolution  relative  to  the  operating  ex- 
penses of  educational  television  station  WENH. 
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HJR  48,  Joint  Resolution  for  appropriation  for  carrying 
out  provisions  relative  to  reciprocal  agreements  for  educational 
facilities  for  New  Hampshire  residents. 

HJR  28,  Joint  Resolution  providing  for  a  study  of  pollution 
in  the  waters  of  the  Great  Bay  area  and  the  Piscataqua  River. 

HJR  63,  Joint  Resolution  relative  to  the  Appropriations 
Committee  room  and  contents. 

HB  353,  An  Act  providing  supplemental  retirement  allow- 
ances under  the  New  Hampshire  Teachers  Retirement  system 
for  the  fiscal  year  1960-1961. 

The  following  captioned  Joint  Resolution  was  read  a  first 
and  second  time : 

HJR  61,  Joint  Resolution  in  favor  of  Robert  Dearborn. 

On  motion  of  Senator  Bennett,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  referral  to  Com- 
mittee of  the  above  captioned  Joint  Resolution. 

On  further  motion  of  the  same  Senator,  the  rules  of  the 
Senate  were  further  suspended  to  place  the  above  captioned 
Joint  Resolution  on  its  third  reading  and  final  passage  at  the 
present  time. 

Third  Reading  and  Passage  of  House  Joint  Resolution 

HJR  61,  Joint  Resolution  in  favor  of  Robert  Dearborn. 

The  President  recognized  Senator  Cummings  who  an- 
nounced that  the  Conference  Committee  appointed  in  con- 
nection with  HB  515,  An  Act  making  appropriations  for  capital 
improvements  and  long  term  repairs  for  the  State  of  New 
Hampshire,  had  been  unable  to  reach  an  agreement  and  ask 
to  be  discharged. 

In  connection  with  the  above,  the  President  appointed  as 
members  of  the  new  Committee  of  Conference  on  the  Part  of 
the  Senate,  Senators  Karkavelas  and  Daniel. 

The  President  declared  a  short  Recess. 

(Recess) 

The  Senate  reassembled. 

Committee  Report 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 
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Senator  Adams,  for  the  Committee  on  Rules : 

SB  178,  An  Act  providing  funds  for  a  study  of  records, 

storage  and  archives,  and,  authorizing  certain  expenditures 

relative  to  the  Legislature  and  others. 

Report :     In  New  Draft  and  recommend  its  passage. 

Senator  Adams :  "Mr.  President,  what  has  been  done  in 
principle  is  this :  All  House  attaches  have  been  taken  out  on 
the  basis  that  if  the  House  wants  to  do  something  for  their 
attaches,  let  them  do  it.  There  are  two  items  in  here  in  that 
respect.  All  raises  of  any  kind  have  been  taken  out.  In  that  re- 
spect, I  would  like  to  say  that  Mr.  Rinden.  when  he  was  in- 
formed about  the  job,  was  told  that  it  paid  $90  a  week,  but 
the  last  Legislature  had  raised  the  pay  of  our  former  Senate 
Counsel,  Maurice  Murphy,  to  $100.  He  says  that  he  was  under 
the  impression  that  the  job  paid  $100  a  week.  All  other  raises 
and  new  positions  are  taken  out  of  the  bill.  If  anybody  wants 
to  put  any  new  raises  or  positions  back  into  the  bill,  it  would 
have  to  be  done  from  the  floor.  I  am  not  in  agreement  that  all 
of  these  are  necessary,  but  in  order  not  to  have  an  endless 
hassle  here,  the  Rules  Committee  voted  to  do  this  as  a  matter 
of  policy.  The  New  Hampshire  Distributing  business  is  still  in 
there.  It  does  not  create  a  new  position.  It  abolishes  the  old 
position  and  the  person  holding  that  position  has  the  new  title, 
in  order  to  get  more  federal  funds.  It  is  up  to  the  Senate  what 
they  do." 

(discussion  ensued) 

Senator  Bennett:  "I  think  the  Rules  Committee's  re- 
draft of  this  bill  makes  sense  and  T  would  move  that  it  be 
ordered  to  a  third  reading." 

Senator  Lamontagne  offered  the  following  amendment  and 
spoke  in  support  of  same : 

Amend  the  bill  by  inserting  the  item  of  $360  to  be  paid 
to  the  Senate  Counsel,  Paul  A.  Rinden,  to  bring  his  salary  up 
to  $100  per  week. 

On  a  viva  voce  vote,  the  Chair  was  in  doubt  and  requested 
a  Division. 

Fourteen  Senators  having  voted  in  the  affirmative,  the 
vote  was  in  the  affirmative  and  the  amendment  was  adopted. 
Senator  Karkavelas  offered  the  following  amendment  and 
spoke  in  support  of  same: 
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Amend  the  bill  by  striking  out  in  section  3  the  figures, 
"$173.08"  and  inserting  in  place  thereof  the  figures,  $200. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
amendment  was  adopted. 

Senator  Cleveland  offered  the  following  amendment: 
That  the  attaches  of  the  Senate  be  given  a  10%  increase 
across  the  board. 

Senators  Adams  and  Bennett  spoke  against  the  amend- 
ment. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
amendment  was  not  adopted. 

On  a  viva  voce  vote,  the  above  entitled  bill  as  amended 
was  ordered  to  a  third  reading. 

On  motion  of  Senator  Adams,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Senate  Bill 

SB  178,  An  Act  providing  funds  for  a  study  of  records, 
storage  and  archives,  and,  authorizing  certain  expenditures 
relative  to  the  Legislature  and  others. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  86,  An  Act  providing  for  the  election  of  the 
county  commissioners  for  the  county  districts  of  Merrimack 
County,  having  considered  the  same,  reported  the  same  with 
the  following  recommendations : 

That  the  House  recede  from  its  position  of  nonconcur- 
rence  in  the  adoption  of  amendments  proposed  by  the  Senate 
and  concur  with  the  Senate  in  the  adoption  of  the  amendment 
to  the  title  and  to  the  amendments  as  shown  in  the  new  sec- 
tions 1,  3  and  4.  They  further  recommend  that  the  Senate 
recede  from  its  position  in  adopting  its  amendment  as  shown 
in  the  new  section  2  and  that  the  Senate  and  House  concur 
in  the  adoption  of  the  following  new  section : 

2  Commissioner  Districts.  For  the  purpose  of  the 
election  of  county  commissioners  for  the  election  of  1960  the 
county  of  Merrimack  is  divided  into  three  districts  and  each 
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district  is  entitled  to  elect  one  commissioner.  District  1,  The 
following-  wards  of  the  city  of  Concord,  4,  5,  6,  8  and  9  and 
Hopkinton,  District  2.  Andover,  Boscawen,  Canterbury,  Chi- 
chester, Concord,  wards  1,  2  and  3,  Danbury,  Franklin,  Hill, 
Loudon,  New  London,  Northfield,  Salisbury,  Webster,  and  Wil- 
mot.  District  3.  Allenstown,  Bow,  Bradford,  Concord,  ward  7, 
Dunbarton,  Epsom,  Henniker,  Hooksett,  Newbury,  Pembroke, 
Pittsfield,  Sutton  and  Warner.  No  person  is  eligible  to  the  office 
of  county  commissioner  for  a  district  of  Merrimack  county 
unless  he  is  a  resident  of  said  district.  The  inhabitants  of  the 
county  of  Merrimack,  for  the  biennial  election  of  1960  may 
vote  for  not  more  than  one  candidate  from  said  district.  The 
candidate  receiving  the  highest  number  of  votes  in  any  one 
district  shall  be  declared  elected  county  commissioner  from 
that  district. 

JOHN  E.  BUNTEN, 
PHILIP  S.  DUNLAP, 

Conferees  of  the  Senate. 

T.  W.  WOODMAN, 
PASQUALE  RUFO, 
PETER  P.  CHARLAND, 

Conferees  of  the  House. 

On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  discharge  the 
Committee  of  Conference  on: 

HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  State  of  New  Hamp- 
shire. 

The  Speaker  has  appointed  as  Conferees  on  the  new  Com- 
mittee of  Conference,  Messrs.  Bell  of  Plymouth,  Clement  of 
Rochester,  and  Crowley  of  Manchester. 

The  message  further  stated  that  the  House  of  Represen- 
tatives has  voted  to  discharge  the  Committee  of  Conference 
on  the  following-  entitled  bill,  and  has  asked  for  the  appoint- 
ment of  a  new  Committee  of  Conference. 


Wednesday,  September  16,  1959  1197 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political  party 
basis. 

The  Speaker  has  appointed  as  Conferees  on  the  new  Com- 
mittee of  Conference,  Messrs.  Kearns,  Ecker  and  Pillsbury  of 
Manchester. 

Pursuant  to  the  above,  the  Chair  appointed  as  members  of 
such  Committee  on  the  Part  of  the  Senate,  Senators  Packard 
and  Provost. 

Personal  Privilege 

The  President  recognized  Senator  Caron :  "Mr.  President, 
during  the  time  that  the  omnibus  bill  was  presented  here  half 
an  hour  ago,  I  understand  that  the  name  of  Ida  Horner  Rowell 
was  not  taken  in  vain,  but  was  very  nearly.  I  want  it  known 
that  I  personally  put  that  item  in  the  bill.  Mr.  Rowell  came  and 
asked  me  to  withdraw  it.  I  want  to  say  that  former  Senator 
Ida  Horner  Rowell  was  a  credit  to  the  Senate  when  she  sat  in 
here  as  a  Senator  from  the  Third  District." 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  515,  An  Act  making  appropriations  for  capital 
improvements  and  long  term  repairs  for  the  state  of  New 
Hampshire,  having  considered  the  same,  recommend 

That  the  House  recede  from  its  position  of  non-concur- 
rence in  the  amendments  sent  down  from  the  Honorable  Senate 
and  accept  the  amendments  as  adopted  by  the  Senate. 

KENNETH  G.  BELL, 
ARNOLD  T.  CLEMENT, 
ROGER  J.  CROWLEY,  SR., 
Conferees  on  the  Part  of  the  Hotcse. 

PAUL  G.  KARKAVELAS, 
PAUL  H.  DANIEL, 

Conferees  on  the  Part  of  the  Senate. 

On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 
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Notice  of  Withdrawal  of  Bill  from  Committee 

Senator  Martin:  "Mr.  President,  I  wish  to  serve  notice 
of  withdrawing  a  bill  from  Committee.  It  is  with  fear  and 
trembling  that  I  serve  notice  that  I  shall  ask  that  HB  512,  An 
Act  relative  to  a  bridge  in  Woodstock,  be  brought  in  from  the 
Public  Works  Committee  onto  the  floor  of  this  Senate  to- 
morrow." 

Senator  Adams:  "I  hope  the  Senate  realizes  what  this 
move  is.  As  I  said  yesterday,  I  hope  we  will  stay  with  the  Com- 
mittee Chairmen  and  not  start  calling  these  bills  out.  If  we 
are  going  to  start  to  do  it,  I  am  going  to  have  to  get  mine  out. 
I  hope  the  Senate  will  not  go  along  with  this  motion." 

The  President  recognized  Senator  Holmes:  "Mr.  Presi- 
dent, in  connection  with  SB  175,  An  Act  relative  to  minimum 
fees  to  be  charged  by  chiropractor  licensees,  I  would  like  to 
state  that  the  amendment  was  presented  to  the  Committee  too 
late  in  the  session  for  the  Committee  to  consider.  I  have  had 
many  calls  about  this.  We  felt  that  it  had  merit,  but  we  did 
not  have  time  to  consider  it  at  this  late  date." 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the  Re- 
port of  the  Committee  of  Conference  on  the  following  entitled 
bill: 

HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  State  of  New  Hamp- 
shire. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  passed  the  following  Concurrent  Resolution 
with  amendment,  in  the  passage  of  which  amendment  it  asks 
the  concurrence  of  the  Honorable  Senate : 

Whereas,  it  appears  that  all  necessary  legislative  work 
may  be  accomplished  by  Thursday,  September  17  next,  there- 
fore be  it 

Resolved,  by  the  Senate,  the  House  of  Representatives 
concurring,  that  the  present  session  of  the  legislature  be 
brought  to  final  adjournment  on  Thursday,  September  17  next, 
at  5 :  00  o'clock  in  the  afternoon,  and  be  it  further 


Thursday,  September  17,  1959  1199 

Resolved,  That  on  that  date,  all  reports,  bills  and  joint 
resolutions,  with  the  exception  of  those  such  as  have  been  re- 
ferred to  the  Legislative  Council,  Judicial  Council  and  the 
next  Legislature,  be  indefinitely  postponed. 

On  motion  of  Senator  Adams,  the  above  Concurrent  Reso- 
lution and  amendmeent  was  laid  upon  the  table. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  at 
6 :25  o'clock. 


THURSDAY,  September  17,  1959 
The  Senate  met  at  11:00  o'clock. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  Sen- 
ate: 

As  guests  of  Senator  Lamontagne,  Councilmen  of  Berlin 
Richard  Campagna  and  Richard  Roberge,  Donald  McKay, 
Assistant  Treasurer,  and  Louis  John,  Clerk  of  the  Board  of 
Assessors. 

Resolution 

On  motion  of  Senator  Cleveland,  the  following  Resolution 
was  adopted: 

Whereas,  we  have  learned  that  Mrs.  Bennett,  wife  of  the 
Senator  from  the  Fifth  District,  is  confined  in  the  Laconia 
Hospital,  therefore  be  it 

Resolved,  That  we,  the  members  of  the  Honorable  Senate 
of  New  Hampshire,  express  our  sympathy  to  Mrs.  Bennett, 
and  our  very  best  wishes  for  a  speedy  recovery,  and  be  it 
further 

Resolved,  That  the  Clerk  of  the  Senate  transmit  to  Mrs. 
Bennett,  a  copy  of  these  Resolutions. 


1200  Journal  of  the  Senate 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bills  and  joint  resolution,  in  the  passage  of  which  it 
asks  the  concurrence  of  the  Honorable  Senate : 

HB  285,  An  Act  ratifying  the  northeastern  water  and  re- 
lated land  resources  compact. 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

HJR  27,  Joint  Resolution  providing  for  a  zoo  at  Mt.  Sun- 
apee  state  park. 

The  message  further  stated  that  the  House  of  Represent- 
atives refuses  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill  sent  down  from  the 
Honorable  Senate : 

SB  166,  An  Act  relative  to  the  charter  of  the  city  of 
Portsmouth. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill: 

HB  86,  An  Act  providing  for  the  election  of  county  com- 
missioners for  Merrimack  County  by  districts  for  a  two  year 
period. 

The  message  further  stated  that  the  House  of  Represent- 
atives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill : 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  106,  "An  Act  relating  to  discharge  or  removal 
from  office  of  county  employees"  having  considered  the  same 
report  the  same  with  the  following  recommendations: 

That  the  Senate  recede  from  its  position  in  the  adoption 
of  its  amendments,  that  the  House  recede  from  its  position 
of  non-concurrence  and  that  the  Senate  and  House  concur  in 
the  passage  of  the  following  amendment : 

Amend  said  bill  by  striking  out  all  after  the  enacting 
clause  and  inserting  in  place  thereof  the  following: 

1  County  Employees.  Amend  RSA  28  by  inserting  after 
section  10  the  following  new  section :     28:10-a     Removal  from 
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Office.  Any  county  employee,  except  the  superintendent  of 
the  county  farm,  who  has  served  at  least  one  year  shall  not 
be  discharged  or  removed  from  office  except  for  malfeasance, 
misfeasance,  or  inefficiency  in  office,  or  incapacity  or  unfitness 
to  perform  his  duties  as  a  county  employee.  Prior  to  the  dis- 
charge or  removal  of  any  such  employee  a  statement  of  the 
grounds  and  reasons  therefor  shall  be  prepared  by  the  county 
commissioners  and  signed  by  a  majority  of  the  board  and 
notice  thereof  shall  be  given  to  said  employee  not  less  than 
ten  days  nor  more  than  thirty  days  prior  to  the  effective  date 
of  such  discharge  or  removal.  Upon  receipt  of  such  notice 
the  employee  may  request  a  public  hearing  thereon  before  the 
county  commissioners.  If  upon  such  hearing  said  commissioners 
shall  find  good  cause  for  discharge  or  removal  of  said  em- 
ployee they  shall  order  his  discharge  or  removal  from  office 
provided  that  said  employee  shall  have  an  appeal  from  the 
order  of  the  county  commissioners  to  the  executive  committee 
of  the  county  delegation  as  provided  in  RSA  24:9.  Any  such 
employee  whose  discharge  or  removal  has  been  ordered  by 
the  county  commissioners  may,  within  ten  days  after  notice 
of  such  order,  make  written  request  to  the  chairman  of  the 
county  convention  for  a  rehearing.  The  chairman  of  said 
county  delegation,  as  an  ex-officio  member  of  the  executive 
committee,  shall  upon  receipt  of  said  request,  call  a  special 
meeting  of  the  executive  committee  whose  decision  on  the 
discharge  or  removal  of  said  employee  shall  be  final.  The 
salary  of  said  employee  shall  terminate  on  the  effective  date  of 
his  discharge,  provided  that  if  good  cause  shall  not  be  found 
for  his  discharge  and  he  shall  be  reinstated,  the  salary  of 
said  employee  shall  be  paid  from  the  date  of  discharge. 

2     Takes  Effect.     This  act  shall  take  effect  sixty  days 
after  its  passage. 

MARION  L.  PHILLIPS, 
ALTON  DESNOYER, 
JOSEPH  J.  COMI, 

Conferees  on  the  Part  of  the  House. 
LOUIS  W.  PAQUETTE, 
PAUL  G.  KARKAVELAS, 

Conferees  on  the  Part  of  the  Senate. 

The  message  further  stated  that  the  Speaker  of  the  House 
of  Representatives  has  substituted  as  a  member  of  the  Con- 
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ference  Committee  on  SB  35,  An  Act  authorizing  municipalities 
to  require  the  repair,  closing  or  demolition  of  dwellings  unfit 
for  human  habitation  and  to  establish  and  enforce  minimum 
standai-ds  for  use  and  occupancy  of  dwellings,  Mr.  Daniel  of 
Manchester  in  place  of  Mr.  Tobin  of  Manchester. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  ConcuiTent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Concurrent  Resolution 

Whereas,  this  General  Court  has  been  ably  and  faithfully 
served  by  Rev.  George  J.  W.  Pennington  as  Chaplain,  and 

Whereas,  he  has  offered  prayers  at  the  beginning  of  the 
sessions,  now  therefore  be  it 

Resolved,  by  the  Senate  and  House  of  Representatives  in 
Joint  Convention 

That  we  express  to  him  our  sincere  thanks  for  his  services, 
our  deep  appreciation  of  his  understanding  of  our  problems, 
and  for  his  supplications  in  our  behalf  that  have  caused  us  to 
search  our  souls  and  to  act  in  a  manner  to  give  due  considera- 
tion to  the  people  we  are  here  to  represent. 

(Signed) 

JOHN  W.  KING 
GEORGE  T.  OILMAN 
SAMUEL  GREEN 
PAUL  B.  MAXHAM 

On  motion  of  Senator  Daniel,  the  Senate  voted  to  concur 
in  the  adoption  of  the  above  Concurrent  Resolution. 

The  message  further  stated  that  the  House  of  Representa- 
tives concurs  with  the  Honorable  Senate  in  the  passage  of  the 
following  entitled  bill,  with  amendment,  in  the  passage  of 
which  amendment  the  House  of  Representatives  asks  the  con- 
currence of  the  Honorable  Senate: 

SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
born in  Rye, 

Amend  section  1  of  the  bill  by  striking  out  the  word 
"sixty"  in  the  first  line  and  inserting  in  place  thereof  the  word, 
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ninety-five,   so   that  said  section   as   amended   shall  read   as 
follows : 

1  Appropriation.  The  sum  of  ninety-five  thousand 
dollars  is  hereby  appropriated  for  the  purchase  of  Fort  Dear- 
born under  the  following  conditions.  If  the  owners  or  their 
heirs  of  seventy-five  per  cent  of  the  property  from  whom  the 
United  States  purchased  or  took  by  condemnation  shall  not 
have  succeeded  in  obtaining  federal  legislation  enabling  them 
to  repurchase  the  property  formerly  held  by  them  and  if  said 
property  becomes  available  for  purchase  by  the  state  the  sum 
hereby  appropriated  may  be  expended  for  such  purchase. 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  to  the  above  entitled 
bill. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  captioned  joint  resolution,  with 
amendment,  in  the  passage  of  which  amendment  the  House  of 
Representatives  asks  the  concurrence  of  the  Honorable  Senate : 

SJR  7,  Joint  Resolution  to  provide  for  the  continuation  of 
the  investigation  of  gasoline  and  fuel  oil  prices  in  the  State  of 
New  Hampshire. 

Amend  the  caption  of  said  resolution  by  striking  out  the 
same  and  inserting  in  place  thereof  the  following: 

Joint  Resolution  to  provide  for  the  continuation  of  the 
investigation  of  gasoline  and  fuel  oil  prices  in  the  state  of  New 
Hampshire. 

Amend  said  resolution  by  striking  out  all  after  the  re- 
solving clause  and  inserting  in  place  thereof  the  following: 

That  a  joint  committee  of  seven  members,  none  of  whom 
shall  be  connected  directly  or  indirectly  with  the  gasoline  or 
fuel  oil  industry,  consisting  of  four  members  of  the  house  of 
representatives  to  be  appointed  by  the  speaker  and  three  mem- 
bers of  the  senate  to  be  appointed  by  the  president,  be  estab- 
lished to  continue  the  investigation  of  gasoline  and  fuel  oil 
prices  in  the  state  of  New  Hampshire  initiated  by  chapter  353 
of  the  Public  Acts  and  Joint  Resolutions  of  the  legislature  of 
1957,  and  to  make  a  report  of  its  findings  and  recommendations 
to  the  1961  session  of  the  legislature. 
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That  the  committee  have  the  same  powers  and  duties  as 
the  committee  authorized  under  said  chapter. 

That  the  remaining'  balance  of  funds  appropriated  under 
the  authority  of  said  chapter,  shall  be  made  available  until 
July  1,  1961  for  the  general  and  necessary  expenses  of  the 
committee  in  securing  information  and  in  preparing  a  report 
of  its  findings  and  recommendations. 

Senator  Battles  moved  that  the  Senate  nonconcur  with  the 
amendment  sent  up  from  the  House  of  Representatives  and 
asked  for  a  Committee  of  Conference. 

Senator  Lamontagne  spoke  against  the  motion:  "Mr. 
President,  I  hope  that  the  Senate  will  go  along  with  me.  I 
believe  that  if  the  Senate  does  not  concur,  I  am  afraid  that  we 
are  going  to  lose  the  bill.  I  mentioned  yesterday  that  I  felt 
this  bill  was  going  to  die  in  committee.  This  bill  has  been 
through  a  great  deal,  as  you  all  know.  First  reported  inex- 
pedient. Then  made  a  Special  Order  of  Business  and  then  re- 
committed. I  have  promised  the  Committee  on  Judiciary  if 
this  bill  was  amended,  I  would  move  to  concur.  You  have  your 
own  vote  and  I  have  mine.  I  believe  if  this  bill  goes  to  a  Com- 
mittee of  Conference,  it  may  die.  Also,  I  am  very  much  in- 
terested in  the  bill  and  I  believe  every  legislator  should  be 
interested  in  it.  As  far  as  I  am  concerned,  the  report  made  on 
the  Senate  floor  has  not  been  completed.  I  am  against  the 
motion." 

Senator  Dunlap  presiding. 

Senator  Packard:  "I  rise  to  support  the  motion  to  non- 
concur on  the  basis  that  there  is  nobody  in  this  Chamber  more 
interested  in  this  Committee  to  Investigate  than  myself.  Two 
years  ago,  I  instigated  the  formation  of  this  committee.  At 
this  point,  the  bill  as  it  was  amended  in  the  House  is  not  too 
good.  I  have  spoken  with  the  Speaker  of  the  House  and  he  has 
agreed,  if  possible,  to  set  up  a  Committee  of  Conference.  I 
think  something  can  be  worked  out  on  this.  If  the  House  will 
not  go  along  with  this,  then  we  can  recall  the  bill  later  on  in 
the  day." 

On  a  viva  voce  vote,  the  affirmative  prevailed  and  the 
motion  carried. 

Senator  Packard  in  the  Chair. 
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Pursuant  to  the  above,  the  Chair  appointed  as  members 
of  such  Committee  on  the  Part  of  the  Senate,  Senators  Battles 
and  Lamontagne. 

Further  House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the  Re- 
port of  the  Committee  of  Conference  on  the  following  entitled 
bill: 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,  closing  or  demolition  of  dwellings  unfit  for  human 
habitation  and  to  establish  and  enforce  minimum  standards  for 
use  and  occupancy  of  dwellings. 

The  Committee  of  Conference  to  whom  was  referred  Sen- 
ate Bill  No.  35  entitled,  An  Act  authorizing  municipalities  to 
require  the  repair,  closing  or  demolition  of  dwellings  unfit  for 
human  habitation  and  to  establish  and  enforce  minimum  stan- 
dards for  use  and  occupancy  of  dwellings,  having  considered 
the  same  report  the  same  with  the  following  recommendations : 
That  the  Senate  recede  from  its  position  of  nonconcurrence 
to  the  amendments  to  said  bill  proposed  by  the  House  and 
concur  with  the  House  in  the  adoption  of  said  amendments 
with  the  following  exceptions;  that  the  House  recede  from 
its  adoption  of  the  amendments  hereinafter  recited  and  that 
the  Senate  and  House  concur  in  the  adoption  of  the  following 
amendments  to  the  amendment  proposed  by  the  House: 

Amend  paragraph  IV  of  RSA  48-A:l  as  inserted  by  sec- 
tion 1  of  the  bill  by  striking  out  said  paragraph  and  inserting 
in  place  thereof  the  following: 

IV.  "Public  agency"  shall  be  a  board  designated  by 
ordinance,  code  or  by-law  to  exercise  the  powers  and  perform 
the  duties  conferred  upon  it  by  this  chapter. 

Amend  the  amendment  by  striking  out  the  term  "public 
officer"  wherever  it  occurs  in  said  bill  and  inserting  in  place 
thereof  the  terai,  public  agency. 

Amend  paragraph  I  of  RSA  48-A:3  as  inserted  by  section 
1  of  said  bill  by  striking  out  said  paragraph  and  inserting  in 
place  thereof  the  following : 
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I.  That  the  public  agency  shall  be  a  board  consisting  of 
at  least  three  members,  two  of  whom  shall  be  the  head  of  the 
municipal  health  department  and  the  head  of  the  municipal 
fire  department,  if  such  offices  exist,  and  such  other  incumbents 
of  municipal  offices  or  positions  as  such  ordinance,  code  or 
by-law  shall  prescribe.  Selectmen  and  city  and  town  managers, 
and  members  of  the  governing  bodies  of  cities,  shall  be  in- 
eligible for  membership  on  such  board. 

Amend  RSA  48-A:3  as  inserted  by  section  1  of  said  bill 
by  adding  at  the  end  of  said  section  the  following  new  para- 
graph : 

IV.  If  an  owner  is  aggrieved  by  an  order  of  the  public 
agency  made  pursuant  to  paragraph  III  hereof,  he  may  appeal 
to  the  city  council  or  mayor  and  board  of  aldermen  in  the 
case  of  cities,  or  to  the  board  of  selectmen  in  the  case  of  towns. 
Said  city  council  or  mayor  and  board  of  aldermen  or  board  of 
selectmen  shall  hold  a  public  hearing  upon  said  appeal,  due 
notice  of  said  hearing  having  first  been  given  to  the  public 
agency  and  to  the  owner.  The  city  council  or  mayor  and  board 
of  aldermen  or  board  of  selectmen  may  affirm  or  revoke  the 
order  of  the  public  agency,  or  they  may  modify  the  same  in 
accordance  with  their  findings.  If  they  shall  affirm  or  modify 
such  order,  the  public  agency  shall  proceed  to  enforce  said 
order  as  affirmed  or  so  modified,  in  the  manner  prescribed 
in  section  4.  If  the  city  council  or  mayor  and  board  of  alder- 
men or  board  of  selectmen  shall  revoke  said  order,  the  pro- 
ceedings shall  be  terminated. 

Amend  RSA  48-A:5  as  inserted  by  section  1  of  said  bill 
by  adding  at  the  end  thereof  the  words,  If  the  court  shall 
find  in  favor  of  the  owner,  it  shall  award  to  him  his  reason- 
able costs  and  expenses,  including  counsel  fees,  all  as  deter- 
mined by  the  court,  incurred  by  him  in  his  defense  of  the 
action  in  the  superior  court,  so  that  said  section  as  amended 
shall  read  as  follows : 

48-A:5  Order  of  the  Court.  The  court  shall  as  soon  as 
practicable  issue  its  order  upon  said  petition,  and  if  the  court 
finds  the  dwelling  complained  against  is  unfit  for  human  habit- 
ation due  to  any  of  the  causes  or  conditions  enumerated  in 
section  48-A:2,  such  order  shall  direct  the  public  agency  to 
repair,  alter,  or  improve  such  dwelling  to  render  it  fit  for 
human  habitation  if  such  repair,  alteration  or  improvement 
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can  be  made  at  a  reasonable  cost  in  relation  to  the  value  of 
the  dwelling"  and  the  ability  of  the  owner  to  assume  such  cost ; 
or  if  the  repair,  alteration  or  improvement  of  said  dwelling 
cannot  be  made  at  a  reasonable  cost  in  relation  to  the  value 
of  the  dwelling-  and  the  ability  of  the  owner  to  assume  such 
cost,  to  remove  or  demolish  such  dwelling.  If  the  court  shall 
find  in  favor  of  the  owner,  it  shall  award  to  him  his  reason- 
able costs  and  expenses,  including-  counsel  fees,  all  as  deter- 
mined by  the  court,  incurred  by  him  in  his  defense  of  the 
action  in  the  superior  court. 

SAMUEL  GREEN, 
L.  B.  PEEVER, 
CHARLES  E.  DANIEL, 
Conferees  on  the  Part  of  the  House. 

CECIL  CHARLES  HUMPHREYS, 
PAUL  H.  DANIEL, 

Conferees  on  the  Part  of  the  Senate. 

Senator  Humphreys:  "Mr.  President,  it  is  quite  a 
lengthy  amendment,  but  the  changes  are  very  minute.  The 
Senate  provided  for  three  to  carry  out  the  law  in  this  case  but 
the  House  reduced  it  to  one  public  officer.  The  Committee  of 
Conference  put  that  back  to  three  as  originally  it  was  felt  that  a 
board  of  three  city  or  town  officials  would  assure  that  there 
would  be  no  partiality  by  one  individual  or  another.  The  next 
change  was  a  concession  to  the  Senate  —  where  the  person 
who  is  told  that  his  place  is  not  fit  for  human  habitation,  would 
have  an  appeal  to  the  city  council  or  board  of  selectmen.  Also, 
we  rewrote  the  further  appeal  that  the  parties  have  to  make 
it  clear  as  to  their  appeal  to  the  courts  and  providing  if  the 
court  finds  in  favor  of  the  owner,  he  would  be  entitled  to  fees. 
The  whole  Committee  of  Conference  changes  were  to  assure 
that  the  individuals  would  not  in  any  way  be  persecuted  and 
his  rights  would  be  fully  protected." 

On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference to  the  following  entitled  Senate  bill : 
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SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges,  and  relative  to  a  certain  bridge  over  Merri- 
mack River. 

The  Committee  of  Conference,  to  whom  was  referred 
Senate  Bill  No.  152  entitled,  "An  Act  relative  to  posting  load 
and  speed  limits  on  town  bridges,  and  relative  to  a  certain 
bridge  over  Merrimack  River,"  having  considered  the  same,  re- 
port the  same  with  the  following  recommendations :  That 
the  Senate  recede  from  its  position  of  non-concurrence  with 
the  amendments  adopted  by  the  House  with  reference  to  the 
title  of  said  bill  and  with  reference  to  the  new  sections  1,  2, 
3,  4  and  6  and  concur  with  the  House  in  said  amendments; 
that  the  Senate  recede  from  its  position  of  non-concurrence  and 
that  the  House  recede  from  its  position  in  adopting  its  amend- 
ment for  a  new  section  5  and  that  the  House  and  Senate  con- 
cur in  the  adoption  of  the  following  new  section  5 : 

5  Boscawen-Canterb'ury  Bridge.  Whereas,  the  town  of 
Canterbury  has  made  application  for  town  bridge  aid  on  a 
certain  bridge  over  the  Merrimack  River,  which  application  is 
still  pending  and  whereas,  the  town  of  Boscawen  has  not  yet 
made  such  application  for  such  aid  on  said  Boscawen-Canter- 
bury  bridge,  the  application  by  the  town  of  Canterbury  shall 
be  deemed  to  be  in  compliance  with  RSA  242  and  shall  be 
sufficient  to  authorize  the  posting  at  the  eastern  end  of  said 
bridge  in  accordance  with  the  provisions  of  RSA  251:16,  as 
hereinbefore  amended,  and  the  commissioner  of  public  works 
and  highways  is  authorized  to  proceed  under  said  application 
in  accordance  with  the  applicable  provisions  of  law.  Nothing 
herein  shall  be  construed  as  relieving  the  town  of  Boscawen 
of  its  duties  and  responsibilities  in  connection  with  the  mainte- 
nance of  this  structure  until  it  shall  have  made  application  for 
town  bridge  aid  in  accordance  with  the  provisions  of  RSA  242. 
The  provisions  of  this  section  shall  be  effective  only  from  the 
date  of  the  passage  of  this  act  until  April  1,  1961. 

PASQUALE  RUFO, 
HENRY  C.  NEWELL, 
CHARLES  E.  DANIEL, 
Conferees  on  the  Part  of  the  House. 
CHARLES  H.  CHENEY, 
JOHN  E.  BUNTEN, 
Conferees  on  the  Part  of  the  Senate. 
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On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  adopt  the  Report  of  the  Committee  of  Con- 
ference on  the  following  entitled  bill : 

HB  442,  An  Act  providing-  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political  party 
basis. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Bill  No.  442,  An  Act  providing  for  the  election  of  certain 
city  and  ward  officers  in  the  city  of  Manchester  on  a  political 
party  basis,  having  considered  the  same,  report  the  same 
with  the  following  recommendations:  That  the  House  recede 
from  its  position  of  nonconcurrence  and  the  following  amend- 
ment be  adopted : 

Amend  section  20  by  striking  out  said  section  and  insert- 
ing in  place  thereof  the  following: 

20  Takes  Effect.  This  act  shall  take  effect  upon  the 
majority  vote  at  the  biennial  election  to  be  held  on  November 
3,  1959.  The  city  clerk  then  in  office  shall  cause  to  be  printed 
on  the  ballots  then  used  the  following  question:  "Shall  the 
Manchester  municipal  elections  of  city  and  ward  officers,  ex-' 
cept  members  of  the  school  board  be  established  on  a  political 
party  basis  or  a  non-partisan  basis?"  Beneath  this  question 
shall  be  printed  the  words  ''Political  Party  Basis"  and  the 
words  "Non-partisan  Basis"  with  a  square  immediately  op- 
posite each  word  in  which  a  voter  may  indicate  his  choice.  If 
a  majority  of  those  voting  on  this  question  vote  in  favor  of 
"Political  Party  Basis"  this  act  shall  be  declared  to  have  been 
adopted. 

JOHN  J.  KEARNS, 
JOSEPH  F.  ECKER, 
JOHN  PILLSBURY, 
Conferees  on  the  Part  of  the  House. 

NORMAN  A.  PACKARD, 
PAUL  E.  PROVOST, 
Conferees  on  the  Part  of  the  Senate. 
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On  a  viva  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

Taken  from  the  Table 

On  motion  of  Senator  Adams,  the  Resolution  with  proposed 
amendment  pertaining-  to  Adjournment  of  the  Legislature  was 
taken  from  the  table. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

The  President  requested  the  Clerks  of  the  various  Com- 
mittees to  turn  in  their  books. 

First  and  Second  Reading  of  Bill  and  Joint  Resolution 

To  the  Committee  on  Resources,  Recreation  and  Develop- 
ment : 

HB  285,  An  Act  ratifying  the  northeastern  water  and  re- 
lated land  resources  compact. 

HJR  27,  Joint  Resolution  providing  for  a  zoo  at  Mt.  Suna- 
pee  state  park. 

The  following"  entitled  bill  was  read  a  first  and  second 
time  : 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

Senator  Battles  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  dispense  with  referral  to  Committee  and 
public  hearing  on  the  above  entitled  bill,  and  spoke  in  support 
of  the  motion :  "Mr.  President,  this  is  exactly  the  same  thing" 
as  the  Senate  and  House  passed  about  two  weeks  ag"o.  This,  I 
explained  in  the  Journal  of  September  9th,  on  page  1185.  It 
provides  $6,000  for  the  Attorney  General  to  pay  for  land  that 
we  acquired  in  1950.  I  explained  how  the  State  built  a  break- 
water on  land  that  was  owned  by  someone  else.  This  was  in 
HB  336,  v/hich  the  House  voted  inexpedient,  but  before  they 
did  that,  they  put  this  provision  on  HB  57.  The  House  ap- 
proved it  and  the  Senate  Finance  approved  it  in  the  Senate." 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

The  bill  being  on  its  second  reading,  was  open  to  amend- 
ment. 
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Senator  Battles  offered  the  following  amendment: 
Amend  said  bill  by  adding  the  following  new  section : 
Section  1-a.  Parking  Area.  The  sum  of  eight  thousand 
dollars  is  hereby  appropriated  for  the  purpose  of  the  con- 
struction of  a  parking  area  on  state  land  located  near  the  south 
end  of  the  Hampton  river  toll  bridge  in  the  town  of  Seabrook. 
The  appropriation  hereunder  shall  be  expended  by  the  depart- 
ment of  public  works  and  highways  and  said  area,  when  con- 
structed, shall  be  maintained  by  said  department.  The  gover- 
nor and  council  may  fix  the  fees  to  be  charged  for  the  use  of 
the  facilities  hereby  authorized  and  said  fees  shall  be  credited 
to  the  public  works  and  highways  department  for  maintenance 
of  the  area  and  any  balance  of  said  fees  shall  be  paid  into  the 
state  treasury.  The  sum  hereby  appropriated  shall  be  a  charge 
upon  the  general  funds  of  the  state  and  the  governor  is  author- 
ized to  draw  his  warrants  for  said  sum  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Senator  Battles  spoke  in  support  of  the  amendment: 
"The  original  bill  called  for  $16,000.  The  objection  to  this  bill 
in  the  House  was  that  it  had  provisions  for  a  boat  launching 
ramp.  The  reason  for  this  objection  was  that  a  Marina  is  go- 
ing to  be  constructed  there  by  an  individual  and  they  did  not 
think  the  state  should  be  in  competition  with  an  individual  who 
wishes  to  spend  his  ov/n  money.  To  the  best  of  my  knowledge, 
members  of  the  appropriations  committee  feel  that  $8,000  is 
all  right,  but  they  would  not  go  along  with  the  $16,000." 

On  a  viva  voce  vote,  the  amendment  was  adopted  and  the 
bill  was  referred  to  the  Finance  Committee,  under  the  rules. 

Committee  Reports 

Senator  Karkavelas,  for  the  Committee  on  Trans- 
portation : 

HB  232,  An  Act  relative  to  temporary  certificates  for 
operation  of  motor  vehicles  in  certain  cases. 

Report:     Ought  to  pass. 

Senator  Lamontagne :  "Mr.  President,  this  bill  simply 
allows  a  person  who  owns  a  registered  car  to  transfer  his 
registration  to  a  car  he  might  purchase  during  the  year  from 
other  than  a  new  car  dealer  without  the  necessity  of  not  driv- 
ing his  car  until  such  time  as  registration  certificate  is  re- 
turned from  Concord.  Under  the  present  law,  you  cannot  drive 
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without  registration  certificate.  You  can  drive  on  your  motor 
vehicle  permit  for  10  days  provided  you  are  transferring 
plates  to  a  newly  purchased  car.  No  cost  to  state  involved.  No 
change  in  forms  required.  This  bill  allows  you  to  use  your  town 
permit  along  with  your  plates  for  10  days  and  provides  the 
convenience  of  the  10  day  plates  issued  by  garage  not  now 
available  to  person  changing  cars  or  purchasing  a  car  from 
other  than  a  regular  dealer.  It  is  a  bill  of  convenience,  sup- 
ported by  Commissioner  Clarke  at  House  hearing.  You  could 
legally  drive  during  period  of  time  it  takes  to  mail  registra- 
tion certificate  to  Concord  and  return  on  your  plates  with  town 
permit  substituting  for  the  registration  certificate.  Many  town 
clerks  advise  persons  today  to  drive  on  permit  but  this  is  a 
violation  of  existing  law.  This  bill  would  correct  the  situation." 
The  bill  was  ordered  to  a  third  reading. 

Senator  Karkavelas,  for  the  Committee  on  Transporta- 
tion : 

SB  159,  An  Act  relative  to  instruction  in  motor  vehicle 
operation  by  certain  minors. 

Report :  With  the  recommendation  that  it  be  referred  to 
the  Legislative  Council. 

On  a  viva  voce  vote,  the  recommendation  of  the  Committee 
was  adopted. 

Senator  Caron,  for  the  Committee  on  Finance : 
HJR  34,  Joint  Resolution  for  a  study  of  debris  and  aquatic 
plants  in  Chandler's  Cove  and  in  favor  of  Marion  Alexander. 
Report:  Ought  to  pass. 

Senator  Cummings:  "Mr.  President,  this  is  to  allow  an 
engineering  study  to  find  out  what  is  causing  the  drifting 
in  of  debris,  etc.  to  Chandler's  Cove.  When  the  recreation  beach 
was  acquired  and  built,  there  was  a  brook  coming  down  there 
with  two  outlets.  They  closed  one  of  those  outlets  and  ever 
since  then,  there  has  been  a  drifting  in  of  debris  just  north 
of  that  beach.  This  was  annoying  and  it  was  brought  to  the 
attention  of  the  recreation  division.  The  highway  commissioner 
went  to  study  it  and  he  was  unable  to  make  a  decision  as  to 
what  alterations  can  be  made  to  correct  this.  The  public  works 
and  highways  department  has  recommended  that  the  sum 
of  $1200  be  appropriated  to  retain  the  Anderson-Nichols  firm 
to  go  over  there  and  make  a  study  to  find  out  the  cause  of 
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this  situation.  The  second  part  provides  for  Miss  Alexander 
to  be  allowed  $1,000  in  special  appreciation  of  her  long  and 
efficient  service  to  the  General  Court.  The  Finance  Committee 
has  heard  the  testimony  along-  this  line  and  they  recommend 
that  the  bill  ought  to  pass.  No  opposition." 

The  joint  resolution  was  ordered  to  a  third  reading. 

Senator  Caron,  for  the  Joint  Committee  on  Education  and 
Finance : 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

Report:  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  this  is  one  of  the 
bills  that  require  a  considerable  amount  of  money.  I  would  like 
to  trace  a  bit  for  you  what  has  happened  in  building  aid 
to  this  State  since  1955.  In  1955,  was  passed  the  first  build- 
ing aid  law  which  gave  to  the  different  communities  that 
were  building  new  schools  a  certain  percentage  (25%)  and 
cooperatives  getting  a  bit  higher.  In  the  1957  session,  we  came 
in  with  a  separate  bill  —  giving  all  districts  except  coopera- 
tives 30%  and  the  cooperatives,  40%.  On  the  floor  in  1957, 
there  was  presented  at  the  last  minute,  to  the  committee,  that 
those  towns  and  particularly  cities,  should  receive  as  well  as 
the  cooperatives  a  certain  percentage  increase  if  they  were 
building  or  had  to  build,  in  order  to  take  care  of  students  of  ad- 
jacent towns.  .  .  .  This  provision,  known  as  the  Pillsbury  pro- 
vision, allowed  2%  to  each  town  that  the  receiving  town  was 
taking  care  of  the  pupils.  .  .  .  This  calls  for  $97,918  for  the  first 
year  and  $105,156  for  the  second.  If  the  amount  of  the  building 
grant  is  not  sufficient,  it  can  be  further  amended  to  cities  that 
are  to  receive  it." 

Senator  Eaton:  "Mr.  President,  I  support  this  bill  whole- 
heartedly. However,  I  think  it  has  one  major  fault.  Yesterday, 
at  the  joint  hearing  of  Finance  and  Education,  I  attempted 
to  put  an  amendment  on  which  was  not  accepted.  I  wish  to 
state  I  wiil  not  move  to  put  the  amendment  on  at  this  time 
for  the  reason  that  I  have  taken  a  sounding  in  the  Senate 
and  the  House  and,  although  many  agreed  with  my  amend- 
ment, the  concensus  was  that  any  amendment  might  kill  the 
bill  at  this  late  date.  However,  I  think  for  the  future,  this 
body  should  be  aware  that  this  legislation  is  discriminatory 
in  that  school  districts,  accepting  tuition  students,  will  receive 
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further  aid,  but  that  cooperative  school  districts  accepting 
tuition  students  will  not!  At  the  present  time,  this  exclusion 
applies  to  two  places :  —  Hillsborough  and  Meredith  —  both 
these  school  districts  accept  tuition  students  and  have  dis- 
covered that  sending  towns  have  proved  it  is  much  more 
economical  to  send  on  a  tuition  basis,  and  more  feasible  than 
joining  a  co-op. 

"The  main  argument  against  my  amending  the  bill  was 
that  if  we  included  cooperative  school  districts  receiving 
tuition  students  for  this  aid,  we  would  discourage  co-ops.  This 
bothers  me  not  at  all.  First,  I  am  not  sure  that  all  areas  should 
be  forced  into  co-ops,  as  some  areas  are  not  conducive  to  this 
system  and  should  never  have  them.  Secondly,  I  am  certain 
and  so  are  you  that  when  conditions  are  correct,  districts  will 
enter  into  co-ops  when  necessary,  and  won't,  if  it  is  improvi- 
dent, and  should  not  be  forced  into  them.  I  don't  feel  inclu- 
sion of  cooperatives  taking  tuition  students  would  induce  a 
change  of  even  one  co-op  more,  or  one  less.  The  cost  to  include 
Hillsborough  and  Meredith  districts  would  have  been  only 
$1800  for  each  year  of  the  biennium.  I  simply  wish  to  bring 
this  important  matter  to  the  attention  of  the  Senate  that  they 
may  have  a  long  look  the  next  time  this  legislation  comes  up, 
and  regret  that  I  dare  not  test  the  issue  at  this  time." 

Senator  Humphreys  spoke  against  the  bill  stating  that  he 
felt  it  was  about  time  that  the  education  authorities  started 
to  think  more  about  what  they  have.  The  present  buildings 
are  only  in  use  about  9  months  of  the  year  and  they  stand  idle 
for  the  remainder  of  the  year. 

Senator  Adams  spoke  against  the  bill. 

Senator  Bennett  moved  that  the  bill  be  laid  upon  the  table. 

Senator  Cleveland  spoke  against  the  motion. 

(discussion  ensued) 

Question  being  on  motion  of  Senator  Bennett. 

Senator  Bergeron  requested  a  Division  vote. 

Seven  Senators  having  voted  in  the  affirmative,  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  did  not  carry. 

(discussion  ensued) 

Senator  Cleveland  moved  the  previous  question.  Seconded 
by  Senator  Holmes. 


Thursday,  September  17,  1959  1215 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  Question :  Sliall  this  bill  be  ordered  to  a  third 
reading-? 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HJR  24,  Joint  Resolution  relative  to  camping  facilities  at 
Bear  Brook  state  park. 

Report:     Ought  to  pass  with  amendment. 

Amend  said  resolution  by  striking  out  the  last  sentence 
and  inserting  in  place  thereof  the  following- :  The  sum  hereby 
appropriated  shall  be  a  charge  upon  the  state  recreational  fund 
provided  by  RSA  219:20,  so  that  said  resolution  as  amended 
shall  read  as  follows : 

That  the  sum  of  fifteen  thousand  dollars  is  hereby  appro- 
priated to  be  expended  by  the  recreation  division  of  the  forestry 
and  recreation  commission  for  the  purpose  of  providing  ex- 
tended camping  facilities  at  Bear  Brook  state  park.  The  funds 
hereby  appropriated  shall  be  expended  for  the  purposes  of  this 
resolution  only  and  shall  not  ':e  transferred  to  any  other  appro- 
priation. The  sum  hereby  appropriated  shall  be  a  charge  upon 
the  state  recreational  fund  provided  by  RSA  219:20. 

Senator  Battles:  "Mr.  President,  the  only  thing  this 
amendment  does  is  to  take  the  money  out  of  the  general  funds 
and  make  it  a  charge  on  the  recreation  funds.  Requires  $15,000. 
Very  important  to  the  camping  area  at  Bear  Brook.  It  was  felt 
that  if  the  camping  facilities  were  improved,  it  would  be  of 
great  benefit  to  people  in  that  area." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  was  referred  to  the  Committee  on  Finance,  under  the  rules. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 

Report:  Ought  to  pass  with  amendment. 

Amend  said  bill  by  inserting  after  section  1  the  following 
new  sections : 

2  Members  of  Committee.  The  term  of  office  of  the  per- 
sons now  serving  as  the  economic  growth  survey  committee 
established  by  1957,  297:1  shall  expire  as  of  October  1,  1959. 
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The  president  of  the  senate  shall  appoint  two  members  of  said 
committee,  the  speaker  of  the  house  of  representatives  shall 
appoint  two  mmbers  of  said  committee  and  the  governor  shall 
appoint  one  member  of  said  committee  for  terms  to  begin 
October  1,  1959.  Said  committee  so  appointed  shall  perform  the 
duties  required  by  1957,  297. 

3  Report.  The  economic  survey  committee  shall  super- 
vise the  work  of  the  planning  and  development  commission 
under  the  provisions  of  1957,  297 :2  and  any  recommendations 
of  the  commission,  to  be  presented  to  the  1961  session  of  the 
legislature,  shall  be  subject  to  the  approval  of  the  survey  com- 
mittee. 

4  Services.  Amend  1957,  297:3  by  striking  out  said 
section  and  inserting  in  place  thereof  the  following:  297:3 
Expenses.  The  members  of  the  committee  shall  serve  with- 
out compensation  but  shall  be  reimbursed  for  their  expenses 
and  mileage  in  connection  with  official  duties  hereunder. 

Further  amend  said  bill  by  striking  out  section  2,  re- 
numbering and  inserting  in  place  thereof  the  following: 

5  Takes  Effect.  This  act  shall  take  effect  as  of  October 
1,  1959  provided,  however,  that  members  of  the  survey  com- 
mittee may  be  appointed  prior  to  that  date. 

Senator  Dunlap:  "Mr.  President,  the  amendment  as 
offered  by  the  Committee  would  provide  that  the  terms  of 
office  of  those  now  serving  shall  expire  as  of  October  1,  1959. 
The  President  of  the  Senate  shall  appoint  two  members,  the 
Speaker  shall  appoint  two  members  and  the  Governor  shall 
appoint  one  member  and  the  term  to  begin  October  1,  1959. 
As  long  as  this  bill  carries  an  appropriation  and  apparently  it 
is  to  be  the  policy  to  refer  to  the  this  Committee  of  the  Whole 
I  will  refrain  from  any  further  comment,  but  1  urge  passage 
of  the  amendment.  At  the  present  time,  this  economic  growth 
committee  has  been  functioning  with  an  appropriation  of 
$12,500.  Most  of  that  appropriation  has  been  used  in  the  last 
two  years.  The  information  gained  has  been  of  great  value  to 
a  number  of  industrial  developments  in  New  Hampshire,  The 
original  bill  provided  for  an  extension  of  this  committee  and 
no  provision  was  made  for  membership.  Under  the  original 
bill,  the  members  appointed  would  have  been  continuing,  and 
it  was  felt  that  the  committee  should  be  brought  up  to  date 
from  time  to  time  and  that  is  the  reason  for  the  amendment." 
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On  a  viva  voce  vote,  the  amendment  was  adopted  and  the 
bill  was  referred  to  the  Committee  on  Finance. 

Senator  Battles,  for  the  Committee  on  Resources,  Recre- 
ation and  Development: 

HB  339,  An  Act  relative  to  control  of  aquatic  nuisances. 
Report :     Ought  to  pass  with  amendment : 

Amend  section  1  of  said  bill  by  striking  out  said  section 
and  inserting  in  place  thereof  the  following : 

1  Water  Pollution  Commission.  The  water  pollution 
commission  is  hereby  authorized  and  directed  to  study  and  in- 
vestigate aquatic  nuisances  in  the  form  of  algae  and  similar 
plant  life  in  the  waters  of  the  state  with  the  view  of  determin- 
ing how  the  same  may  best  be  controlled.  The  commission  shall 
report  its  activities  hereunder  to  the  next  session  of  the  gen- 
eral court,  which  report  shall  include  recommendations  for 
legislation  designed  to  eliminate  or  control  such  nuisances.  The 
commission  is  authorized  to  accept  and  apply  to  the  purposes 
hereof  gifts  and  grants  from  any  person  or  association,  public 
or  private,  made  for  the  purposes  of  aiding  such  study  and  in- 
vestigation. 

Senator  Battles:  "Mr.  President,  the  amendment  to  this 
bill  takes  out  all  the  money  that  was  in  the  original  bill.  The 
bill  called  for  $25,000.  The  House  cut  it  to  $12,500  and  the 
Committee  has  taken  out  all  the  money.  It  was  felt  that  at  the 
present  time  we  have  facilities  at  University  of  New  Hamp- 
shire and  St.  Anselm's  that  might  be  able  to  take  care  of  these 
nuisances." 

On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development : 

HB  249,  An  Act  relative  to  the  operation  of  passenger 
tramways. 

Report:  Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  is  purely  a  house- 
keeping bill.  It  tightens  up  the  regulations  of  the  tramway 
safety  board  and  allows  them  to  do  some  of  the  things  that 
they  have  not  been  able  to  do  under  present  regulations." 

The  bill  was  ordered  to  a  third  reading. 
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Senator  Eaton,  for  the  Committee  on  Ways  and  Means : 
HB  144,  An  Act  relative  to  boiler  and  pressure  vessel  in- 
spection. 

Report :  Inexpedient  to  legislate. 

On  a  viva  voce  vote,  the  recommendation  of  the  Commit- 
tee was  adopted. 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bills 
and  Senate  Joint  Resolutions : 

HB  289,  An  Act  providing  for  inspection  and  licensing 
of  places  for  sale  of  live  animals  and  birds. 

HB  309,  An  Act  relative  to  powers  of  the  superior  court 
on  immunity  of  witnesses. 

HB  332,  An  Act  relative  to  inspectors  of  elections. 

SJR  9,  Joint  Resolution  in  favor  of  Annie  E.  Ross. 

HB  197,  An  Act  relative  to  fish  and  game  licenses  for 
certain  resident  aliens. 

HB  493,  An  Act  relative  to  public  swimming  pools. 

HB  516,  An  Act  relative  to  authority  of  commissioner 
of  public  works  and  highways. 

HB  518,  An  Act  relative  to  authority  for  expenditures  of 
special  federal  funds  received  by  the  public  works  and  high- 
ways department. 

HB  521,  An  Act  relative  to  the  library  building  at  the 
University  of  New  Hampshire. 

HJR  60,  Joint  Resolution  providing  additional  funds  for 
state  advertising  and  promotion. 

SJR  5,  Joint  Resolution  authorizing  a  study  to  determine 
a  feasible  location  of  a  multiple-use  state  park  on  Ossipee 
Lake. 

SJR  10,  Joint  Resolution  relative  to  an  interim  study  com- 
mittee to  study  the  fiscal  practices  and  needs  of  the  Fish  and 
Game  Department. 

HB  201,  An  Act  to  allow  the  state  to  take  advantage  of 
federal  benefits  to  education  under  the  national  defense  edu- 
cation act  of  1958. 

HB  472,  An  Act  providing  for  original  motor  vehicle 
licenses. 
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HB  491,  An  Act  relative  to  the  Sandwich  Notch  and  Dale 
road  in  the  towns  of  Sandwich  and  Thornton. 

JAIVIES  P.  ROGERS, 
For  the  Committee. 

On  motion  of  Senator  Martin,  the  Committee  on  Public 
Works  was  ordered  to  bring  to  the  floor  of  the  Senate  HB  512, 
An  Act  relative  to  a  bridge  in  Woodstock,  at  the  present  time. 

Senator  Martin  moved  that  this  bill  be  reported  as  Ought 
to  pass,  and  spoke  in  support:  "Due  to  an  extreme  emer- 
gency, this  bill  was  brought  to  this  house  through  the  rules 
committee.  On  July  30th,  the  so-called  Baston  Bridge  located 
over  Eastman  Brook  on  State  Route  175  was  put  out  of  com- 
mission by  a  truck  transporting  cement  blocks.  While  the  truck 
was  proceeding  over  the  bridge,  the  girders  and  underpinnings 
buckled  and  were  weakened.  This  resulted  in  the  closing  of  the 
bridge  to  traffic. 

"Route  175  is  classified  as  a  secondary  state  road  main- 
tained by  the  state.  The  bridge  on  175  was  left  to  the  township 
of  Woodstock  for  upkeep.  Because  the  state  maintains  and 
profits  from  this  road  the  bridge  should  be  taken  over  by  the 
state.  Let  me  call  to  your  attention  that  this  bill  merely  asks 
that  the  bridge  be  maintained  by  the  State.  For  the  State's 
own  benefit  and  for  our  visitors,  feeder  by-ways  to  and  from 
interstate  systems  must  be  maintained  so  visitors  may  venture 
throughout  our  scenic  state. 

"Route  175  is  a  beautiful  fall  foliage  tour.  I  have  here 
folders  mapping  out  this  route  for  this  year's  fall  season. 
Tourists  this  year  will  find  that  they  must  turn  about  and  go 
20  miles  out  of  their  way  to  reach  the  Notch.  I  will  now  re- 
late the  local  aspects  in  this  case. 

"Schools  are  open  and  children  living  in  the  Gore  and  East 
side  of  the  Pemi  River  will  be  routed  fifteen  miles  from  their 
regular  route  which  was  only  four  miles  before  the  bridge  was 
closed.  The  U.  S.  mails  use  this  route.  State  plows  weighing 
nine  tons  use  this  bridge  to  keep  this  state  road  oi>en.  This 
situation  will  be  a  hardship  on  this  community,  but  our  people 
up  north  are  used  to  hardships.  But  I  do  not  see  why  this  is 
necessary.  We  have  passed  money  bills  benefiting  Rye  Beach, 
Hampton  Beach,  Portsmouth,  and  Great  Bay. 
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"After  all,  Senator  Humphreys  has  gotten  a  g-ood  many 
things  for  Portsmouth,  it  seems  as  though  the  Portsmouth 
area  has  gotten  money  for  this  and  that  —  everything  they 
have  asked  for  —  and  the  Senate  should  be  willing  to  give 
us  a  little  bridge  in  the  northern  part  of  the  State.  We  ask 
very  little,  only  that  this  bridge  become  part  of  a  secondary 
highway  system.  I  would  like  to  add  when  the  house  classified 
the  Pemi  River,  the  town  of  Woodstock  is  obligated  to  com- 
plete in  ten  years  a  sewage  system  to  meet  a  D  classification. 
This  will  cost  roughly  $45,000.  An  improvement  in  the  drink- 
ing water  supply  must  be  made  in  the  near  future.  We  have 
entered  in  a  contract  with  Lincoln  to  enlarge  the  school  sys- 
tem. With  all  these  costly  projects  looming  in  the  near  future, 
it  would  be  impossible  for  a  small  town  like  Woodstock  to 
undertake  the  added  cost  of  building  such  a  bridge. 

"Before  I  close  I  would  like  to  mention  that  Routes  3 
and  175  are  the  central  routes  to  Franconia  and  our  Northern 
recreational  areas  whose  revenue  means  much  to  the  state." 

Senator  Cleveland  spoke  in  support  of  the  motion  and 
stated  that  he  would  then  offer  an  amendment  relative  to  con- 
struction in  Andover  that  had  been  left  incompleted,  said 
amendment  to  have  the  state  complete  same. 

Amend  the  bill  by  adding  the  following  new  section : 

2  State  Highivay  Project.  The  commissioner  of  public 
works  and  highways  is  directed  to  proceed  with  the  comple- 
tion of  the  interchange  at  Potter  Place  in  the  town  of  Andover 
in  accordance  with  plans  as  submitted  by  the  public  works  and 
highways  department  at  the  public  hearing  held  relative  to  said 
project. 

Senator  Adams  spoke  against  the  motion  and  against  the 
amendment. 

Senator  Cummings  spoke  against. 

(discussion  ensued) 

Senator  Rogers  spoke  against  the  motion  and  moved  that 
the  bill  be  laid  upon  the  table. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the 
motion  carried. 

Senator  Martin  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 


Thursday,  September  17,  1959  1221 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Gates,  Rogers,  Vaughan,  Dunlap, 
Cheney,  Caron,  Provost,  Daniel,  Bergeron,  Adams  and  Hum- 
phreys. 

The  following  named  Senators  voted  in  the  negative: 
Martin,  Bennett,  Cleveland,  Eaton,  English,  Holmes,  Paquette, 
Bunten,  Karkavelas  and  Battles. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  motion  to  lay  on  the  table  prevailed. 

Senator  Cleveland  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  place  the  bills  and  joint  resolutions 
ordered  to  a  third  reading  on  their  third  reading  and  final 
passage  at  the  present  time. 

Senator  Adams  spoke  against  the  motion. 

Senator  Caron  spoke  against  the  motion,  but  stated  that 
she  would  go  along  with  the  motion  to  order  all  bills  without 
appropriations  to  a  third  reading  at  the  present  time. 

On  his  motion,  Senator  Cleveland  requested  a  Division 
vote. 

Twelve  Senators  voted  in  the  affirmative,  which  mani- 
festly was  not  the  two-thirds  vote  required,  and  the  motion  was 
lost. 

Senator  Cleveland  demanded  a  Roll  Call  on  the  above 
motion. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative : 
Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Eaton, 
English,  Holmes,  Paquette,  Bunten,  Cheney  and  Daniel. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Dunlap,  Caron,  Provost,  Bergeron, 
Karkavelas,  Adams,  Battles  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative  and  ten 
Senators  having  voted  in  the  negative,  the  two-thirds  vote  did 
not  prevail,  and  the  motion  was  lost. 

On  motion  of  Senator  Adams  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  all  bills  ordered  to  a  third  reading. 
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not  carrying  an  appropriation,  to  be  placed  on  their  third  read- 
ing and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bills 

HB  249,  An  Act  relative  to  the  operation  of  passenger 
tramways. 

HB  339,  An  Act  relative  to  control  of  aquatic  nuisances. 

On  the  question  of  passage  of  HB  232,  An  Act  relative  to 
temporary  certificates  for  operation  of  motor  vehicles  in  cer- 
tain cases,  the  negative  prevailed,  and  the  bill  did  not  pass. 

Senator  Holmes:  "Mr.  President,  I  wish  to  be  recorded 
as  believing  there  is  a  very  great  distinction  between  bills 
coming  in  at  the  last  minute  and  bills  going  through  the  regular 
channels,  through  the  Finance  Committee." 

Senator  Cleveland :  "Mr.  President,  I  am  still  concerned 
about  this  school  construction  bill.  When  I  voted  for  that  ad- 
vertising bill  yesterday  I  did  not  think  that  this  school  con- 
struction bill  was  going  to  have  this  difficulty.  I  would  move 
that  this  school  construction  bill  be  put  on  its  third  reading. 
This  bill  has  got  to  be  passed." 

The  Chair  refused  to  accept  the  motion  and  ruled  Senator 
Cleveland  out  of  order  in  view  of  the  fact  that  we  have  already 
had  a  Roll  Call  and  voted  not  to  suspend  the  rules  to  do  this. 

On  motion  of  Senator  Caron,  the  President  declared  a 
Recess  for  one  hour,  with  the  understanding  that  the  Chair- 
man of  the  Finance  Committee  would  obtain  the  desired  in- 
formation as  to  the  financial  status  of  the  state. 

(Recess) 

The  Senate  reassembled. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guest  of  the  entire  Senate,  a  very  distinguished 
guest,  the  Senator  from  the  9th  District  last  session,  Elmer 
Anderson  of  Concord. 

As  the  guest  of  the  Chair,  Miss  Janet  Allard,  the  daughter 
of  Racing  Commissioner  Robert  Allard  of  Manchester. 
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Committee  Reports 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills : 
SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
bom  in  Rye. 

Report:  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  section  3  of  said  bill  by  striking  out  the  words 
''sixty  thousand"  in  the  fourth  line  and  inserting  in  place 
thereof  the  words,  ninety-five  thousand,  so  that  said  section 
as  amended  shall  read  as  follows : 

3  Bond  Issue.  To  provide  funds  for  the  acquisition  by 
the  state  hereby  authorized  the  state  treasurer  is  hereby  au- 
thorized, under  the  direction  of  the  governor  and  council,  to 
borrow  upon  the  credit  of  the  state  not  exceeding  ninety-five 
thousand  dollars  and  for  said  purpose  may  issue  bonds  or  notes 
in  the  name  and  on  behalf  of  the  state  of  New  Hampshire.  The 
governor  and  council  shall  determine  the  form  of  such  bonds 
or  notes,  their  rate  of  interest,  the  date  when  interest  shall 
be  paid  and  the  time  or  times  of  issue.  Such  bonds  or  notes 
shall  be  signed  by  the  treasurer  and  countersigned  by  the  gov- 
ernor and  shall  be  deemed  a  pledge  of  the  faith  and  credit  of 
the  state.  The  maturity  of  the  bonds  hereby  authorized  shall 
not  exceed  twelve  years. 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
adopt  the  amendment  offered  by  the  Committee  on  Engrossed 
Bills. 

Senator  Rogers,  for  the  Committee  on  Engrossed  Bills: 
HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  recreation  division. 

Report :  Under  Joint  Rule  No.  6  with  the  following  amend- 
ment: 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  providing  for  a  deficiency  appropriation  for  the 
recreation  division  and  to  reimburse  the  town  of  Hampton. 

On  a  viva  voce  vote,  the  amendment  offered  by  the  Com- 
mittee on  Engrossed  Bills  was  adopted. 

The  Chair:  "We  are  now  ready  to  take  action  on  the 
Finance  bills  that  have  been  assigned  to  the  Committee  on 
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Finance.  Is  it  the  wish  of  the  Senate  to  refer  all  these  to  the 
Committee  of  the  Whole,  suspend  the  rules  and  take  up  each 
one  individually?" 

On  motion  of  Senator  Daniel,  the  Senate  voted  to  request 
Remick  Laighton  to  appear  before  the  Senate  to  supply  any 
information  desired. 

Senator  Cummings  stated  that  he  thought  he  had  the 
desired  information. 

Senator  Daniel  withdrew  his  motion. 

Senator  Cummings:  "At  the  present  time,  if  we  were 
to  pass  all  the  bills  before  the  Senate,  passed  by  the  House, 
we  would  be  in  the  red  around  $19,000.  We  killed  a  bill  this 
morning,  HB  144,  An  Act  relative  to  boiler  and  pressure  vessel 
inspection,  which  carried  an  appropriation  of  $10,000,  so  we 
are  in  the  red  $9,000.  HB  339,  An  Act  relative  to  control 
of  aquatic  nuisances,  the  appropriation  has  been  taken  out 
($12,500)  so  now  we  are  in  the  black  $3,500.  HJR  24,  Joint 
Resolution  relative  to  camping  facilities  at  Bear  Brook  state 
park,  the  appropriation  of  $16,000  has  been  deleted,  so  we  are 
in  the  black  $19,500.00." 

The  Chair  requested  Remick  Laighton  to  appear  before 
the  Senate  for  questions  and  answers. 

(discussion  ensued) 

Senator  Bergeron  moved  that  all  bills  that  have  not  been 
read  a  third  time  be  laid  upon  the  table,  and  demanded  a  Roll 
Call  on  this  motion. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Bergeron,  and  Adams. 

The  following  named  Senators  voted  in  the  negative :  Cum- 
mings, Martin,  Cates,  Bennett,  Rogers,  Cleveland,  Vaughan, 
Dunlap,  Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney, 
Caron,  Provost,  Daniel,  Karkavelas,  Battles  and  Humphreys. 

Three  Senators  having  voted  in  the  affirmative,  and  twenty 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  did  not  carry. 
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Committee  Report 

On  motion  of  Senator  Battles,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

Senator  Battles,  for  the  Committee  on  Resources,  Recrea- 
tion and  Development: 

HB  285,  An  Act  ratifying  the  northeastern  water  and  re- 
lated land  resources  compact. 

Report:     Ought  to  pass. 

Senator  Dunlap :  "Mr.  President,  this  bill  ratifies  a  com- 
pact with  the  other  New  England  states  that  will  be  permit- 
ting the  northeastern  water  and  related  land  sources  study. 
Two  other  states  have  already  ratified,  Maine  and  Massachu- 
setts. The  membership  of  this  committee  is  appointed  by  the 
Governors  of  the  several  states.  Each  state  in  New  England 
has  one  member  on  the  commission  and  the  functions  of  the 
commission  will  be  to  recommend  to  the  states  and  to  the 
United  States  or  any  inner  governmental  agencies,  changes 
in  the  law  and  policy  in  which  we  coordinate  the  problems 
with  regard  to  the  field  of  water  and  other  land  resources 
problems.  I  think  it  is  an  excellent  commission  from  our  point 
of  view.  The  cost  of  operating  this  commission  is  apportioned 
among  the  several  states  on  the  basis  of  population  and  area, 
so  that  some  of  the  larger  states  would  contribute  to  a  greater 
degree  than  New  Hampshire.  In  the  case  of  Maine,  due  to  the 
area  factor,  Maine  would  contribute  substantially  more.  This 
carries  an  appropriation  of  $5,000  and  the  Governor  and 
Council  are  authorized  under  the  bill  to  draw  their  warrants 
up  to  and  not  to  exceed  $5,000.  It  is  quite  possible  that  it  will 
not  be  necessary  for  them  to  use  this  total  appropriation.  The 
Committee  recommends  that  this  bill  ought  to  pass." 

On  a  viva  voce  vote,  the  bill  was  referred  to  the  Commit- 
tee on  Finance,  under  the  rules. 

On  motion  of  Senator  Battles,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  referral  to  the  Finance 
Committee  and  the  bill  was  ordered  to  a  third  reading  and 
final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bill 

HB  285,  An  Act  ratifying  the  northeastern  water  and 
related  land  resources  compact. 
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Committee  Report 

On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a 
Committee  Report  not  previously  advertised  in  the  Journal. 

Senator  Vaughan,  for  the  Committee  on  Finance: 
HB  353,  An  Act  providing"  supplemental  retirement  allow- 
ances  under  the  New  Hampshire   teachers'  retirement   sys- 
tem for  the  fiscal  year  1960-1961. 
Report:  Ought  to  pass. 

Senator  Vaughan:  "Mr.  President,  I  feel  that  practic- 
ally everybody  here  realizes  just  what  this  bill  does.  How  it 
does  it,  perhaps  they  do  not  know.  Back  in  1953,  we  revised 
the  conditions  with  respect  to  many  of  the  older  retired 
teachers,  people  with  over  50  years  of  service,  having  re- 
tired on  a  very  small  salary  even  though  they  had  many 
years  of  service  at  stipends  extremely  low.  We  tried  to  find 
some  way  to  handle  this.  Finally,  in  the  1957  session,  we  set 
up  an  interim  committee :  The  Governor,  or  his  representative, 
the  Speaker,  or  his  representative,  and  the  President,  or  his 
representative,  a  member  from  the  retired  teachers,  and  a  mem- 
ber from  the  teachers  retirement  board.  We  met  and  studied 
this  problem  over  the  years.  We  employed  legal  advice  to 
see  what  might  be  done.  We  considered  the  factor  that  there 
was  possibly  the  matter  of  social  security  and  all  those  things. 
We  finally  came  up  with  two  bills  which  this  session  were 
entered  and  submitted  to  the  supreme  court  for  their  opinion. 
This  bill  handles  the  proposition  in  this  way.  Many  of  these 
teachers  retired  in  the  40's.  The  cost  of  living  has  gone  up 
considerably  since  then.  We  felt  that  a  cost  of  living  should 
be  applied  to  the  stipend  that  they  had  received.  Some  of 
these  people  receive  less  than  $6  a  week.  Some  less  than  $13 
a  week.  .  .  .  This  will  take  $79,000  for  the  first  year  and 
$75,000  for  the  second  year.  But  each  year,  it  is  estimated 
that  this  will  drop  from  $5,000  to  $10,000  because  m.any  of 
the  teachers  affected  are  70  and  80  years  old.  This  amount  is 
nothing  that  will  increase  —  it  will  decrease  because  of  deaths 
occurring.  I  am  concerned  with  these  people  and  the  need  is 
now." 

On  a  viva  voce  vote  the  bill  was  ordered  to  a  third  reading. 
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On  motion  of  Senator  Vaughan,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  place  the  above  entitled  bill  on 
its  third  reading-  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bill 

HB  353,  An  Act  providing  supplemental  retirement  allow- 
ances under  the  New  Hampshire  teachers'  retirement  sys- 
tem for  the  fiscal  year  1960-1961. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
recede  from  its  position  of  non-concurrence  with  the  amend- 
ment offered  by  the  House  on  SJR  7,  Joint  Resolution  to  pro- 
vide for  the  continuation  of  the  investigation  of  gasoline  and 
fuel  oil  prices  in  the  State  of  New  Hampshire,  and  concur  in 
the  adoption  of  the  amendment. 

Senator  Battles:  "Mr.  President,  I  am  against  this 
Resolution  as  the  House  has  amended  it.  A  new  committee  will 
be  appointed  —  I  will  not  be  a  member  because  by  the  House 
amendment  no  one  will  be  named  to  the  committee  that  is  in 
any  way  connected  with  that  business .  I  shall  continue  to 
criticize  that  committee.  You  get  anybody  in  there  that  does  not 
know  anything  about  that  type  of  business  and  the  committee 
will  be  useless.  I  think  the  House  has  made  a  mockery  of  this." 

Committee  Report 

On  motion  of  Senator  Battles,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
report  not  previously  advertised  in  the  Journal. 

Senator  Battles,  for  the  Committee  on  Finance : 

HJR  28,  Joint  Resolution  providing  for  a  study  of  pollu- 
tion in  the  waters  of  the  Great  Bay  area  and  the  Piscataqua 
river. 

Report:     Ought  to  pass. 

Senator  Battles:  "Mr.  President,  this  is  a  continued 
study.  The  state  has  already  spent  $10,000  to  study  this  con- 
dition. I  feel  that  water  pollution  in  the  state  of  New  Hamp- 
shire is  a  serious  thing.  Some  time  we  must  have  all  of  our 
rivers  free  of  pollution.  This  bill  carries  $10,000  to  continue 
and  complete  the  study." 

Senator  Bennett  spoke  in  support  of  the  bill. 
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On  a  viva  voce  vote,  the  joint  resolution  was  ordered  to  a 
third  reading. 

On  motion  of  Senator  Battles,  the  rules  were  so  far  sus- 
pended as  to  place  this  joint  resolution  on  its  third  reading  and 
final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Joint  Resolution 

HJR  28,  Joint  Resolution  providing  for  a  study  of  pollu- 
tion in  the  waters  of  the  Great  Bay  area  and  the  Piscataqua 
river. 

On  motion  of  Senator  Cummings,  the  rules  were  so  far 
suspended  as  to  place  the  following  captioned  Joint  Resolution 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Final  Passage  of  Joint  Resolution 

HJR  34,  Joint  Resolution  for  a  study  of  debris  and  aquatic 
plants  in  Chandler's  Cove,  and  in  favor  of  Marion  Alexander. 

Committee  Report 

On  motion  of  Senator  Karkavelas,  the  rules  were  so  far 
suspended  as  to  permit  the  introduction  of  a  Committee  Report 
not  previously  advertised  in  the  Journal: 

Senator  Karkavelas,  for  the  Committee  on  Finance: 
HJR  63,  Joint  Resolution  relative  to  the  appropriation 
committee  room  and  contents. 
Report :     Ought  to  pass. 

Senator  Karkavelas  offered  the  following  amendment : 
3  Special  Authorization.  The  office  of  the  secretary  of 
state  is  hereby  allowed  the  sum  of  $7500  for  the  employment 
of  Benjamin  F.  Greer,  clerk  of  the  Senate,  during  the  period 
from  September  28,  1959  to  December  31,  1960  at  the  rate  of 
$200  biweekly.  The  services  of  said  Benjamin  F.  Greer  shall 
be  available  to  interim  legislative  committees  and  to  the 
secretary  of  state's  department.  The  sums  hereby  allowed  shall 
be  a  charge  on  the  legislative  appropriation.  The  sum  of  $360 
is  hereby  allowed  Paul  A.  Rinden  as  an  additional  amount  for 
his  services  as  legislative  counsel.  Governor's  Legal  Counsel. 
Nothwithstanding  the  provisions  of  1959,  249 :6  the  governor's 
legal  counsel  shall  be  allowed  eleven  hundred  dollars  and  the 
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governor  is  authorized  to  draw  his  warrant  for  said  sum  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Amend  the  title  by  adding  at  the  end  thereof  the  follow- 
ing, and  authorizing  certain  expenses  relative  to  the  legislature 
and  others. 

On  a  viva  voce  vote,  the  amendment  was  adopted  and  the 
joint  resolution  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Karkavelas,  the  rules  were  so  far 
suspended  as  to  place  the  above  joint  resolution  as  amended  on 
its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Joint  Resolution 

HJR  63,  Joint  Resolution  relative  to  the  appropriation 
committee  room  and  contents  and  authorizing  certain  expenses 
relative  to  the  legislature  and  others. 

On  motion  of  Senator  Cleveland,  the  rules  were  suspended 
as  to  place  the  following  entitled  bill  on  its  third  reading  and 
final  passage  at  the  present  time : 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

Third  Reading  and  Passage  of  Bill 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

Senator  Adams  wished  to  be  recorded  as  voting  against 
the  above  entitled  bill. 

Senator  Holmes  inquired  as  to  the  status  of  HJR  29  and 
HJR  48,  stating  that  she  was  very  much  interested  in  them  and 
would  like  to  see  them  passed. 

Senator  Vaughan:  "The  Finance  Committee  has  decided 
to  hold  HJR  23,  Joint  Resolution  to  provide  protection  for 
Boar's  Head ;  HJR  29,  Joint  Resolution  relative  to  the  operat- 
ing expenses  of  educational  television  station  WENH,  and 
HJR  48,  Joint  Resolution  for  appropriation  for  carrying  out 
provisions  relative  to  reciprocal  agreements  for  educational 
facilities  for  New  Hampshire  residents.  It  is  a  question  of 
finances  all  the  way.  A  question  of  which  was  the  most  advis- 
able. A  question  of  dollars  and  cents.  Many  were  not  too  sold 
on  the  TV.  It  was  a  question  of  money.  We  felt  that  these  other 
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bills  were  of  much  more  import  than  these  three  bills.  I 
have  been  asked  to  support  the  bill  by  the  University  of  New 
Hampshire  and  under  ordinary  circumstances,  I  would  have 
been  glad  to  do  so.  I  think  they  are  doing  a  good  job,  but  I  do 
not  believe  that  we  can  have  all  these  things  at  the  present 
time.  I  think  that  is  true  with  respect  to  the  reciprocal  agree- 
ment." 

Senator  English  stated  that  he  was  interested  in  the  tele- 
vision measure. 

Senator  Karkavelas  stated  that  he  was  very  interested 
in  the  bill,  also. 

On  motion  of  Senator  Battles,  the  rules  were  so  far  sus- 
pended as  to  bring  the  following  entitled  bill  from  the  Finance 
Committee  to  the  floor  of  the  Senate : 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading. 

On  motion  of  Senator  Battles,  the  rules  were  so  far  sus- 
pended as  to  place  the  above  entitled  bill  on  its  third  reading 
and  final  passage  at  the  present  time. 

Third  Reading  and  Passage  of  Bill 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

On  motion  of  Senator  Dunlap,  the  rules  were  so  far  sus- 
pended as  to  recall  the  following  entitled  bill  to  the  floor  of 
the  Senate  at  the  present  time: 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 

Senator  Dunlap  offered  the  following  amendment  to  the 
above  entitled  bill: 

Amend  section  1  of  the  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

1  Economic  Growth  Survey  Committee.  The  economic 
growth  survey  committee  established  in  1957,  297  shall  con- 
tinue its  duties  as  outlined  in  said  chapter.  Any  expenses  in- 
curred shall  be  charged  against  the  appropriated  funds  of 
the  Plannmg  and  Development  Commission. 
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On  a  viva  voce  vote,  the  amendment  was  adopted,  and  the 
bill  as  amended  was  ordered  to  a  third  reading. 

On  motion  of  Senator  Dimlap,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  as  amended 
on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  aiid  Passage  of  Bill 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 

Senator  English  moved  that  the  order  whereby  HJR  29, 
Joint  Resolution  relative  to  the  operating  expenses  of  educa- 
tional television  station  WENH,  was  referred  to  the  Finance 
Committee  be  vacated  and  that  same  be  brought  to  the  floor 
of  the  Senate. 

Senator  Cleveland:  "If  this  motion  fails,  I  am  going  to 
move  that  all  other  bills  and  joint  resolutions  and  any  other 
matter  in  the  possession  of  the  Senate  be  indefinitely  post- 
poned." 

Senator  Bennett:  "I  was  prepared  to  make  a  similar 
motion," 

Senators  Adams  and  Daniel  spoke  in  support  of  the  motion. 

(discussion  ensued) 

Senator  Cleveland  moved  the  previous  question.  Seconded 
by  Senator  Bennett. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being :  On  motion  of  Senator  Cleveland : 
Shall  everything  pending  before  the  Senate  now,  all  bills,  joint 
resolutions,  etc.,  be  indefinitely  postponed? 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Senator  Holmes :  "I  wish  to  be  recorded  as  being  in  favor 
of  HJR  29,  Joint  Resolution  relative  to  the  operating  expenses 
of  educational  television  station  WENH  and  HJR  48,  Joint 
Resolution  for  tappropriation  for  carrying  out  provisions  rela- 
tive to  reciprocal  agreements  for  educational  facilities  for  New 
Hampshire  residents.  I  deeply  regi'et  that  we  have  put  such 
things  as  parking  facilities,  etc.  above  educational  opportu- 
nities," 
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Senator  Humphreys  wished  to  be  recorded  as  being  in 
favor  of  HJR  23  and  HJR  29. 

Senator  Karkavelas  wished  to  be  recorded  as  being  in  favor 
of  HJR  29. 

Senator  Battles  wished  to  be  recorded  as  being  in  favor  of 
HJR  23  and  HJR  29. 

Senator  Daniel  wished  to  be  recorded  as  being  in  favor  of 
HJR  29. 

Senator  Eaton  wished  to  be  recorded  as  being  in  favor  of 
HJR  48. 

The  Chair  declared  a  Recess  until  8:00  P.  M. 

The  Senate  reassembled. 

House  Message 

Mr.  President: 

The  House  of  Representatives  refuses  to  concur  with  the 
Honorable  Senate  in  the  passage  of  the  following  captioned 
joint  resolution,  sent  down  from  the  Honorable  Senate  and  asks 
for  a  Committee  of  Conference  : 

HJR  63,  Joint  Resolution  relative  to  the  appropriations 
committee  room  and  contents,  and  authorizing  certain  expenses 
relative  to  the  legislature  and  others. 

The  Speaker  has  appointed  as  Conferees  on  the  Part  of 
the  House:  Messrs.  Bell  of  Plymouth,  McMeekin  of  Haverhill, 
and  Sheridan  of  Berlin. 

On  motion  of  Senator  Battles,  the  Senate  voted  to  accede 
to  the  request  of  the  House  for  a  Committee  of  Conference  on 
the  above  captioned  joint  resolution. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  Committee  on  the  Part  of  the  Senate,  Senators 
Adams  and  Bergeron. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  nonconcur  with  the  Honorable  Senate  in  the 
passage  of  the  following  captioned  Joint  Resolution,  sent  down 
from  the  Honorable  Senate: 

SJR  7,  Joint  Resolution  to  provide  for  the  continuation  of 
the  investigation  of  gasoline  and  fuel  oil  prices  in  the  state  of 
New  Hampshire. 
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The  messag-e  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  the 
passage  of  the  following  entitled  bill,  sent  down  from  the 
Honorable  Senate: 

SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  ice  at  Great  Bay,  and 
penalty  for  depositing-  refuse  on  public  waters. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  voted  to  concur  with  the  Honorable  Senate  in  its 
amendments  to  the  following-  entitled  bills: 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

HB  414,  An  Act  continuing-  the  work  of  economic  g-rowth 
survey  committee. 

Resolution 

On  motion  of  Senator  English,  the  following  Resolution 
was  adopted: 

Whereas,  the  furthering  of  education  in  New  Hampshire 
is  particularly  important  at  this  time,  and 

Whereas,  educational  television  would  appear  to  possess 
great  possibilities,  therefore  be  it 

Resolved,  That  the  Senate  endorses  the  principles  em- 
bodied in  HJR  29,  An  Act  relative  to  the  operation  of  Station 
WENH,  and  regretting  its  inability  due  to  fiscal  stringency 
to  make  available  the  funds  approved  by  the  House  desires 
to  record  its  strong  and  continuing  interest  in  this  endeavor. 

^'"  Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engi'ossed  the  following  entitled  House  and 
Senate  Bills  and  House  Joint  Resolution: 

SB  59,  An  Act  relating  to  the  acquisition  of  property 
rights  of  a  public  utility  in  connection  with  the  layout,  con- 
struction or  alteration  of  state  highways. 

HB  106,  An  Act  relating  to  discharge  or  removal  from 
office  of  county  employees. 

HJR  61,  Joint  Resolution  in  favor  of  Robert  Dearborn. 

SB  35,  An  Act  authorizing  municipalities  to  require  the 
repair,   closing  or  demolition  of  dwellings   unfit   for   human 
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habitation  and  to  establish  and  enforce  minimum  standards 
for  use  and  occupancy  of  dwellings. 

HJR  34,  Joint  Resolution  for  a  study  of  debris  and  aquatic 
plants  in  Chandler's  Cove,  and  in  favor  of  Marion  Alexander. 

HB  442,  An  Act  providing  for  the  election  of  certain  city 
and  ward  officers  in  the  city  of  Manchester  on  a  political  party 
basis. 

HB  339,  An  Act  relative  to  the  control  of  aquatic  nuis- 
ances. 

HB  515,  An  Act  making  appropriations  for  capital  im- 
provements and  long  term  repairs  for  the  state  of  New  Hamp- 
shire. 

SB  152,  An  Act  relative  to  posting  load  and  speed  limits 
on  town  bridges  and  relative  to  a  certain  bridge  on  Merrimack 
River. 

HB  503,  An  Act  relative  to  the  New  Hampshire  Port  Au- 
thority. 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

HJR  28,  Joint  Resolution  providing  for  a  study  of  pollu- 
tion in  the  waters  of  the  Great  Bay  area  and  the  Piscataqua 
river. 

SJR  7,  Joint  Resolution  to  provide  for  the  continuation  of 
the  investigation  of  gasoline  and  fuel  oil  prices  in  the  state 
of  New  Hampshire. 

ROBERT  ENGLISH, 
For  the  Covvmittee. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the 
amendments  offered  by  the  Committee  on  Engrossed  Bills  to 
the  following  entitled  Senate  bill,  in  the  adoption  of  which 
amendments  the  House  of  Representatives  asks  the  concur- 
rence of  the  Honorable  Senate: 

SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  ice  at  Great  Bay  and 
penalty  for  depositing  refuse  on  public  waters. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  amendments. 
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Amend  section  4  of  said  bill  by  striking  out  the  first  line 
and  inserting-  in  place  thereof  the  following: 

4  Prohibition.  Amend  RSA  249:27,  as  amended  by 
1959,  50:1  by  inserting  after  the  word 

Amend  section  4  of  said  bill  by  striking  out  the  words 
"not  more  than  twenty-five  dollars"  and  inserting  in  place 
thereof  the  words,  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars. 

The  President  declared  a  Recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  reassembled. 

Engrossed  Bills 

The  Committee  on  EngTossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  bills: 

HB  86,  An  Act  providing  for  election  of  county  commis- 
sioners for  MeiTimack  county  by  districts  for  a  two  yeai* 
period. 

HB  249,  An  Act  relative  to  the  operation  of  passenger 
tramways. 

HB  285,  An  Act  ratifying  the  northeastern  water  and 
related  land  resources  compact. 

HB  353,  An  Act  providing  supplemental  retirement  allow- 
ances under  the  New  Hampshire  Teachers'  Retirement  System 
for  the  fiscal  year  1960-61. 

HB  520,  An  Act  providing  for  a  deficiency  appropriation 
for  the  Recreation  Division. 

HB  57,  An  Act  relative  to  acquisition  of  land  at  Hampton 
Harbor. 

HB  414,  An  Act  continuing  the  work  of  the  economic 
growth  survey  committee. 

SB  169,  An  Act  providing  for  the  acquisition  of  Fort  Dear- 
born in  Rye. 

HJR  63,  Joint  Resolution  relative  to  the  appropriations 
rooms  and  their  contents  and  authorizing  certain  expenditures 
relative  to  the  legislature  and  others. 
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SB  118,  An  Act  relative  to  fishing  on  Great  Bay  and  other 
waters,  operation  of  motor  vehicles  on  ice  at  Great  Bay  and 
penalty  for  depositing"  refuse  on  public  waters. 

ROBERT  ENGLISH, 

For  the  Committee. 

The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  would  move  that  the  Senate  recall  from  the  Governor 
the  following"  entitled  bill :  HB  395,  An  Act  relative  to  addi- 
tional grants  of  school  building"  aid.  The  Governor  would  like 
to  have  the  bill  returned  to  the  Senate  and  an  amendment 
put  on  so  that  the  expenditures  under  this  bill  would  not 
be  effective  unless  the  revenue  estimates  are  obtained  for  the 
next  two  years.  He  has  agreed  to  sign  the  bill  with  that  pro- 
vision. Otherwise,  he  feels  that  it  is  unsound  legislation  and  he 
will  be  forced  to  veto." 

Senator  Vaughan:  "Will  he  have  this  written  into  the 
footnotes?" 

Senator  Adams  replied  in  the  affirmative. 

Senator  Cleveland:  "Mr.  President,  I  am  in  opposition 
to  the  motion.  It  is  too  bad  that  we  have  to  get  into  even  a 
slight  debate  or  discussion  at  this  late  date  in  the  session. 
But,  as  I  have  already  said  earlier  in  today's  session,  I  feel 
very  strongly  that  this  business  of  putting  the  wood  to  the 
school  construction  bill  at  this  late  date  is  totally  and  com- 
pletely unfair  in  view  of  the  fact  that  all  parties  in  this  Senate 
went  along  with  the  administration  in  voting  this  extra  money 
for  advertising.  That  advertising  was  presented  to  us  as  some- 
thing that  would  help  the  administration  to  do  what  they 
said  they  tried  to  do  with  the  commerce  bill.  When  we  voted 
for  this,  there  was  going  to  be  enough  money  to  take  care 
of  this  advertising  and  the  normal,  regular  bills  in  the  works. 
It  seems  to  me  very  incongruous  that  we  have  voted  without 
argument  the  $120,000  for  advertising  and  promotional  and 
now  we  suddenly  tighten  up  and  get  economical  when  educa- 
tion bills  come  along.  I  don't  want  it  on  my  conscience  that 
I  voted  $120,000  for  advertising  and  then  I  equivocated  when 
this  bill  for  school  construction  aid  came  along.  If  we  have  got 
to  the  point  where  some  hot  shot  advertising  is  going  to  make 
or  break  this  State,  then  we  are  in  a  worse  state  than  I  had 
thought  we  were.  I  oppose  this  and  hope  the  Senate  will  vote 
against  it." 
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Senator  Bennett:  "Mr.  President,  I  rise  in  opposition 
to  the  motion.  We  spent  almost  the  whole  afternoon  dis- 
cussing budget  figures.  It  took  us  some  time  to  understand  the 
figures.  When  we  got  the  whole  picture,  I  think  we  voted 
with  clear  conscience  and  good  judgment.  We  felt  that  there 
were  funds  here  when  we  passed  this  bill  and  sent  it  to  the 
Governor.  I  think  we  have  done  a  good  thing  and  see  no 
reason  to  reverse  ourselves  at  this  late  hour  and  return  the 
bill  from  the  Governor." 

(discussion  ensued) 

Senator  Holmes:  "Why  does  not  this  happen  to  other 
bills  ?  Why  has  this  bill  been  singled  out  ?  Why  was  not  some- 
thing said  in  the  hearing  about  this?  I  think  if  we  are  going 
to  do  this  on  this  bill,  we  should  call  back  all  the  other  bills. 
If  it  is  a  matter  of  money,  then  it  is  a  matter  of  money.  The 
same  footnotes  should  be  put  on  these  other  bills.  I  don't  see 
why  we  do  this  to  education  bills.  Why  do  we  pass  pollution 
bills,  parking  area  bills,  etc.  and  take  it  out  on  education?" 

Senator  Lamontagne  spoke  in  support  of  the  motion. 

Senator  Vaughan  spoke  against  the  motion. 

(discussion  ensued) 

Senator  Karkavelas  spoke  in  support  of  the  motion  of 
Senator  Adams. 

Senator  Paquette  moved  that  the  Senate  recess  until 
Tuesday  morning  at  11 :00  o'clock. 

The  President  declared  the  Senator  to  be  out  of  order. 

At  the  request  of  Senator  Rogers,  Senator  Paquette  with- 
drew his  motion. 

Senator  Rogers  moved  the  previous  question. 
On  a  viva  voce  vote,  the  affirmative  prevailed. 

Previous  question  being  on  motion  of  Senator  Adams  to 
recall  bill  from  the  Governor. 

Senator  Karkavelas  requested  a  Division. 

Senator  Cleveland  demanded  a  Roll  Call. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Cummings,  Caron,  Provost,  Daniel,  Karkavelas, 
Adams,  Battles  and  Humphreys. 
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The  following  named  Senators  voted  in  the  negative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Du.nlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten,  Cheney  and  Ber- 
geron. 

Nine  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  motion  did  not  carry. 

The  President  declared  a  Recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  reassembled. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  pass  the 
following  entitled  bill  notwithstanding  the  veto  of  the  Gover- 
nor: 

HB  395,  An  Act  relative  to  additional  grants  of  school 
building  aid. 

Question  being:  Shall  the  bill  pass  notwithstanding  the 
veto  of  the  Governor? 

On  this  question,  a  Roll  Call  vote  is  required. 

The  Clerk  proceeded  to  call  the  Roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Martin,  Gates,  Bennett,  Rogers,  Cleveland,  Vaughan,  Dunlap, 
Eaton,  English,  Holmes,  Paquette,  Bunten  and  Cheney. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Cummings,  Garon,  Provost,  Daniel,  Bergeron, 
Karkavelas,  Adams,  Battles  and  Humphreys. 

Thirteen  Senators  having  voted  in  the  affirmative,  and  ten 
Senators  having  voted  in  the  negative,  the  affirmative  pre- 
vailed, and  the  veto  of  the  Governor  was  sustained. 

The  President  recognized  Senator  Battles:  "Mr.  Presi- 
dent, parliamentary  inquiry  —  do  we  have  a  bill  that  we  could 
try  again  to  put  the  Governor's  offer  of  compromise  on  and 
pass  this  thing?" 

The  Chair :  "The  only  bill  in  the  possession  of  the  Sen- 
ate is  the  Committee  of  Conference  Report." 
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The  President  recognized  Senator  Adams:  "Mr.  Presi- 
dent, I  am  in  sympathy  with  the  motives  of  Senator  Battles, 
but  I  think  we  went  over  this  business  before  and  during  the 
wait  of  the  House  Roll  Call  I  am  informed  that  Senator 
Vaughan  went  around  here  to  see  if  there  was  any  chance  to 
call  the  bill  back  and  put  the  amendment  on.  It  is  my  under- 
standing that  there  was  no  sentiment  then  and  I  don't  think 
there  is  any  sentiment  now.  I  am  willing  to  try  if  there  is  any 
sentiment  for  doing  it." 

Senator  Battles :     "I  request  a  one  minute  Recess." 

This  request  was  granted  by  the  Chair. 

(Recess) 

The  Senate  reassembled. 

Senator  Battles :  "Mr.  President,  I  find  that  during  the 
Recess  there  is  no  sentiment  for  this  maneouver.  Therefore, 
there  is  nothing  further  that  I  can  do  about  it." 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  voted  to  adopt  the  Re- 
port of  the  Committee  of  Conference  on  the  following  cap- 
tioned joint  resolution : 

HJR  63,  Joint  Resolution  relative  to  the  appropriations 
committee  room  and  contents  and  authorizing  certain  expendi- 
tures relative  to  the  legislature  and  others. 

Report  of  Committee  of  Conference 

The  Committee  of  Conference,  to  whom  was  referred 
House  Joint  Resolution  No.  63,  Joint  Resolution  relative  to  the 
Appropriations  Committee  room  and  Contents  and  authorizing 
certain  expenditures  relative  to  the  legislature  and  others,  hav- 
ing considered  the  same,  report  the  same  with  the  following 
recommendation : 

That  the  House  recede  from  its  position  of  non-concur- 
rence, that  the  Senate  recede  from  its  position  in  adopting  its 
amendment,  and  that  the  following  amendment  be  adopted : 

Amend  said  joint  resolution  by  adding  at  the  end  thereof 
the  following: 
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The  office  of  the  secretary  of  state  is  hereby  allowed  the 
sum  of  $5940  for  the  employment  of  Benjamin  F.  Greer,  clerk 
of  the  senate,  during  the  period  from  September  28,  1959  to 
December  31,  1960  at  the  rate  of  $180  biweekly.  The  services 
of  said  Benjamin  F.  Greer  shall  be  available  to  interim  legis- 
lative committees  and  to  the  secretary  of  state's'  department. 
The  sums  hereby  allowed  shall  be  a  charge  on  the  legislative 
appropriation.  The  sum  of  $360  is  hereby  allowed  Paul  A. 
Rinden  as  an  additional  amount  for  his  services  as  legislative 
counsel.  Notwithstanding  the  provisions  of  1959,  249:6  the 
governor's  legal  counsel  shall  be  allowed  eleven  hundred  dollars 
and  the  governor  is  authorized  to  draw  his  warrant  for  said 
sum  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. The  sum  of  $222  is  hereby  allowed  Lloyd  E.  Fogg  as 
an  additional  amount  for  his  services  as  sergeant-at-arms  of 
the  House.  The  sum  hereby  allowed  shall  be  a  charge  on  the 
legislative  appropriation. 

In  addition  to  the  members  already  authorized  for  the 
special  committee  to  study  and  review  the  banking  laws  of  the 
state  there  shall  be  four  additional  members;  three  of  these 
additional  members  of  said  committee  shall  be  members  of 
the  House  appointed  by  the  speaker,  and  one  of  the  additional 
members  shall  be  a  member  of  the  Senate  appointed  by  the 
president.  The  total  membership  shall  be  thirteen. 

KENNETH  G.  BELL, 
FRANK  H.  SHERIDAN, 
N.  A.  McMEEKIN, 
Conferees  on  the  Part  of  the  House. 

BENJAMIN  C.  ADAMS, 
LUCIEN  E.  BERGERON, 

Conferees  on  the  Part  of  the  Senate. 

On  a  vivd  voce  vote,  the  Report  of  the  Committee  of  Con- 
ference was  adopted. 

On  motion  of  Senator  Adams,  the  Senate  adjourned  from 
the  morning  session. 

Committee  Appointments 

Pursuant  to  the  provisions  of  HJR  30,  Joint  Resolution 
providing  for  a  study  of  the  banking  laws  of  the  State,  the 
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President  appointed  as  members  of  such  committee,  Senators 
Karkavelas  and  Caron. 

Pursuant  to  the  provisions  for  membership  on  the  Legis- 
lative Council,  the  Pi^esident  appointed  as  members  of  such 
Committee  on  the  Part  of  the  Senate,  Senators  Adams,  Battles 
and  Daniel, 

Pursuant  to  the  provisions  of  SJR  7,  Joint  Resolution  to 
provide  for  the  continuation  of  the  investigation  of  gasoline 
and  fuel  oil  prices  in  the  State  of  New  Hampshire,  the  Presi- 
dent appointed  as  members  of  such  Committee  on  the  Part  of 
the  Senate,  Senators  Packard,  Humphreys  and  Lamontagne. 

Pursuant  to  the  provisions  of  SJR  10,  Joint  Resolution 
relative  to  an  interim  study  committee  to  study  fiscal  prac- 
tices and  needs  of  the  Fish  and  Game  Department,  the  Presi- 
dent appointed  as  members  of  such  Committee  on  the  Part  of 
the  Senate,  Senators  Cheney  and  Cummings. 

Pursuant  to  the  provision  of  HB  414,  An  Act  continuing 
the  work  of  the  economic  growth  survey  committee,  the  Presi- 
dent appointed  as  members  of  such  Committee  on  the  Part  of 
the  Senate,  Senators  Eaton  and  Provost. 

Pursuant  to  the  Special  Committee  relative  to  legislative 
parking,  the  President  appointed  as  members  of  such  Com- 
mittee on  the  Part  of  the  Senate,  Senators  Dunlap  and  Ber- 
geron, 

Pursuant  to  the  provisions  of  the  New  Hampshire  Council 
to  Study  the  Problems  of  the  Aging,  the  President  appointed 
as  a  member  of  such  Committee  on  the  part  of  the  Senate, 
Senator  Vaughan. 

Indefinitely  Postponed 

The  Senate  has  voted  by  final  adjournment  resolution  to 
indefinitely  postpone  the  following  entitled  bills  and  captioned 
joint  resolutions : 

In  accordance  with  the  concurrent  resolution  that  all  bills 
and  joint  resolutions  pending  in  either  branch  on  Thursday, 
September  17,  at  five  o'clock,  be  indefinitely  postponed,  the 
following  entitled  bills  and  captioned  joint  resolutions  were  in- 
definitely postponed: 

HJR  26,  Joint  Resolution  providing  an  appropriation 
toward  reconstruction  of  Fort  at  No.  Four. 
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HJR  23,  Joint  Resolution  to  provide  protection  for  Boar's 
Head  at  Hampton. 

HJR  29,  Joint  Resolution  relative  to  the  operating  ex- 
penses of  educational  television  station  WENH. 

HJR  48,  Joint  Resolution  for  appropriation  for  carrying 
out  provisions  relative  to  reciprocal  agreements  for  educational 
facilities  for  New  Hampshire  residents. 

HJR  58,  Joint  Resolution  relative  to  dedication  cere- 
monies in  connection  with  the  Hopkinton-Everett  Flood  Con- 
trol Project. 

HB  62,  An  Act  providing  for  an  assistant  superintendent 
of  schools  for  Laconia. 

HB  75,  An  Act  relating  to  the  police  commission  of  the 
city  of  Portsmouth. 

HB  103,  An  Act  relating  to  school  busses. 

HB  219,  An  Act  providing  for  a  special  committee  to  be 
known  as  the  Governor's  committee  on  higher  education  in 
the  State. 

HB  231,  An  Act  relative  to  school  building  aid. 

HB  242,  An  Act  to  enforce  safety,  sanitation  and  adequate 
shelter  for  railroad  employees. 

HB  253,  An  Act  relative  to  re-examination  of  motor  vehicle 
operators  in  certain  cases. 

HB  328,  An  Act  naming  Kancamagus  Highway. 

HB  342,  An  Act  legalizing  certain  action  taken  at  town 
meeting  in  the  town  of  Littleton. 

HB  347,  An  Act  relating  to  building  aid  for  cooperative 
school  districts. 

HB  410,  An  Act  relative  to  power  of  director  of  fish  and 
game  to  make  rules  and  regulations. 

HB  422,  An  Act  for  emergency  location  of  state  and  muni- 
cipal government. 

HB  438,  An  Act  providing  for  the  acquisition  of  certain 
dams  and  water  rights  by  the  water  resources  board. 

HB  474,  An  Act  relative  to  free  parking  privileges  for 
members  of  the  General  Court. 

HB  480,  An  Act  relative  to  fees  for  inspection  of  weights 
and  measures. 

HB  506,  An  Act  relative  to  taxation  of  railroads. 

HB  507,  An  Act  adopting  the  uniform  reciprocal  support 
act. 

HB  512,  An  Act  relative  to  bridge  in  Woodstock. 
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HB  517,  An  Act  recognizing  the  meeting  of  the  Madbuiy 
Water  District. 

SJR  2,  Joint  Resolution  in  favor  of  Raymond  T.  Allard. 
SJR  4,  Joint  Resolution  in  favor  of  Donald  Ogilvy. 

SJR  6,  Joint  Resolution  in  favor  of  Cavoretta  Realty  Com- 
pany. 

SB  1,  An  Act  relative  to  exemption  under  the  income  tax. 

SB  2,  An  Act  providing  additional  exemption  for  income 
tax  for  elderly  persons. 

SB  11,  An  Act  relative  to  loans  to  members  of  credit 
unions. 

SB  12,  An  Act  relative  to  an  api^ropriation  for  aviation 
facilities  at  Pease  Air  Force  Base,  Portsmouth. 

SB  18,  An  Act  exempting  conservation  officers  of  the  Fish 
and  Game  Department  for  provisions  relating  to  a  reduced 
work  week. 

SB  22,  An  Act  providing  for  the  establishment  of  a  state 
airport  at  Concord. 

SB  23,  An  Act  relative  to  banks  under  liquidation. 

SB  33,  An  Act  relating  to  fiduciary  powers  of  trust  com- 
panies and  national  banks. 

SB  46,  An  Act  authorizing  the  Attorney  General  to  en- 
gage consultants  in  public  utility  rate  proceedings. 

SB  57,  An  Act  relative  to  painting  on  construction  work. 

SB  60,  An  Act  relative  to  restricting  outdoor  advertising 
on  the  interstate  highway  system. 

SB  61,  An  Act  relative  to  the  filing  fee  for  annual  returns 
of  business  corporations. 

SB  75,  An  Act  relating  to  political  expenditures. 

SB  89,  An  Act  establishing  an  advisory  committee  on  the 
blind. 

SB  95,  An  Act  relative  to  changing  the  date  of  Labor  Day 
to  the  second  Monday  in  September. 

SB  101,  An  Act  relative  to  definition  of  cultivated  land. 

SB  104,  An  Act  relative  to  terms  of  office  of  Coos  County 
Commissioners. 

SB  107,  An  Act  relative  to  contributions  by  corporations. 

SB  110,  An  Act  authorizing  a  limited  number  of  commer- 
cial enterprises  on  limited  access  facilities  within  the  state. 

SB  111,  An  Act  relative  to  hearings  for  changing  fishing 
regulations. 
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SB  115,  An  Act  relative  to  possession  of  firearms  by  cer- 
tain minors,  responsibility  of  adults  for  negligent  discharge  of 
firearms  and  property  damage. 

SB  121,  An  Act  relative  to  engineering  studies  for  facil- 
ities to  increase  the  water  supply  in  the  seacoast  region. 

SB  123,  An  Act  relative  to  appointment  of  public  utilities 
Commissioners. 

SB  146,  An  Act  relative  to  trespassing  at  race  tracks. 

SB  148,  An  Act  relative  to  instruction  of  music  during 
school  hours. 

SB  151,  An  Act  relative  to  information  required  relative 
to  marketing  motor  fuel  and  fuel  oil  in  this  state. 

SB  154,  An  Act  relative  to  motor  vehicle  registrations. 

SB  173,  An  Act  relative  to  completion  of  state  highway 
project  in  the  town  of  Andover. 

SB  175,  An  Act  relative  to  minimum  fees  to  be  charged 
by  chiropractic  licensees. 

House  Message 

Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate : 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  a  Committee  of  ten  be  appointed  to  join  with 
such  Committee  as  the  Senate  may  designate  to  wait  upon  His 
Excellency,  the  Governor,  and  inform  him  that  the  Legisla- 
ture has  completed  the  business  of  the  session  and  is  ready 
to  be  adjourned  and  to  receive  any  communication  which  he 
may  be  pleased  to  make. 

On  motion  of  Senator  Adams,  the  Senate  voted  to  concur 
in  the  adoption  of  the  above  Resolution. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  the  Committee  from  the  Senate,  to  wait  upon  His 
Excellency,  the  Governor,  Senators  Martin,  Caron,  Dunlap  and 
Eaton. 

Senator  Martin,  for  the  Joint  Select  Committee  appointed 
to  wait  upon  His  Excellency,  the  Governor,  and  inform  him 
that  the  Legislature  has  completed  the  business  of  the  session. 
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and  is  ready  to  receive  any  communication  he  might  be  pleased 
to  make,  reported  that  they  had  attended  to  their  duties  and 
had  been  informed  by  His  Excellency  that  he  had  a  com- 
munication to  make  to  the  Legislature. 

The  report  was  accepted,  and  His  Excellency,  Wesley 
Powell,  then  came  in  and  delivered  the  following  message  to 
the  Senate : 

Governor's  Message 

Due  to  the  lateness  of  the  hour,  my  remarks  will  be  very 
brief  and  I  will  not  attempt  to  review  our  work  here  since 
January.  Within  a  reasonable  time  I  shall  prepare  a  report 
in  detail  and  mail  a  copy  of  it  to  each  of  you  at  your  homes. 

I  do  want  you  to  know  that  I  enjoyed  working  with  you 
during  this  session  of  the  General  Court,  regardless  of  party 
differences  and  whether  we  were  in  agreement  or  disagreement 
on  specific  issues.  It  is  my  wish  that  you  all  enjoy  the  best  of 
health  in  the  days  that  lie  ahead.  It  is  also  most  appropri- 
ate at  this  time  to  inform  you  that,  as  Governor,  I  shall  be 
available  to  assist  you,  or  members  of  your  constituency,  in 
problems  that  might  arise  after  the  adjournment  of  the  Gen- 
eral Court.  It  is  with  the  most  friendly  attitude  that  I  appear 
before  you  to  bring  this  legislative  session  to  a  close. 

I  have  been  informed  by  the  joint  committee  of  the  Sen- 
ate and  House  of  Representatives  that  you  have  completed  the 
business  of  the  session.  Therefore,  now,  by  the  authority  vested 
in  me  as  Governor,  I  do  hereby  declare  the  General  Court  ad- 
journed to  the  last  Wednesday  in  December  in  the  year  of 
Our  Lord  one  thousand  nine  hundred  and  sixty. 

Upon  the  departure  of  Governor  Wesley  Powell,  President 
Packard  declared  the  Senate  adjourned  until  the  last  Wednes- 
day in  December,  1960. 


A  true  copy  attest : 


BENJAMIN  F.  GREER, 

Clerk. 


BENJAMIN  F.  GREER, 
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1218 

207 

354 

1243 

1243 

584 

606 

337 

385 
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to  needy  blind,  relating  to    171,     172,     626,  628 

town,  to  veterans   ...        97,     363,     364,     386,     387,     398,  433 

Airport  Authority,  Lebanon,    establishing  of    589 

1056,   1059,  1066,  1029 

Manchester,  establishing   of    398 

429,  431 

Airways  Toll,  relative  to    344,     345,     602,     603,  610 

Alcoholic  beverages,  possession   of  minors    274 

278,  577 

transportation    of    511,     866,  877 

Allard,  Raymond  J.,  in  favor  of   121 

Ammonia,  standards  of,  relative  to 63 

Ammonoosuc  River,  Classification  of 335,  337 

486,  491 

Announcements    12,       20,       25,       29,       38,  73 

119,     204,     231,     269,     282,  291 

355,     476,     491,     575,     645,  740 

864,     897,     991,   1103,  1105 

Annual  payments,  retirement  board,  firemen 87 

139,  205 

Appeals  from  conviction,  violations,  Fish  and  Game  laws  .  .  67 

135,     139,  205 

municipal  building  regulation  matters   .  .  .  461,     462,  839 

Appointment,  providing  for  City  Manager,  Portsmouth      132,  133 
ballot    commission,  pro   tempore    members 

59,  574 

gnardians,   of   minors    389,     427,  431 

public  utility  commissioners    307,  626 

735,     812,  815 

Appointments    1240 

Apportionment,  assessment  public  taxes   ....  150,     267,     269,  366 

Representatives,  House  of  Representatives   .  927 

1039,   1058,  1087,  1088 

1102,  1105,  1106 

Appropriation,  additional,  expenses  Legislature    271,  272 

283,  290 

cancer  commission   398,     439,  453 

deficiency,  Recreation  Division    1136,  1140 

1186,  1223 

extension  of  investigating  committee    648 

740,  1203,  1232 

reconstruction.    Fort   at   264    966,  967 

temporary  for  Legislature    718,     721,  722 

New  Hampshire  Port  Authority   .  .  829 

846,  848 

Appropriations,  capitol  improvements  for  state    1092,  1172 

1193,  1196 

committee  room  and  contents 1192,  1228 

1235,  1239 

temporary  for  state  expenses 979 

1023,  1038 

temporary  for  state  expenses 864 

879,  886 

temporary  for  state  expenses    674,  689 

704,     708,  710 

1960  expenses  of  state  departments  .  .  .  853,  994 

1000,  1005,  1007,  1010,  1020 

1069,  1072,  1075,  1076,  1090 

1961  expenses  of  state  departments 853 

1015,  1017,  1019,  1050 

1077,  1079,  1080,  1090 

for  state  expenses  825,  828 

852,  854,  863 


716 
460 
590 

1102 
399 
450 
623 
275 
606 
893 

1242 
359 
485 
516 
91 
308 
788 

1189 
135 
254 
134 
254 
852 
142 

576 

450 

635 

1244 

1241 

418 

932 

1091 

1107 

282 

291 

466 

1182 

1235 

732 

1241 

1241 

735 

832 

852 

1177 

1234 

1232 

1240 

981 

1044 

878 

889 

694 

711 

999 

1050 

1130 

1012 

1076 

1130 

845 

864 
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state  aid  for  nursing  education  .  .      722,     866 

Aquatic  plants,  study  of,  Chandlers  Cove   1153 

1213 
nuisances,    control  of    ....      965,     966,  1217 

Artificial  lights,  use  of  prohibited,  hunting 

175 

Assessment,  and  collection.  Head  tax 74 

101 

expenses  public  utilities  commission       

816 
Assistance  for  cancer  commission  .  .  .      146,     249,     250,     262 

Assistant  superintendent,  Laconia,  providing  for   454 

treasurer,    railroad   corporation    281 

396 

Association  dues,  payment  of,  by  towns   75,     134 

202,     212,     213,     225,     230 

Attachment  liens,  relating  to  

Auburn,  town  of,  legalizing  meeting 263,     264,     310 

Auditors,  town,  terms  of  office  of  .  .  .      270,     271,     368,     369 

Audit,  providing  for,  Public  Works  and  Highways 

255 
Authority  Commissioner,  Public  Works  and  Highways    . 

1181,  1186 

for  expenditures,  federal   funds    

1181 

tax   commission,    restrict    338,     390,     460 

Authorizing,  harbormaster  to   arrest   307 

355 

purchase  insurance  by  towns  150,  1140 

Aviation  facilities,  appropriation  for  Pease  Air  Base 


878 

1162 

1228 

1222 

131 

179 

99 

105 

151 

974 

454 

455 

391 

534 

139 

235 

205 

312 

387 

217 

262 

1108 

1192 

1136 

1186 

461 

348 

534 

1141 

22 


893 

1212 

1234 

1234 

132 

202 

100 

122 

806 

989 

466 

1245 

392 

541 

189 

237 

348 

333 

418 

254 

275 

1114 

1218 

1148 

1218 

516 

349 

541 

1149 

1243 


B 


Bail,  relating  to  

Ballots,  recount  of,  after  election 


82, 


93,     105, 
398, 


148 
205 
413 


Bank,  statement  of  account  between  depositors 


Banks,   investments  of  savings 
national,  relating  to  .  . 


75,     272, 


322, 

savings,  investments  in 270,     271, 

savings,  limitation  of  investments   

under  liquidation    


805 
278 
270 
332 
317 


Banking  department,    relating  to    75,     191, 

600,     634, 
institutions,  issuance  of  debentures  by 


897 
194 
743 


455, 

laws,   study  of   344,     345,     613, 

837,     929,     930, 

Barbering  schools,  relative  to   66,     121, 

Bass,  taking  of.  Lake  Spofford  

Bear  Brook  State  Park,  camping  facilities  in   

Berlin,  city  of,  retirement  system  for  employees    

vacancy  in  Mayor's  Office 74, 

233,     306, 

Berry  Pond,  classification  of   171, 

Berube,  Ernest  R.,  in  favor  of 

Beverage  and  Liquor  Laws,  relative  to 


457 
616 
990 
122 
864 
1051 


75 
307 
484 


388 
889 


159 
268 
414 
270 
837 
427 
271 
345 
322 
589 
39 
908 
203 
798 
434 
468 
812 

1240 
130 
910 

1053 


221 
364 
491 
57 
389 
894 


170 
269 
^30 
271 
893 
449 
316 
354 
332 
590 

1243 
926 
598 
822 
435 
476 
816 

1241 
148 
916 

1215 
629 
223 
417 
498 
73 
882 
907 
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sale  of,  to  a  minor 270 

443,     452 

Beverages  and  Liquor,  wholesalers  permits  for 231 

431,     532 

Bidding,  competitive,  providing  for   21,       37,       38 

Biennial  election,  legalized,  Sanbornton    72,     110 

Bill  recalled  from  Governor    744,     745,     886 

withdrawn  from  committee   

Birds,  protected,  taking  of    171 

249,     330 

providing  for  licensing  of  places  for  sale 598 

1098,  1137 
Birth,    registration  cards,   relating  to    ....      158,     265,     266 

Blind,  care  of,  relating  to 307,     514 

576,     928 

Board  of  Education,  Franklin,  relative  to    189,     719 

Boars  Head,   Hampton,  protection  for    1152,  1162 

Boats,  operation  of,  under  influence  of  liquor 

560 

Boat  registrations,  suspension  of    92,     440 

Boiler  inspection,  relative  to   1153 

Bond  issue,  reimburse  state  treasury   468 

557 

authorizing,    Franklin     325 

341 

Borrowing,  by  counties,  relating  to   458,     466,     467 

municipalities     367,     463,     466 

emergency,  state  treasurer  .  .  .      247,     248,     310 

Bounty,  providing,  rattlesnakes    1162 

Bow  and  arrow  hunting,    longer    season     180,     338 

deer    hunting    216 

Boxing,  increasing  tax  on  admission  to    158,     267 

Boys  and  Girls  Benefit  Fund,  provisions  of 

Branch  bank,  establishment  of,  Penacook 1080,  1081 

Brands,  fees  for  registering   131,     132,     223,     224 

Brentwood,  legalizing  meeting  in   217, 

Bridge,  across  Merrimack  River,  relating  to  ....        92, 

Bridge,  Westmoreland    832, 

Bridges,  interstate  highway.   Concord    346 

367,     429 
town,  post  load  and  speed  on  ....      512,     581,     582 

1114,   1140,   1208 

Bristol,    Savings    bank.    Charter   of    389,     390,     546 

Brokers,  real  estate,  licensing  of   .  .  .      413,     415,     604,     606 

870,     877 

Brook  trout,  sale  of,  in  stores 89,     135 

Budget  law,  municipal,  relating  to    293,     368 

Building  aid,  co-op.  school  districts 

codes,  authorize  town  adoption  of   674 

789,     837 


314 
165 

884 


271 
462 
232 
534 

82 
120 


172 
345 
600 

1178 
269 
516 
929 
721 

1229 

92 

566 

452 

1162 
469 
566 
331 
342 
479 
827 
312 

1163 
343 
338 
270 
479 

1082 
233 
322 
168 
885 
347 
454 
588 

1209 
553 
867 
886 
139 
387 
398 
728 
872 


.789, 


837,  872 

89 

291,  427 

.  .   368,  538 

542,  621 

223,  233 

719,  721 

131,  132 
215 

Burial  expenses,  veterans,  relative  to   97,     364,  365 

Buses,  school,  relative  to   817,  818 

Business  corporations,  filing  fee  for 98 

practices  act,  establishing  of   521,  522 


Building  and  Loan  Associations,  relating  to 

change   of  name    .  .  . 

Bulk  containers,  relative  to 171, 

Burbank,  Henry  I.,  in  favor  of 674, 

Bureau,  food  and  chemistry,  destruction  of  records  .  .  .  . 


441 
476 
429 
541 
85 
122 

1107 

1198 
237 
354 

1096 

121S 
275 
573 
967 
787 

1241 
559 
574 
516 

1218 
556 
575 
332 
385 
516 
828 
333 

1171 
385 
339 
275 
498 

1102 
276 
333 
170 
888 
366 
460 

1111 

1234 
563 
868 
907 
148 
417 

1242 
740 
907 
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539 
634 
276 
735 
306 
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1242 
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Cabins,  relative  to,  advertizing  by   121,  206,  207 

213,     215,  336,  354 

Cancer  commission,  appropriation  for    398,     439,  453,  466 

assistance  for   146,  249,  250 

262,  454,  466 

Capital  debentures,    issuance    of    434,  435,  455 

456,     457,  468,  476 

improvements,  appropriation  for   1092,  1172,  1177 

1193,   1196,  1198,  1234 

Care  of  blind,  relating  to    307,     514,  516,  573 

576,     928,  929,  967 

Carroll  County  Convention,   ratifying  action    1068,  1069 

1122,  1132,  1148 

Central  purchasing  department  for  towns    389,  390 

459,  461,  476 

Certain   amusement   machines,    licensing   of    455,  1082,  1083 

Chandler's  Cove,  study  of  plants  in   1153,  1162,  1212 

1213,  1228,  1234 

Charter,  Bristol  Bank,   relative  to    389,     390,     546,  553,  563 

N.   H.    Centennial  Home    for    Aged    26,  59,  106 

107,     136,  145,  149 

Keene,  filling  vacancies    825,  828 

892,  894,  908 

Laconia,  relating  to  City    478,  479,  509 

539,  542,  563 

Portsmouth,  relating  to  City 71,       72,       82,  631,  1200 

Charters,  repeal  of  certain    798,     799,     840,  841,  852 

Checking  accounts,   minors    306,     307,     544,     545,  575,  576 

Cheshire  County  Attorney,  salary  increase   93,  102 

Chiropractic  licenses,  minimum  fee  by 910,  1244 

Civil  Defense    powers,    relative    to     109,     159,     160,  168,  170 

War   Centennial    Commission    535,     536,  611,  628 

Claims,  payment  of,  by  National  Guard    511,     579,  588,  606 

Clams,  relating  to    729,     730,  740,  821 

Claremont,    police  commission    of    525,  1242 

Classification,  Ammonoosuc  River    .  .      335,     337,     485,     486,  491,  516 

Berry  Pond  and  Brook    171,     484,  491,  498 

highway,    Haverhill     66,     141,  144,  148 

road,  East  Lempster 247,     248,     436,  452,  466 

Greenland    67,     141,     142,  144,  148 

surface  waters,  Connecticut  Rivershed   231,  232 

484,     485.  491,  498 

waters,  Pemigewasset  River    39  548,  551 

553,     917,  957,  967 

Spicket  River,  Westmoreland   216,  482 

Squam  Lake   ...151,     482,     491,     919,  957,  967 

491,  498 

water  pollution    293,     483,     484,  491,  498 

Classified    service,    vacancies    631,     746,     747,  787,  799 

Colebrook,  legalizing  annual  meeting  in    72,     110,  120,  122 

Savings  Bank  Charter,  amended    205,  294 

305,  427,  450 

CoUyer,  Rita,  in  favor  of   979,     981,  1085,  1087 

1120,   1132,  1137,  1169 

Commerce  Department  of,   establishing   567,     640,  655,  660 

676,     791,     815,  937,  940 

951,     956,     964,  1029,  1031 


Commercial  Code,  Uniform     894,     895,     896,     963.     964,     1031 

pubhcation  of    1166.  1167,  1175 

1184,   1191,   1102 
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fertilizers,  registering  of    .  .  . 
Commissioner  Public  Works,  authority  of 


131,     132, 


Committee   of   Conference 


169,  253,  532, 
1069, 
1148, 
1195, 


Common  carriers,  service  fee  on   

trust  funds,  investments  in    

Compensation,  Commission   of  Pharmacy    . 

jurors,        158, 

supervisors,  Somersvv^orth 
wrongful  imprisonment    ... 


283, 
189, 


552, 

1076, 

1161, 

1200, 

598, 

1040, 

909, 

133, 

401, 

472, 

314, 


Competency    of  notaries     263, 

Competitive  bidding,  providing  for   21, 

Concord  Armory,    sale   of    158, 

in  favor  of  city    959,     960, 

use  of  Fluorine  in  city  water 

Conditional  Sales,  destruction  of  records  of   .  .  .  . 


Connecticut  River,  fishing  rights  in  .  .  . 
Construction,  sewage  disposal  systems 


214, 

265, 

37, 

159, 

1053, 
467, 
388, 

1098, 


223 

1108 

1186 

848 

1114 

1167 

1205 

600 

1049 

1054 

191 

402 

476 

322 

145 

215 

298 

38 

252 

1059 

469 

390 

1106 

1094 


State  Armories    284, 

work,    painting    on    

Cooperative  School  Districts,  payment  of  costs   . 


407, 
347, 


408 
355 


Coos  County  Commissioners,  term  of  office 

Cornish,   legalizing   election  in    

Corporations,   contributions   by    

Cote,  John  and  Rosemary,  in  favor  of 356, 

Council  of   Resources,   membership   on    

County  Attorneys,    relative    to    

Commissioners,  election  of     

Coos    ...        67, 
Merrimack 

1149, 
Convention,  Senators  as  members  .  180, 
employees,  discharge  of  97,  146,  1141, 
officials,  reports  of  income  of 


67, 
357, 


806 
90 


89, 

33, 

111. 


417 
189 
134 
112 
112 


1155, 

270, 

1149, 


trustee  process  on   389, 

Court    proceedings,    relating   to    45, 

Credit  Union,  investments    in    344,     361,     385, 

loans  to  members,    

life  insurance,  regulation   of    149,     294, 

Criminal  cases,  witness  fees  in    82, 

witnesses   in    367,     438, 

Croydon,  legalizing  meeting  in    

Cultivated  land,  definition  of 

Cultivated  land,  definition  of 616, 

Cummings,  Peter  C,  in  favor  of 335,     337,     404, 

Curriculum,  broadened  in  teachers  colleges 59, 

to  be   taught   in   high    schools    


1195 

275 
1178 

454 
1058 

438 
64 

389 


305 
160 
452 
398 
206 
880 
405 
309 
335 
958 


233, 

275 

1114, 

1181 

1192, 

1218 

871, 

929 

1134, 

1137 

1175, 

1183 

1208, 

1239 

908, 

978 

1068, 

1087 

1059, 

1066 

203, 

307 

403, 

404 

478, 

516 

366, 

418 

194, 

195 

959, 

967 

305, 

354 

82, 

85 

262, 

275 

1092, 

1102 

470, 

516 

808, 

1065 

1137, 

1169 

1106, 

1131 

231, 

232 

412, 

450 

817, 

822 

93, 

1243 

638, 

639 

816, 

821 

217, 

1243 

91, 

96 

232, 

1243 

426, 

450 

621, 

634 

139, 

148 

113, 

114 

120, 

189 

864, 

1143 

1200, 

1235 

278, 

511 

1200, 

1233 

509, 

1021 

1059, 

1066 

453, 

465 

65, 

73 

414, 

430 

22, 

1243 

313, 

332 

168, 

170 

577, 

606 

399, 

450 

617, 

1243 

881, 

889 

412, 

450 

310, 

312 

379, 

933 

979, 

1019 

D 

Dale  Road,  Sandwich  and  Thornton,  relating  to   . 
Dalton,  legalizing  meeting  in 492,     495, 


1163,   1185,  1186,  1219 
509,     570,     571,     576 
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Damaging  property,  relative  to   263,     264,     311 

Dearborn,  Robert,  in  favor  of    1192 

Debt  limits,  for  purchase  of  parking  meters    


limitation,  industrial  development  authority 
Debentures  capital,  issuance  of  by  banks   .... 


583 


456, 

Deduction,  authorized,  retirement  benefits   325, 

Deer  coupons,  misuse   of    131,     132, 

driving,    relating    to    335, 

hunting,  with  bow  and  arrow    

Defamation,  by  radio  and  television 542,     544, 

Defense,  Civil,  powers  of  Governor,  relating  to 


452 
434 
457 
369 
175 
337 
216 
731 


Definition,    cultivated    land     

semi-trailer  under  motor  vehicle  laws    .  .  .  . 

Demolition  of  dwellings,  authorizing  the,    67, 

498,     507,     509,   1155,   1161,  1179, 
Dental  Board,  State,  use  of  fees  and  fines  by    

Department,  Central  Purchasing,   by  towns   


160 

206 

293 

443 

1202 

21 

65 


Commerce,    establishing   a    .  .      567,     640, 
660,     661,     676,     791, 
949,     950,     956,     964, 
Hospitals,    Mental    Health,    establishing 

756, 
780, 

Deposits,  public  funds,  relating  to    63, 

635, 

Depositing  of,  refuse,  relating  to   121, 

Deputy  city  treasurer.  City  of  Nashua  ....     272,     299, 
health  officers,  relating  to   .  .      512,     558,     559, 

labor   commissioner,  duties    of    

743, 

Destruction  of  records,  constituted  sales   388, 

1065,  1066,  1098,  1099, 
public  welfare  .  .  .  335,  337, 
teachers    retirement     

Detainers,    agreement   on    356,     357,     406, 

Determination,  fiscal  compensation,  state  employees    .  . 


495 

645 

815 

1029 


760 
781 
536 
744 
250 
305 
566 
462 
744 
390 
1106 
962 
45 
71 
407 


Director  of  purchase  and  property,  relating  to 


Directors,   funeral,   board   of    

Disaster  areas,  redevelopment  of    .  .  .        90, 
Discharge,  county  employees  from  office    . 

Dissolving  Meredith  Village  Fire  District  .  . 

District,  liability,   school  tuition    ....      335. 

Strafford  school,  relative  to    .... 

Districts,  school,  powers  of   

Dittrich,   Alfred,    in   favor  of    

Dividend  income,  annual  inventory  blanks  . 


344,  345, 

117,  124, 

1149 , 

495.  581, 

337,  463, 

189,  528, 

853,  881, 


Dogs,    relating   to    

Dover,  City  of,    powers    

DuPont-Briand,  Eugene  H.,  in  favor  of 
Duty  of  town  clerk,  relating  to 


37,  59, 

133,  159. 

139,  140, 

.  .  .  .  158. 


281, 
470, 
130, 

97, 
1178, 
588, 
464, 
176, 
533, 
882, 

87, 
283, 

60, 
168, 
190, 
265, 


312 

1193 
534 
588 
367 
543 
435 
468 
387 
179 
531 
338 
740 
109 
168 
617 
835 
449 

1207 
63 
216 
389 
461 
655 
820 

1030 
326 
770 
796 
537 
798 
262 
432 
678 
639 
799 
808 

1137 
964 
68 
107 
412 
576 
834 
231 
282 
478 
247 
146 

1200 
674 
467 
189 
639 
889 
136 
284 
62 
345 
204 
269 
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Economic  Growth  Survey,  continuing  work  of 


Education,  board  of,  Franklin     189, 

Laconia     554,     555, 

Educational  expenses  of  minors    ....      313,     457,     458, 

Elected  police  officers 121,     182,     183,     188, 

Election  ballots,  recount  of    205,     268,     398, 

of  directors,  relating  to   

629, 

inspectors,    544,     601,     842,     873, 

959,  1148,  1161, 

laws,    amending    799,     800,     801, 

legalizing,  Sanbomton 72, 

Elections     

Electric   utilities,   franchise   tax   on    281,     392, 

Electricians,  licensing  of   

Elementary  school,  required  school  days  in      432,     433, 

Emergency,  borrowing,  state  treasurer   .  .  .      247,     248, 

purposes,  operation  of  motor  vehicles  .... 

relief,   school    districts    151,     152, 

Employees,  retirement   system,    Berlin    

wages  of  public  works    98, 

Employment,  minors,  under  law   ....      338,     389, 

Enfield,  legalizing  meeting  in    

Engrossed    Bills    .  .        34,       65,       73,       82,       85, 

136,     142,     184,     202,     254, 

417,     430,     449,     460,     498, 

628,     634,     655,     676,     716, 

873.     907,     926,     967,     989, 

1087,   1102,   1130,   1148,   1168,   1184, 

Epileptic  persons,  marriage  restrictions    .  .      179, 

Establishing,  administration   committee     


1051 
1230 
719 
619 
461 
279 
413 
462 
743 
875 
1183 
803 
110 


393 


528 
310 
22 
179 
168 


560, 

882, 

1060, 

88, 

290, 

516, 

787, 

1019, 

1218, 

180, 


business    practices    

Manchester  Airport  Authority 

salaries  city  officials   .  .        57, 
State  Historical  Commission 


566 
889 

1121 

96 

317 

541 

812 

1031 

1233 
441 
468 

1166 
521 


471,     490, 


429 
516 


Establishment,  Branch    Bank.    Penacook    1080, 

State  Airport,  Concord   

Estates,  administration  of 145.     298,     299, 

Executors   of  estates,   relating  to   72,       87, 

Exempting  fees,  of  veteran  amputees   74, 

employees  from  Sunday  work 

Exemption,    income  tax     

elderly  persons    

veterans  service,  maximum  amounts 


694 

1081 


305 
88 

173 
93 

389 


1149 
1233 
721 
620 
929 
306 
414 
530 
798 
911 
1192 
804 
120 
4 
397 
169 
533 
312 
174 
629 
180 


Exeter,  change  boundary  line  in    

Expenditures,    political    146,     267,     413,     646, 

Extension    courses,    teachers    colleges    ....      131,     132, 


26, 

380, 
825, 
716, 
181, 


712 
894 

1132 
101 
354 
574 
821 

1044 

1235 
452 
469 

1175 
522 
398 
431 
520 
492 
696 

1082 

39 

462 

140 

179 

369 

712 

21 

21 

370 

384 

828 

744 

188 


1215 

1241 
787 
634 
967 
333 
430 
533 
822 
912 

1218 

805 

122 

5 

417 

1082 
541 
333 
175 
716 
184 
629 
735 
907 

1148 
122 
385 
606 
858 

1066 

1236 
466 
529 

1184 
574 
399 
450 
521 
494 
720 

1102 

1243 
476 
149 
202 
370 
720 

1243 

1243 
377 
385 
829 

1243 
202 


1 


P 

Facilities,  additional.  Moose  Brook  Park 
Farmington,  legalizing  meeting 


87,     299,     300 

305,   1052,   1067 
283,     284,     339,     343,     354 
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Feasible  location,  study  of,  State  Park  in  Ossipee   ....      307,  810 

1154,  1179,   1183,  1190 

Federal  benefits,  to  education   965,     966,     981,  1163 

1178 

social  security,  retirement  age  under 263 

362,  365 

state,  old  age  agreement    281,     349,  355 

Fee,  imposing  service,  common  carriers   .  .      598,     600,     908,  978 

1043,   1049,  1068 

increase  registration,  teachers    478,     479,     624,  628 

Fees,  license,  agents,   unlicensed  companies    ....      521,     522,  839 

increased,   hunters    180,     338,  343 

persons  dealing  live  poultry       171,     172,     267,  269 

persons    reselling   milk    ....      335,     337,     479,  491 

pistol   and  revolver    .  .      388,     390,     436,     437,  452 

recreational  camps    325,  408 

450,     468,  532 

motor  vehicle,  and  permit    180 

340,     428,     451,  452 

practice  of  accountancy,  examination 247,  248 

316,  322 

registering  commercial  feed  brands       131,     223,     224,  233 

registration,  motor  vehicles    .  .      106,     146,     148,     153,  157 

300,  313 

witness,  criminal  cases    82,     160,  168 

Fiduciary  powers,  trust  companies  67 

Filing  fees,  annual  returns,  corporations    98 

Fill  in  Ponds,  relating  to 74,     459,  461 

Fines,  overtime  parking,  Hampton  Beach    293,     437,  452 

FireaiTns,   possession  of,   by  minors    284 

Fire  Department,   Manchester,   salary  schedule    206,  286 

290,     291,  292 

Insurance    contracts    189,     522,     523,     527,  611 

First  Aid  training,  relating  to    313 

Congregational  Society,  Ossipee    432,  433 

481,     482,  491 

Light  Battery,    establishing    674,     820,     821,  824 

Mutual  Aid  Association,  election,  directors  of,    462 

531,     629,     743.  798 

Fiscal  practices,  study  committee.  Fish  and  game  dept 1184 

1192,  1218 

year,  school  districts,  changing 232,  1055,  1056,  1059 

Fish  and  game  commissioner,  authority  of       576,     578,     633,  637 

department,  conservation  officers   39 

reimbursement  of  funds  to   ....  965 

1039,  1049 

use  of  boats  by 158,  237 

279,     280,  290 

director,  powers  of 462 

laws,  violation  of  .  .  .        67,     134,     135,     139,  205 

licenses,  relating  to  .      171,     172,  1181,  1186,  1192 

penalties,     158,     213,     214,  215 

taking    of    158,     214,  215 

Fishing  in  Great  Bay,  relating  to 284,  923 

1233,  1235 

regulations,  changing  of    272 

Fisheries,  Shore,  Advisory  Committee  of 527,     584,  588 

Flood  Control  Compact,  Merrimack  River    67,     513,  520 

Proiect,  Hopkinton-Everett,  relating  to 84 

144.     148,  514 

Fly  fishing,  definition  of    133 .     132.     175,  179 

Franchise  tax,  gas  utilities,  establishment  of   281 

393,  397 
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Franconia  Notch,  authorize  highway  through 


Franklin,  city  of,  bond   issue     325,     331,     332, 

education  board   189, 

relating  to    335,     337, 

Free  Parking,  members,  General  Court 

Fresh  water  smelt,   taking  of    646,     648, 

Fort  Dearborn,  Rye,  acquisition  of 821, 

991, 

Foreign  motor  vehicles,  registration  of   

836, 

Forest  reserve  land,  tax  reimbursement  to  town   


169, 
411, 
341, 
719, 
416, 
492, 
910, 
851, 
1202, 
231, 
851, 


Forms  and  rules,  probate  court,  relating  to   

Frozen  desserts,  weight,  marking  of   

Funds,  capital  working,  payment  of  state  expenses  by 

251, 

common  trust,  investments  of 909, 

for  payment,  state  employees  compensation   .  .  . 


396, 
611, 


252, 
1054, 


public,  deposits  of,  relating  to    63, 

635,  744, 

transfer  of,   state  treasurer 557, 

Funds,  state  accelerated  highway  program    1133,  1134,  1150, 

advertising  and  promotion    1179,  1180, 


use  of,  boxing  and  wrestling  . 
Funeral  directors,  board  of,  relating  to 


158,  267, 

344,  345,  470, 


408 

412 

342 

721 

426 

495 

917 

981 

1223 

232 

859 

247 

397 

612 

68 

131 

262 

1059 

880 

1059 

536 

798 

566 

1153 

1187 

1190 

270 

478 


410 
450 
385 
787 
450 

1242 
926 
984 

1235 
834 
860 
393 
417 
634 
359 
132 
275 

1066 
881 

1066 
542 
821 
575 

1169 

1189 

1218 
275 
498 


G 

Gallery  property,  damaging  of    263,     264, 

Gas  appliances,  installation  of       569,     731,     732,     740, 

utilities,  franchise  tax  on    281,     392, 

Gasoline  investigation,  appropriation  for    

1203, 
General  Court,  mileage  allowance  for  members  of  .... 


relating  to  bill  before  .  .  .  . 
penalty,  motor  vehicle  violations 


118,     136, 


Goffstown,  additional  polling  places  in    

Disannexing  homestead,  school  purposes   .  . 


police  department,  regulating 
Golf  Clubs,  liquor  license  for  certain   .  .  .  . 


Governor  message    

powers  relative  to  civil  defense  .  109,  159, 
staff,    membership    of     189, 

Granite  State  Fire  Insurance  Company,  changing  name 

Grants,  additional  school  building  aid 

1229, 
Great  Bay  area,  study  of  pollution  in  .  .  .        1192,  1193, 

Ponds,  certain  islands  in   589,     590, 

Greenfield,  classification  of  road  in    67,     141, 

Otter  Lake  in,  power  boating  .  .      249,     560, 

Group  life  insurance  limits,  relating  to    306, 

590, 


311 

312 

975 

976, 

393 

397, 

648 

732 

1232 

1234, 

521 

522 

597 

623, 

39 

94, 

138 

279, 

534 

535, 

591 

597, 

722 

833, 

427 

539, 

542 

554, 

398 

399 

498 

509, 

357 

883, 

1051 

1068, 

160 

168, 

597 

602, 

of  .  . 

272, 

322 

336, 

1153 

1162, 

1234 

1238, 

1227 

1228, 

1147 

1149, 

142 

144, 

566 

678, 

307 

570, 

621 

623, 

332 

1019 

417 

740 

1241 

591 

634 

107 

301 

590 

606 

836 

540 

563 

497 

516 

888 

1102 

1245 

170 

610 

316 

354 

1213 

1239 

1234 

1169 

148 

812 

576 
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relating  to    621.     624,     713,     717,     787 

Guardians,    appointment   of    389,     427,     431,     450 

institutional,  relating  to   217,     298,     305,     462,     476 

H 

Hampton  Beach,  limited  access  highway  at 722,  890 

894,     928,  967 

relative  to  parking  fines  at  ....      293,     437,     452,  465 

Falls,  repair  Meshech  Weare  Monument    492,  495 

694,     695,     696,  716 

Harbor,  acquisition  of  land  at    1200,  1210,  1211 

1230,   1233,  1235 

Marsh,  Reclamation  Authority,  creation  of   702,  703 

892,     894,  926 

town  of,  protection  Boars  Head,  in   .  .  .    1153,  1162,  1229,  1241 

providing  temporary  loans  for   ....      825,     828,  865 

878,     892,     909,  926 

Hanover,  legalizing   meeting    at    1060,  1121,  1122,  1132,  1143 

relative  to  interstate  school  district    880,  881. 

1055,   1059,  1066 

Harbormasters,   relative  to   Authority  of    307,     348,  349 

355,     534,  541 

Harness  racing,  receipts  of    576,     578,     624,     625,     628,  716 

Haverhill,  classification   of  highway   in    66,     141,     144,  148 

Health  and  Accident  insurance,  purchase  of,  by  towns 

150,  1140,  1141,  1149 

laboratory,  personnel  in  department  of   180,  250 

251,     262,  275 

Hellgramites,   taking   of    1038,  1095,  1096,  1106,  1153,  1154 

Hen  pheasants,  taking  of,  season  closed  for  ....      335,     337,     464,  465 

High  schools,  curriculum  of    .  .      335,     337,     933,     936,     958,     979,  1019 

Highway,  accelerated  construction  of    1133,  1134,  1151 

1152,  1153,  1169 

Kancamagus,    naming    of    366,     367,  1242 

maintenance   allotment   increase    293,     439,  440 

452,     974,  989 

purposes,  short  term  loans    ....      265,     436,     452,     543,  563 

Stratford,  repealing  provisions  of    181,  540 

542,     621,  634 

Home  Rule,  principals  of,  establishing  salaries    57,     471,  490 

516,     518,     520,  521 

Homestead  rights,  minor  children 84,       96,     273,  274 

Hopkinton  Village  Precinct,  granting  authority  to 139,  140 

156,  170 

Everett   Flood   Control   project    1060,  1242 

assistance    to   towns, 

84,     142,     144,     148,     514,  520 

Village  Precinct,  granting  authority  to   139,  140 

156,  170 

Hospital  licensing  and  survey,  relating  to 413,     415.  901 

903,     906,     908,     959,  967 
House  of  Representatives,  apportionment  of  Representatives 

927,     932,   1039.   1040.  1058 

1087,   1088,   1091,   1102,   1105.  1107 

purchase  of  seats  for   18,       19,  20 

34,       68.       71 

Hubbard  Cove,  naming  of   ....      335,     337,     993,     994,  1126,  1128.  1132 

Hudson  school  district,  legalizing  meeting  of 368,  430 

Humane   slaughter    law,    establishing    ....      461,     462,     633,     638,  716 

745,     746.     899,     900,     901,     908,     959,  967 

Hunting  licenses,  fees    increased    180,     338,     343,     385 
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special,   providing    527,  583,  588,  606 

penalty  for,  from  boats   67,  134,  138,  205,  254 

Hurlbert,  Harry  L.  in  favor  of    492,  495,  580,  588,  606 


Improvements,  capital,  appropriations 1092,  1172,  1175 

1193,  1196,  1198 

Immunity  of  witnesses,  court  powers,  relating  to    ....    1060,  1145 

1149,  1178 

Income,  reports  of,  by  municipal  officers    454,  455 

1021,  1058,  1059 

tax,  exemption   under     21 

exemptions,  additional  for  aged 21 

payment,    of  to   another   state    284,  286 

304,  305 

Increase  fee,    teachers    registration    478,     479,     624,  628 

highway  maintenance  allotment    293,  439 

452,  974 

motor  vehicle  road  tolls  .  .  .      492,     495,     584,     586,  588 

powers,  St.  Anthony  College   263,     264,  315 

324,     333,     334,  345 

Increasing  fees,  examination,  practice  accountancy  .  .  .      247,  248 

316,  322 

membership,  Military  Staff,  Governor's 189 

602 

minimum  wage  rate   ....      542,     544,  1026,  1028,  1044 

1048,   1049,   1068,  1134,   1137,  1138 

penalties,  violation,  F  &  G  laws 158 

214,  215 

penalty,  motor  vehicle  violations    534,  535 

591,  597 

Indefinitely   postponed    1241,  1242,  1243 

Individual  deposit  books,  verification  of   141,     359,  360 

389,     959,  979 

Industrial  development  authority,  debt  limitation  of   367 

452,  543 

Park  authority,  property  insurance  of   159 

291,  521 

Information  required,  on  local  tax  bills 21,  69 

109,     140,  141 

Injuring  property,  taking  fish  and  game 158,     214,  215 

Inspection,  weights  and  measures 880,  881 

Inspectors,  election,   relating  to    554,     601,     602,     842,  845 

874,     875,     911,     912,  916 

1148,   1161,   1183,  1192 

live  animal  sales  rooms    598,  600 

1098.  1137 

pressure  vessel,   relating  to   1153,  1162 

Installation  gas   appliances,    569,     731,     740,     975,  976 

Institutes,  technical,  relative  to   1021,  1057,  1059 

Instruction,  in  schools,   required  sources    432,  433 

529,  533 

motor  vehicle   operation    578 

music,    school    hours    462 

Insurance,  fire,  contract  and  suits  .  .  .      189,     522,     524,     527,  611 

Institutional  guardians,  relating  to    217,     298,     305,  462 

Institutions,  banking,  issuance  debentures  by 434,  435 

456,  457,  468 

Interest  and  dividend  income,  question  of  87,  136 

283,  284 

Interstate  agreements,  funeral  directors  .  .   344,  345,  470,  478 


1178 

1234 

1146 

1218 

509 

1066 

1243 

1243 

302 

511 

716 

440 

989 

606 

322 

417 

315 

332 

597 

610 

1047 

1168 

213 

254 

590 

606 

1214 

365 

1019 

438 

563 

290 

541 

70 

149 

254 

1242 

873 

959 

1218 

1096 

1178 

1213 

1019 

1066 

528 

541 

1212 

1244 

627 

476 

455 

476 

139 

301 

498 
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Interstate  highway  system,  advertising  on 

Inter  vivos  trusts,  relating  to  

Introduction  of  bills,  ....  21,  26,  33, 
68,  72,  75,  82,  84, 
133,  141,  146,  150,  169, 
249,  281,  286,  301,  314, 
433,  455,  462,  495,  512, 
648,     719,     821,     829,     832, 

guests     5,       12, 

63,  66,  74,  82, 
168,  179,  188,  205, 
356,  388,  412,  431, 
589,  610,  621,  638, 
789,  817,  836,  853, 
978,  991, 
Investigation  and  study,  taxation  laws  .... 

Investments,  common    trust    funds    

credit  union 344,     345, 

legal  for  trustees  

savings    banks 

savings  banks   

limitations  on. 

Issuance,  short  term  loans,  authorizing   .  .  . 


45, 

89, 

176, 

325, 

535, 

864, 

24, 

91, 

216, 

453, 

677, 

878, 

1004, 

974, 


361, 


57, 
90, 
181, 
346, 
569, 
990, 
28, 
105, 
233, 
492, 
697, 
889, 
1050, 
976, 
909, 
365, 


.    72 

59 

93 

189 

357 

578 

1160 
32 
120 
263 
510 
712 
917 

1091 
990 

1054 
389 


75, 
270, 


272, 
271, 


278 
317 


265,     436, 


897 
452 


98, 

1243 

114, 

115 

63, 

67 

110, 

121 

205, 

217 

390, 

416 

612, 

631 

1184, 

1190 

39, 

55 

139, 

157 

278, 

305 

542, 

567 

721, 

741 

927, 

958 

1199, 

1222 

1037, 

1038 

1059, 

1066 

414, 

430 

367, 

558 

427, 

449 

322, 

332 

589, 

590 

908, 

926 

543, 

563 

Jones,  Harold  L.,  in  favor  of 702,     703,     719,  721,  735 

Judicial  Council,  study  by 1163,  1169 

Jurisdiction,  motor  vehicle  offense    173,     174,     179,  357,  385 

Jurors,   compensation  of   158,     283,  472,  474 

475,     476,  478,  516 

Justice,  Portsmouth  Municipal  Court   72,       89,       99,  104,  122 

Seabrook  court,  relating  to  salary  of  .  .  .      313,     437,  453,  466 

Somersworth  court,  relating  to  salary  of   ....      121,  172,  173 

179,     247,  248,  275 

Juvenile  courts,  jurisdiction  of 139,     194,  204,  254 

K 

Kancamagus  Highway,  naming  of  366,  367,  1242 

Keene,  city  of,  filling  vacancies  in 825,     828,     892,  894,  908 

municipal  court,  increasing  of  justice  salary,    678,  688 

858,  862,  873 

Killing  rattlesnakes,  bounty  for  1162,  1163,  1171 

Korean  Bonus,  relating  to 468,     469,     596,     746,  787,  821 


Labor  commissioner,  duties  of  deputy   462,  639,     645 

743,     744,  799,     821 

Powers  of    335,  561,     587 

592,     594,  596.     607 

610,     623,     734,     742,  789,     790 

L-abor  day,  changing  date  of   189,  1243 

Laconia,  Board  of  Education    554,     555,     619,  620,     634 

providing  assistant  superintendent  of  schools  for 

454,  455,  1242 

relating   to  charter    of    ....      478,     479,     509,     539,  542,     563 

ward  line  changes  in  city  of 974,  976,  1099 

1100,  1101,  1106,  1168 


1262 


Senate  Index 


Lake  Spofford,  bass  fishing  in 

L.and  acquisition,  Hampton  Harbor   .    1200,  1210,  1211, 

Leave   of  Absence    14,       74,       86,     149, 

385,     386,     397,     478,     526,     527, 
646,     661,     677,     696,     711,     717, 

Lebanon,   Airport  Authority,   estabUshment  of    

1059, 

Legal  investments,  trustees    

Legalizing  Auburn  meeting 263,     264, 

Brentwood    meeting    217, 

Colebrook   meeting    72, 

Cornish,   biennial  election    67, 

Croydon,  meeting.  Mar.  10,  1959 

Dalton,  meeting.  Mar.  10,  1959 

Enfield,  meeting.  Mar.  10,  1959 1060, 

Farmington    meeting     283,     284, 

Hudson  meeting     

Litchfield    meeting    271, 

Littleton   meeting    149, 

Lyndeborough  meeting    434,     480, 

Madbury  meeting 

Milton    meeting 72, 

Mont  Vernon,  biennial  election    37, 

Newbury,  meeting    511,     512, 

Newport,    caucus    

Salem  meeting    

Sanbornton  meeting    72, 

South  Hampton  meeting    389,     390, 

Strafford  meeting   719,     833, 

Tamworth  meeting   325, 

Warner   meeting    

Legislature,  additional  appropriation  for  .  .      271,     272, 

291,  598, 
temporary  appropriation    718, 

Legislative  mileage,  reduction  in   


864 
1230 

204 

567 
1050 

589 
1066 


310 
314 
110 
90 
398 
492 
570 
1121 
339 


311 

150 

491 

1068 

90 

57 

546 

95 

613 

110 

459 

836 

416 


Liability,  breaches,  fiduciary  obligations   .  .        92, 
elementary  school  tuition  .      335,     337, 

License  fees,  agents,    unlicensed    companies    .... 
for  carrying  pistols   .  .  .      388,     390, 
increased,  bow  and  arrow  hunting 
persons  buying  and  selling  poultry 


233, 
160, 
463, 
521, 
436, 
180, 


recreational   camps     468,     469, 

recreational    camps     325, 

reselling  milk  and  cream   .  .  .      355,     337, 

fee,  small  loan  operator 

Licenses,   original  motor  vehicle    974,     976, 

Licensing  certain  amusement  machines   

places  selling  live  animals 

1098, 
real  estate  brokers 413, 

Liens,  attachment,  relative  to    

Life    insurance    policies    512,     712, 

Limitations   savings   banks   investments    .  .      589,     590, 
Limited  access  highway,  Hampton  Beach   .      722,     890, 

Lincoln,  operation  of  schools  in   293,     580, 

Liquidation,   relating  to  banks  under    

Liquor,  advertising     307,     348, 


282 
633 
721 
141 
255 
161 
464 
522 
437 
338 
171 
268 
532 
408 
479 
87 
1180 
455 
.598 
1137 
415 
869 


717 
897 
894 
592 
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1233 
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1059 
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.367 

312 

322 
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91 
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1132 

343 

368 

312 

166 

589 

1103 

91 

58 

553 

96 

703 

120 

461 

909 

426 

347 

283 

638 

722 

217 

257 

167 

467 

839 

452 

343 

172 

269 

533 

412 

491 

528 

1186 

1082 

600 

1176 

604 

877 

205 

880 

908 

928 

880 

39 

427 


916 

1235 

292 

621 

1064 

1056 

1102 

558 

333 

333 

122 

96 

450 

509 

576 

1148 

354 

430 

333 

1242 

606 

1242 

96 

65 

563 

102 

716 

122 

476 

926 

450 

385 

290 

655 

735 

220 

258 

928 

476 

852 

466 

385 

267 

276 
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450 

516 

542 

1218 

1083 

1097 

1218 

867 

886 

348 

893 
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967 
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laws,   employment  minors  under    388,  389,  882 

883,     889,  894,  907 

licenses  at  golf  clubs   357,     883,     888,  1051,  1068,  1102 

operation  of  boats,  imder  influence  of   92,  559 

560,  566,  574 

prohibiting  possession  by  minors    21,  274,  275 

278,  577,  606 

sale  of,  to  minors    270,     271,     441,     443,     452,  462,  476 

wholesale  permits    231,  232,  429 

431,     532,  534,  541 

Loans,  short  term,  issue  authorized   265,     436,     452,  543,  563 

temporary,  to  Hampton   825,     828,  865,  878 

892,     893,  909,  926 

to  credit  union  members  22,  1243 

Local  tax  bills,  information  required  on   21,  69,  70, 

109,     140,  141,  149 

M 

MacCormick,  Walter  R.,  in  favor  of 356,     357,     406,  412,  450 

Macey,  Charles  F.,  in  favor  of 492,     495,     580,  588,  606 

Madbury  Water  District,  legalize  meetings 1068,  1103,  1242 

Manchester,  Air  Port  Authority,  establishing   398,  399 

429,  431,  450 

Fire  Department,  salary  schedule 206,  286,  289 

290,     291,  292,  789 

providing  election,  party  basis  in,   702,  703,  747 

787,     817,  1197,  1209,  1234 

Savings  Bank,  relating  to 578,     579,  589,  606 

title  change  of  Charity  Commission,  in  .  .  .        89,  223,  233 

398,  418,  451 

Marier,  Mildred,  in  favor  of 413,     415,     512,     513,  520,  541 

Mason,  district  of,  school  building  aid   ....      389,     390,     925,  927,  967 

Maximum  length,  motor  vehicles,  relating  to   109,  418,  421 

423,     425,  426,  450 

Mental  Health  Department,  establishing  a   326,     748,  751,  753 

755,     758,     761,     763,  766,  769 

771,     775,     778,     780,     781,  796,  797 

Meredith  Village  Fire  District,  dissolving  .  .      295,     581,     588,  674,  716 

Merrimack  County,  election  of  Commissioners  in    ....      864,  1143,  1149 

1155,   1195,  1200,  1235 

Flood  Control  Compact   67,     513,  520,  541 

River,  relating  to  bridge  over 1208,  1209,  1234 

River,   relating  to   bridge  over    92,     165, 

Meshech  Weare  Monument,  Hampton  Falls   492, 

695, 

Mileage  Allowance,  members,  General  Court    521, 

597, 

legislative,  reduction  of    141,     217, 

,       233,     255, 

Milk  standards,  relating  to   216,     358, 

509,     521, 

Milton,  legalizing  school  meeting   72,       90, 

Minor,  sale  of  liquor  to  .  .      270,     271,     441,     442,     443,     452, 

Minors,  checking  accounts  of    306,     307,     544,     545, 

educational  expenses  of 313,     457,     458,     461, 

employment  under  liquor  laws 388, 

883,     889, 

possessing   liquor     21,     274,     275,     278, 

Minimum  fees,  chiropractic  licensees   910,  1244 

wages,   rate   increase    542,     544,  1026,  1028,  1044 

1047,  1048,  1068,  1134,  1137,  1168 


168, 

170 

495, 

694 

696, 

716 

522, 

591 

623, 

634 

219, 

221 

256, 

258 

495, 

497 

544. 

563 

91, 

96 

462, 

476 

575, 

576 

929, 

967 

389, 

882 

894, 

907 

577, 

606 
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Misuse,    deer    coupons    131,     132,  175,     179,  202 

Mont  Vernon,  legalizing  election  in    37,  57,       58,  65 

Moose  Brook  State  Park,  facilities  at        87,     299,     300,  305,  1052,  1067 

Motels,  advertising  by 121,     206,     207,     213,  215,     336,  354 

Motor  boats,  registration  fees  of   101,     146,  148,     153,  155 

157,     169,  300,     313,  317 

buses,  operation  of    ....      467,     469,     993,  1020,  1057,  1068,  1130 

vehicle,  fees  relating  to    180,  327,     329,  340 

428,  451,     457,  578 

operators,  examination  of  .  .      283,     284,  329,     331,  1242 

permits,    forms    of    434,  619,     620,  789 

registration   fees    512,  1244 

road  toll 1108,  1114,  1132,  1148 

road   tolls    492,     495,     584,     585,  587,     588,  606 

service  truck,  lights 577,     578,  867 

warranty    contracts    674,  898,     908,  926 

Motor  Vehicles,  hunting   from    67,     134,  138,     205,  254 

operation    of    22,     174,     175,  179,     629,  716 

Municipal  budget    law     293,  368,     389,  417 

courts,  administrative  committee  for 468,     469,  529 

1166,  1175,  1184 

payments  by 58,  84,       85,  88 

Municipalities,  borrowing   by    367,     463,  466,     827,  828 

officers,  reports  by    454,     455,  509 

1021,  1058,  1059,  1066 

Muskrat,    taking   of    158,     625,     626,  628,     639,  787 

N 

Nashua,  deputy  city  treasurer  for 272,     299,  305,     432,  466 

National  Banks,  cashiers  statements    270,     271,  316 

322,     332,  332,     345,  354 

fiduciary  powers  of       67,  1243 

Guard,  payments  of  claims  by 511,  579,     588,  606 

Nelson,  Lewis  A.,  in  favor  of 399,  450 

Newbury,  legalizing  meeting  in   511,     512,  546,     553,  563 

Newport,  legalizing  meeting  in    95,       96,  102 

New  Hampshire  Home  for  Aged,   charter  amended    .  .  26,       59,  62 

106,     107,  136,     145,  149 

Port  Authority,  appropriation     829,     831,  832 

846,  847,     848,  852 

relating    to    1190,  1191,  1234 

Veterans    Association    .  .  .      492,     495,  579,     588,  606 

Night  hunting,   artificial  lights    131,     132,  175,     179,  202 

Non-resident  student  hunting  licenses   527,  583,     588,  606 

support,   relating  to    67,       88,  96 

Notaries,    competency  of    263,     265,  298,     305,  354 

Nursery  schools,  private    356,     357,  464,     467,  476 

Nursing  education,  state  aid  for    722,  865,     877,  907 

professional,   practice  of    .  .  .      917,     920,  1083,  1084,  1109,  1148 

Nuisances,  aquatic,  control  of 965,     966,  1217,  1222,  1234 

O 

Observations,    1053 

Obstruction  of  view,  operation  motor  vehicles 133,     326,  327 

334,     454,  466 

Ogilvy,  Donald,  in  favor  of   232,  1243 

Old  Man  of  the  Mountains,  relating  to 87,     300,  305,     493,  498 

Operation,  motor    buses    467,     469,     993,  1020,  1057,  1068,  1130 

motor  vehicles,  certificates  for       231,     232,  1211,  1212,  1222 

emergency     22,     174,  175 

179,     629,  716 
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passeng-er   tramway    389,     399, 

Operators,  motor  vehicle,  re-examination  of 

Opinions,  Supreme  Court,  requesting       370,     375,     378, 

House  Bill  348 

Senate  Bill  123    

Orders  vacated   85,       96,     156,     331,     596, 

Ossipee,  First  Congregational  Church  of   

481, 
Lake,    study    of    307,     810,     816, 

Outboard  motors,  use  of,  by  Fish  and  Game  Dept 

249,     279, 
registration  fees  of   ....      106,     146, 

157,     169, 

Outdoor  advertising,  to  restrict    

Owls,    relative   to    171,     172,     237,     249, 


1149, 

1217, 

1235 

283, 

284, 

329 

330, 

331, 

1242 

380, 

383, 

385 

818, 

819, 

820 

735, 

736, 

737 

738, 

739, 

740 

597, 

601, 

990 

432, 

433, 

480 

482, 

491, 

498 

1154, 

1179, 

1183 

1184, 

1190, 

1218 

158, 

237, 

238 

280, 

290, 

291 

148, 

153, 

155 

300, 

313, 

317 

98, 
345, 

1243 

330, 

354 

Parking  meters,  purchase  of,  debt  limit  for      534,  535, 

Penacook,   branch  bank,    in    1080, 

Penalty  for  hunting  from  motor  vehicles,  etc.     67,  134, 

Permits,  motor  vehicle,  forms  of 434, 

Personal  privilege    60,       61,       83,       96,  186, 

321,     364,     387,     440,  508. 

678,     680,     682,     687,  976, 

property,  taxation  of    974, 

Pheasants,  hen,  closed  season  on 335, 

Pickerel,  taking  of 646,  648, 

Piscataqua  River,  pollution,  study  of 1192,  1193, 

Pistols,  hcense  fees  to  carry 388,     390,  436, 

Poles,  Utility,  relating  to 82,     161,     164,  165, 

244,     246,     260,     262,     825,     826,  827, 

Police  Commission,  Claremont     

Wolfeboro     293, 

officers,  elected   121,     182,     183,  188, 

protection,   public  places    

Political  expenditures,  relating  to   146, 

Polling  places,  unlawful  activity  in    45, 

Pollution  control,  state  aid  in   974,     976, 

Porcupines,    relating  to    959, 

Portsmouth,  city  of,  charter 71, 

city   manager    

Pease  Air  Force  Base    

Power  boating,  restricting.  Otter  Lake  ....      249,     560, 

Powers  of  Justices,    repealing    certain    39, 

Labor  commissioner      335,     337,     561,     587, 
609,     610,     623,     734, 

school    districts     189,     528, 

St.  Anthony  College,  increase   263, 

324,     333, 
Superior  Court,  immunity  of  witness  .... 


583 

1081 

138 

619 

234 

533 

1170 

976 

337 

910 

1227 

437 

238 

858 


339 
279 


267, 

647, 

94, 

1092, 

1023, 

72. 


269 
716 
102 

1094 

1125 

82 

132 


Private  nursery  schools,  relating  to 

Probate  Court,  forms  of 

funds  for   

of  wills,  relating  to  


356,  357, 


718, 

84, 

283, 


566 

72 

593 

741 

533 

264 

334 

1060 

1149 

464 

611 

1167 

115 

284 


588 

1082 

205 

620 

317 

552 

1171 

1037 

464 

917 

1228 

452 

240 

859 

325 

343 

306 

612 

413 

744 

103 

1106 

1132 

631 

133 

22 

678 

73 

596 

789 

639 

315 

345 

1145 

1178 

467 

612 

1175 

116 

336 


606 

1102 

254 

789 

320 

668 

1197 

1038 

465 

926 

1234 

466 

242 

907 

1242 

385 

333 

728 

646 

1243 

104 

1130 

1168 

1200 

142 

1243 

812 

159 

607 

790 

655 

322 

417 

1146 

1218 

476 

634 

1181 

120 

354 
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Professional  engineering,  practice  of      109,  252, 

nursing,  practice  of    .  .  .      917,  920, 

Prohibited  use,   artificial  lights    131, 

Prohibiting  minors,  possession  of  liquor    21,  274, 

Property,  motor  carriers  of    454, 

Public  funds,  deposits  of    63,     536,  537, 

meetings,  relating  to    


swimming   pools 
water  supplies   . 


678,     688,     960,     961, 
986,     988,     991,  1049, 

welfare,  destruction  of  records,    

Utilities  Commissioners,   appoint    .  .      307, 

812, 

Works,  wages  of  employees,         98,     560, 

Purchase,  live  poultry,  relating  to   .  .      247,     248, 

seats  for  House  of  Representatives    .  . 


253, 
1083, 
132, 
275 
455, 
542, 
22, 
198, 
789, 

968, 
1109, 


626, 

813, 
561, 
359, 


typewriter,     Superior    Court 


818,     937, 


262, 

1084, 

175, 

278, 

898, 

744, 

176, 

200, 

790, 

1132, 

970, 

1111, 

335, 

635, 

963, 

814, 

566, 

365, 

18, 

34, 

958. 


271, 

1109, 

179, 

577, 

908, 

798, 

177, 

202, 

1098, 

1179, 

972, 

1114, 

337, 

637, 

964, 

815, 

712, 

389, 

19, 

68, 

979, 


275 

1148 

202 

606 

926 

821 

196 

203 

1106 

1218 

985 

1117 

962 

735 

967 

1244 

735 

418 

20 

71 

1019 


Raccoons,  extend  season  for  taking   281,     583, 

Race    tracks,    trespassing    at    455,     616,     617, 

Radio,  defamation  by   542,     544, 

Railroad  corporation  assistant  treasurer  of  


employees,   shelter  for 

taxation,  relating  to   

Rattlesnakes,   killing  of    

Read  and  Referred  .  18,  21,  44, 
106,  109,  121, 
189,  216,  248, 
367,  389,  398, 
568,  612,  648, 
895,  909,  959, 
1114,  1133, 
Real  estate  brokers,  licensing  of   .... 


45,  59, 

132,  139, 

265,  281, 

415,  433, 

689,  694, 

976,  981, 

1162,  1180, 


67, 
150, 
293, 
455, 
718, 
1021, 
1190, 


Receipts,   harness   racing 
Recess     


11,       16, 

731,     844, 

1152, 

Reciprocal  fishing  rights,  Connecticut 

Reconsideration   .  .  .      129,     130,     144, 

Records,  conditional  sales   


867, 

576,     578, 

77,     110, 

863,     889, 

1175,   1190, 

166,     331, 


Recreation  camps,  license  fees  for 

Red  Head  Island,  changing  name  .  . 

lights,  motor  service  trucks   .  .  . 

Registering  brands  commercial  feed 


1066, 


390, 


870, 
624, 
176, 
971, 

1222, 
205, 

1037, 
388, 

1098, 
325, 
468, 
458, 


commercial  fertilizers   131,     132, 

fees,  motor  boats   106,     146, 

169,  300, 
foreign  made  cars    231,     232, 

859,  860, 
1020,  1051,  1117, 
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1152, 

390 

808, 
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408 

412, 
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461 

468, 

577 

578, 
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224 

233, 
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233, 

148 

153, 

301 

313, 

834 

836, 

886 

991, 

1119 

1139, 

606 

889 

812 

392 

541 

1242 

1242 

1171 

92 

180 

357 

544 

852 

1069 

1210 

604 

907 
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301 
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223 
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275 
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Rehabilitation    work,    authorizing    116,     117,     122,  123 

124,     130,     247,     248,  278 

Repeal,  charters  of  corporations    798,     799,     840,     841,  852 

Repealing,  powers  of  justices 39,       72,       73,  159 

Requirements,  candidates  on  ballot   454,     854,     856,  857 

876,     920,     922,  927 

Resolutions,  administration's    behalf    722,  723 

amendment,  Senate  Rule  19    861,     887,  888 

1123,   1124,  1125 

asking  Justices  Opinion,  S.  B.  66    308 

birth   of  son.    Senator  Dunlap    203 

birthday,  Senator  Caron    914,  915 

Benjamin  Greer   34 

Cynthia  Kirby    720,  721 

Resolutions,  commending  Commissioner,  John  O.  Morton   167 

congratulating  Senator  Rogers 343 

congratulating  Monseigneur  Edward  Lessard   333 

on  death  of  Mr.  Frank  J.  Bryant 83 

Mrs.  Pauline  Fortier   258 

Earl    S.   Hewitt    675,  676 

Earl  V.  Howard    55 

Mrs.  George  Seymour  Weathers 291 

Mrs.    Corrine    Lafond    225 

Mrs.   F.   Ernest  Packard    34 

education  in  New   Hampshire    1233 

illness,  Virginia  B.  Hall   821 

wife.    Senator  Bennett    1199 

Eralsey  C.  Ferguson    185 

mother,  Senator  Holmes 185 

Senator   Humphreys    677 

Mrs.  Norman  A.  Packard   526 

Khruschev  visit  to  New  Hampshire   1031,  1033 

1035,   1036,  1037 

N.  E.  Tel  &  Tel.  Co.,  thanks  to 342 

N.  H.  Fair  Association,  relating  to 225 

to  legislative  Council   1128,  1129,  1130 

Resources  and  development,  council  of 189,     621,  634 

Retirement  allowances,  under  system   1192,  1193,  1226,  1227,  1235 

Returns,   Senatorial  election,    8,         9,       10,  11 

Revised  Statutes  Annotated,  publication  of  Commercial  Code  in 

1091,  1166,   1167,  1175,  1184 

pocket  supplements  for    965,  967 

1125,   1132,  1168 

Revolvers,  license  fees  to  carry    ....      388,     390,     436,     437,     452,  466 

Rindge,  classification  of  road  in    578,     885,     886,     888,  967 

Rochester,  changing  name  of  Church  Trustees  in 263,  265 

315,     322,  332 

Trust  Company  in    325,     326,  390 

391   396   479  498 

Ross,  Annie  E.,  in  favor  of  960,  1119,'  1132,'  1192,'  1218 

Rve,  Fort  Dearborn,  acquisition  of  821,  851,  852,  981,  984 

991,  1202,  1203,  1223,  1235 

Harbor,  improvement  of  .   151,  486,  488,  490,  491,  1051,  1087 

S 

Salary  increase,  Cheshire  County  Attorney    93,  102 

Justice,  Keene  Court 678,     688,     858,     862,  873 

Portsmouth  court       72,       98,       99,     104,  122 

Seabrook  court    313,     437,     453,  466 

Somersworth   court    121,     172,  173 

179,     247,     248,  275 
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542.  544.  590,  597,  606 


1270 


Senate  Index 


Unions,  credit,  officers  of   454,     455,     531,  533,  541 

loans  to  members  of 22,  1243 

632,     633,  637,  716 

library  building  at   .  .  .    1136,  1140,  1182,  1187,  1218 

Use  of  outboard  motors  by  departments 158,  237,  249 

University  of  N.  H.,  construction  at 467,  489,  601 

279,     280,  290,  291 

Utility  franchise  refund,  funds  for   468,  469,  810 

811,     816,  894,  926 

poles,  relating  to    82,     161,     164,     238,     246,  260,  261 

tax  study  commission   .        30,       31,     262,     825,     827,  858,  859 


Vacancy,  Berlin,  Mayor's  office 


Valley  Trust  Company,  deposits  in,  relief  for  151, 
Valuation,  life  insurance  policies  ....  306,  307, 
Vanasse,  Robert  A.,  in  favor  of  ....  146,  251, 
Verification,   deposit  books    


Veteran  amputees,   fee   exemption    

Association  of  N.  H.,  in  favor  of 
burial  expenses,  relating  to  ... 
service  exemptions    


492, 


town  aid  to   ....        97,     363,     364,     386, 

Veto    Message     207,     208, 

View  obstruction,  operation  of  motor  vehicles   .  .  . 


74, 
306, 
152, 
582, 
262, 
141, 
389, 

74, 
495, 

97, 

26, 
380, 
387, 
210, 


Violation  of  law,  arrest  for 


Violations,  motor  vehicle,  penalty  for 

Vital  statistics  records,  fees  for 158, 


265, 


75, 
307, 
168, 
583, 
414, 
359, 
959, 
173, 
579, 
363, 
370, 
383, 
398, 
211, 
133, 
334, 
307, 
355, 
.534, 
591, 
266, 


221,  233 

364,  417 

180,  184 

588,  608 

415,  450 

380,  365 

979,  1019 

179,  202 

588,  606 

364,  417 

376,  379 

384,  385 

433,  460 

212,  213 

326,  327 

454,  456 

348,  349 

534,  541 

535,  590 
597,  606 
269,  275 


W 


Wages,  increase  amount  exempt 


22,       69 

77,       78,       80 

Warner,  legalizing  school  meeting  in    

Warranty  contracts,  motor  vehicle    674,     898 

Water,   rights,   acquisition  of    1091 

Weight,  marking,  of  frozen  desserts    

study  of  future  supplies  of  .  .      492,     494,     571,     572 

Weights,  fees  for  inspection  of 880 

Westmoreland,  relating  to  bridge  in   832,     884 

Whole,    committee    of    31 

1005,  1150 

Wholesale  permits,  sale  of  liquors 231 

431      532 

Wills,  probate    of     84,     115,     116,     120,     283',     284 

relating  to    84,     116 

Winnipesaukee  Camp  Meeting  Association   106,     180 

Lake,  changing  name  of  Island  in  .  . 


Winslow,  Sidney  J.  Jr.,  in  favor  of 638,     639, 

V/ithdrav/n  from  committee    

Witness  fees,   relating  to    82, 

Witnesses,   criminal  cases    387,     438, 

immunity   of    1060,  1145,  1146, 

Wolfeboro,  police  commission  established  in    ....      293, 


461 
703 


160 

452 

1149 

339 


70 

81 

347 

908 

1092 

68 

573 

881 

885 

898 

1187 

232 

534 

336, 

120 

188 

390 

468 

710 


168 

577 

1178 

343 


76 
140 
385 
926 

1242 
359 
576 

1242 
888 
963 

1193 
429 
541 
354 
454 
170 
458 
476 
720 

1198 
170 
606 

1218 
385 


Senate  Index  1271 

Woodstock,   bridge  in    1060,  1198,  1219,  1221,  1242 

Working  capital  funds,  payment  of  state  expenses  with 131,  132 
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TUESDAY,  February  11,  1958 

Proclamation  for  a  Special  Session  of  the  Legislature 

I,  Lane  Dwinell,  Governor,  with  the  advice  and  consent  of 
the  Council,  hereby  summon  the  General  Court  to  assemble  at 
the  State  House,  Tuesday,  the  Eleventh  day  of  February,  1958 
at  11:00  o'clock  in  the  forenoon. 

LANE  DWINELL, 

Governor. 
HARRY  E.  JACKSON, 

Secretary  of  State. 

In  pursuance  to  the  foregoing  proclamation,  the  Honorable 
Senate  assembled  in  the  Capitol  in  the  City  of  Concord  in  said 
State  on  Tuesday,  the  11th  day  of  February,  1958,  at  11:00 
o'clock  in  the  forenoon. 

The  Clerk  proceeded  to  call  the  Roll. 


Present 

District  No.     1. 

Laurier  A.  Lamontagne 

2. 

Daniel  A.  O'Brien 

3. 

Ida  M.  Horner  Rowell 

4. 

Forrest  W.  Hodgdon 

5. 

Edward  J.  Bennett 

6. 

James  P.  Rogers 

7. 

James  C.  Cleveland 

8. 

Margaret  B.  DeLude 

9. 

Elmer  M.  Anderson 

10. 

E.  Everett  Rhodes 

11. 

Robert  Englisli 

12. 

Nelle  L.  Holmes 

13. 

Louis  W.  Paquette 

4  Journal  of  the  Senate 

14.  Eralsey  C.  Ferguson  (President) 

15.  Herbert  W.  Rainie 

16.  Norman  A.  Packard 

17.  Marye  Walsh  Caron 

18.  Paul  E.  Provost 

19.  Paul  H.  Daniel 

20.  Lucier  E.  Bergeron 

21.  Paul  G.  Karkavelas 

22.  Benjamin  C.  Adams 

23.  Dean  B.  Merrill 

24.  Cecil  Charles  Humphreys 

The  Senate  was  called  to  order  by  President  Ferguson. 
President  Ferguson  gave  a  brief  message  of  welcome  and 
expressed  the  hope  of  a  short  and  expeditious  Special  Session. 

RESOLUTIONS 

On  motion  of  Senator  Lamontagne,  the  following  resolution 
was  adopted: 

Resolved,  That  the  House  of  Representatives  be  informed 
tliat  in  pursuance  of  the  proclamation  of  His  Excellency,  the 
Governor,  the  Senate  has  assembled  and  is  now  ready  to  proceed 
with  the  business  of  the  Special  Session. 

On  motion  of  Senator  Rowell,  the  following  resolution  was 
adopted : 

Resolved,  That  to  preserve  a  record  of  attendance,  the 
Clerk  be  instructed  to  call  the  roll  of  the  Senate  each  morning 
just  prior  to  the  adjournment  of  the  morning  session  and  that 
any  Senators  who  do  not  answer  to  their  names  at  that  time 
be  considered  absent  for  the  day  unless  they  announce  their 
presence  at  some  time  during  the  day's  session. 

On  motion  of  Senator  Caron,  the  following  resolution  was 
adopted : 

Resolved,  That  until  otherwise  ordered,  the  Senate  will 
meet  at  11:00  o'clock  in  the  forenoon  and  2:00  o'clock  in  the 
afternoon. 

On  motion  of  Senator  Holmes,  the  following  resolution  was 
adopted : 

Resolved,  That  the  House  of  Representatives  be  notified 
that  the  Senate  will  be  ready  to  meet  the  House  in  joint  con- 
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vention  at  12:00  o'clock  for  the  purpose  of  receiving  His  Ex- 
cellency, the  Governor,  and  any  communication  he  may  be 
pleased  to  make  and  for  the  transaction  of  such  other  business 
as  may  properly  come  before  the  convention. 

On  motion  of  Senator  Cleveland,  the  following  resolution 
was  adopted: 

Resolved,  That  the  rules  of  the  Senate  of  the  last  session 
be  the  rules  of  the  Senate  for  the  Special  Session  unless  other- 
wise ordered  by  the  Senate,  provided  however,  that  committees 
may  hold  public  hearings  when  notice  of  such  hearing  shall  be 
advertised  at  least  one  day  in  the  Journal  of  the  Senate. 

On  motion  of  Senator  Cleveland,  the  following  resolution 
was  adopted: 

Resolved,  by  the  Senate  and  House  of  Representatives 
concurring,  that  the  joint  rules  of  the  last  session  be  the  joint 
rules  of  this  Special  Session  of  the  Legislature,  with  the  follow- 
ing amendment : 

1.  Strike  out  rule  12  and  substitute  in  place  thereof  the 
following:  No  bill,  joint  resolution,  claim  outstanding  on  the 
first  day  of  the  Session,  or  petition  relating  to  new  business 
shall  be  received  in  either  branch  of  the  Legislature  unless 
reported  by  the  Committee  on  Rules;  and  be  it  further  pro- 
vided that  this  rule  may  be  suspended  in  either  branch  of  the 
Legislature  whenever  two-thirds  of  the  whole  number  of  elect- 
ed members  shall,  on  division  taken,  vote  in  favor  thereof  and 
not  otherwise. 

The  President  declared  a  short  Recess,  subject  to  the  call 
of  the  Chair. 

(Recess) 

The  Senate  re-assembled. 

Introduction  of  Guest 

The  President  welcomed  to  the  Senate,  Mr.  Leon  Miner  of 
Berlin,  co-worker  in  the  Brown  Company,  who  was  the  guest 
of  Senator  Lamontagne. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
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Mr.  President: 

The  House  of  Representatives  has  passed  the  following- 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate: 

Resolved,  by  the  House  of  Representatives,  the  Honorable 
Senate  concurring,  that  the  joint  rules  of  the  1957  Session  by 
the  Joint  Rules  of  this  Special  Session  of  the  Legislature ;  pro- 
vided that  Joint  Rule  No.  13  adopted  by  the  1957  Session  effec- 
tive December  27, 1958,  shall  not  be  in  elTect  during  this  Special 
Session. 

On  motion  of  Senator  Rogers,  the  Senate  voted  to  concur 
in  the  adoption  of  the  above  Concurrent  Resolution. 

The  message  further  stated  that  the  House  of  Representa- 
tives has  passed  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  the  concurrence  of  the  Honorable 
Senate : 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  no  bill,  resolution,  claim  outstanding  on  the 
first  day  of  the  session,  or  petition  relating  to  new  business, 
shall  be  received  in  either  branch  of  the  Legislature  unless  re- 
ported by  the  Committee  on  Rules  of  either  branch;  provided 
that  this  rule  may  be  suspended  in  either  house  whenever  two- 
thirds  of  the  whole  number  of  elected  members  shall,  on  divi- 
sion taken,  vote  in  favor  thereof,  and  not  otherwise. 

On  a  viva  voce  vote,  the  Senate  voted  to  concur  in  the 
adoption  of  the  above  Concurrent  Resolution. 

The  message  further  stated  that  the  House  of  Representa- 
tives had  passed  the  following  resolution  : 

Resolved,  That  the  Honorable  Senate  be  notified  that  the 
House  of  Representatives  has  assembled  in  accordance  with 
the  proclamation  of  His  Excellency,  the  Governor,  and  is  now 
ready  to  proceed  with  the  business  of  the  session. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  passed  the  following  resolution,  in  the  passage  of 
which  it  asks  the  concurrence  of  the  Honorable  Senate: 

Resolved,  That  the  Honorable  Senate  be  notified  that  the 
House  of  Representatives  will  be  ready  to  meet  the  Senate  in 
Joint  Convention  at  12:00  o'clock  for  the  purpose  of  receiving 
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His  Excellency,  the  Governor,  and  any  communication  he  may 
be  pleased  to  make  and  that  a  joint  committee  of  five  consist- 
ing of  three  on  the  part  of  the  House  and  two  on  the  part  of  the 
Senate  be  appointed  to  wait  upon  His  Excellency  and  inform 
him  accordingly. 

On  motion  of  Senator  Lamontagne,  the  Senate  voted  to 
concur  in  the  above  resolution. 

Pursuant  to  the  above  resolution,  the  President  appointed 
as  members  of  such  committee  on  the  part  of  the  Senate,  Sena- 
tors Lamontagne  and  Rogers. 

The  President  declared  a  recess  in  order  that  the  Senate 
might  meet  in  joint  convention  with  the  House  in  receiving 
His  Excellency,  the  Governor. 

(Recess) 

The  Senate  re-assembled. 

The  President  addressed  the  Senate,  as  follows : 
"HB  1  which  is  being  introduced  into  the  House,  having 
to  do  with  this  new  proposed  franchise  tax  has  been  referred 
by  the  Speaker  of  the  House  to  a  joint  House  committee  con- 
sisting of  the  Committee  on  Judiciary  and  Appropriations.  Pur- 
suant to  Joint  Rule  No.  19,  the  Speaker  of  the  House  respect- 
fully requests  that  the  President  authorize  and  direct  the  ap- 
propriate Senate  committee  or  committees  to  sit  with  the  said 
committee  at  a  public  hearing  on  HB  1  which  is  to  be  held  at 
2:00  o'clock  in  the  House  of  Representatives  Hall.  Pursuant  to 
this  request,  and  in  accordance  thereto,  the  President  there- 
fore directs  the  Committees  on  Judiciary  and  Ways  and  Means 
to  sit  vdth  the  joint  House  Committee  on  all  public  hearings 
on  HB  1." 

Senator  Adams: 

"Mr.  President,  do  I  understand  by  that  that  the  Senate 
will  then  have  no  hearings  of  its  own?" 

The  President  replied  in  the  affirmative. 

Senator  Cleveland : 

"Mr.  President,  if  the  Joint  Committee  want  to  have  more 
public  hearings,  it  could  be  done?" 

The  President  replied  in  the  affirmative. 


8  Journal  of  the'Senate 

Senator  Lamontagne  inquired  of  Senator  Cleveland: 
"Do  you  plan  to  hold  a  hearing  on  this?" 

Senator  Cleveland  replied : 

"My  feeling  would  be  if  the  Joint  Committee  of  Judiciary 
and  Ways  and  Means  go  to  the  public  hearing  this  afternoon 
and  hear  everything  there  is  to  be  heard,  and  everything  is 
harmonious,  then  when  the  bill  comes  to  us,  then  it  would  seem 
to  me  that  the  proper  procedure  of  the  Judiciary  Committee 
would  be  to  call  a  session  of  the  two  committees.  If  additional 
hearings  are  needed,  then  they  would  have  them." 

Senator  Adams: 

"Mr.  President,  I  would  like  to  inquire  if  it  is  in  order  at 
this  time  to  introduce  a  Concurrent  Resolution?" 

The  President  stated  that  for  the  benefit  of  the  Senate, 
he  would  ask  the  Clerk  to  read  the  Concurrent  Resolution. 

The  Clerk  read  the  following  Concurrent  Resolution: 

A  Concurrent  Resolution  memorializing  the  Congress  of 
the  United  States  to  propose  an  amendment  to  the  Federal 
Constitution  relative  to  the  imposition  and  collections  of  taxes 
on  income  by  the  States. 

Whereas,  citizens  of  New  Hampshire  residing  within  this 
State  but  employed  in  the  States  of  Vermont  and  Massachu- 
setts are  now  imposed  upon  by  being  forced  to  pay  income 
taxes  to  those  States;  and 

Whereas,  United  States  Senators  Styles  Bridges  and  Nor- 
ris  Cotton  of  New  Hampshire  have  joined  with  United  States 
Senators  from  other  States  in  proposing  an  amendment  to  the 
Federal  Constitution  to  end  the  imposition  of  income  taxes 
by  one  State  upon  the  residents  of  other  States ;  now  therefore 

Be  it  Resolved,  by  the  Senate  of  the  State  of  New  Hamp- 
shire, the  House  of  Representatives  concurring: 

(1)  The  Congress  of  the  United  States  is  hereby  memo- 
rialized to  propose  an  amendment  to  the  Federal  Constitution 
by  adding  a  new  article  to  the  amendments  by  which  the 
several  States  would  have  no  power  to  impose  and  collect  taxes 
on  income  from  whatever  source  derived  except  in  respect  to 
residents  of  the  State  imposing  the  tax. 

And  Be  it  Further  Resolved,  That  the  Secretary  of  State 
be  instructed  to  forward  a  copy  of  this  Concurrent  Resolution 
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to  the  President  of  the  United  States,  the  Vice  President  of 
the  United  States,  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  member  of  the  United  States  Senate. 

The  President  stated  that  the  introduction  of  the  above 
Concurrent  Resolution  was  in  order. 

Senator  Adams  spoke  in  favor  of  the  Concurrent  Resolu- 
tion: 

"Mr.  President,  briefly,  I  would  like  to  have  the  members 
of  the  Senate  know  that  a  bill  to  do  this  has  already  been  in- 
troduced by  Senator  Bridges  and  Cotton  in  the  Senate.  It  is  of 
great  interest  to  the  people  who  live  on  the  bordering  towns 
in  the  State  of  New  Hampshire  because  as  the  resolution 
states,  they  are  now  going  to  have  a  withholding  tax  under 
Massachusetts  law.  It  has  been  difficult  to  collect  the  taxes, 
but  by  this  withholding  tax,  this  of  course,  will  be  done.  It  is 
very  strongly  felt  that  it  is  wrong  for  people  to  bear  the  cost 
of  government  where  they  do  not  live.  They  do  not  receive 
any  services  for  which  they  are  paying.  This  is  a  question  of 
wide  interest  and  I  am  sure  most  of  you  are  familiar  with  it." 

Senator  Rhodes  spoke  in  favor  of  the  Concurrent  Resolu- 
tion: 

"Mr.  President,  I  am  in  favor  of  this  resolution.  Many 
people  in  my  area  have  to  pay  a  Vermont  income  tax.  I  am  in 
favor  of  its  passage." 

Senator  Holmes  spoke  in  favor: 

"Mr.  President,  I  am  in  favor  of  the  resolution.  In  fact, 
I  think  it  is  hardly  forceful  enough,  but  I  would  like  to  be 
assured  that  it  will  not  prolong  the  length  of  the  session.  I 
have  spoken  with  Senator  Cotton,  asking  if  it  was  valuable  and 
he  told  me  definitely,  yes.  It  is  a  matter  of  vital  importance  to 
many  people  in  my  district,  and  I  feel  I  am  pretty  well  informed 
on  this  subject." 

Senator  DeLude  spoke  in  favor: 

"Mr.  President,  my  understanding  of  the  resolution  is 
simply  memorializing  Congress  as  to  the  bill  already  introduced 
by  Senator  Bridges  and  Cotton.  People  in  my  area  are  vitally 
interested.  I  am  in  favor  of  the  resolution.  We  are  simply  call- 
ing on  Congress  to  pay  attention  to  the  bill  introduced  by  our 
Senators." 
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On  a  viva  voce  vote,  the  above  Concurrent  Resolution  was 
adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  two 
o'clock  this  afternoon  to  be  made  in  order  at  the  present  time. 

Afternoon  Session 

The  President  recognized  Senator  Cleveland,  who  stated 
that  he  believed  it  would  be  very  important  for  all  the  mem- 
bers of  the  Senate  to  attend  the  public  hearing  on  HB  1  to  be 
held  at  2:00  p.  m.  in  Representatives  Hall. 

On  motion  of  Senator  Rainie,  the  Senate  adjourned  at  1 :  15 
P.M.  to  meet  tomorrow  morning  at  11:00  o'clock. 


WEDNESDAY,  FEBRUARY  12,  1958 
The  Senate  met  according  to  adjournment. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the  floor 
of  the  Senate : 

As  the  guest  of  Senators  Holmes  and  Paquette,  Mr.  Louis 
Record  of  Nashua. 

As  the  guest  of  the  entire  Senate,  former  Senator  Harold 
Kendall  of  Surry. 

Communication 

Resolution 

Residents  of  the  Great  Bay  area  assembled  at  Stratham 
Town  Hall  this  26th  day  of  January  1958  hereby  petition  the 
Legislature  in  Special  Session  to  restore  the  clam  laws  in 
effect  prior  to  the  passage  of  Chapter  251  Laws  of  1957  and/or 
to  validate  any  regulations  adopted  by  the  State  Fish  and 
Game  Commission  upon  recommendation  of  the  Advisory 
Committee  established  by  said  Chapter  251. 

The  above  resolution  is  a  true  copy. 

MARILYN  B.  REUTER, 

Secretary  of  the  Meeting. 
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Introduction  and  First  Reading  of  Senate  Bill 

SB  1,  An  Act  relative  to  the  Sale  of  Portsmouth  Armory. 
(Introduced  by  Committee  on  Rules) 

Question  being:  Shall  the  bill  be  read  a  second  time? 

On  a  viva  voce  vote,  the  Chair  was  in  doubt  and  requested 
a  Division. 

Senator  Bennett  inquired  as  to  the  nature  of  this  bill  and 
the  reason  for  its  introduction. 

The  President  instructed  the  Clerk  to  read  the  bill. 
An  Act  relative  to  the  sale  of  the  Portsmouth  armory. 

1.  Authorization  for  Sale.  The  governor  and  council 
are  hereby  authorized  to  sell  at  private  sale  the  Portsmouth 
armory  to  the  city  of  Portsmouth  for  municipal  purposes  at 
such  price  as  they  may  determine  to  be  fair  and  equitable  as 
soon  as  the  same  is  vacated  by  the  National  Guard  of  the 
state  of  New  Hampshire  in  order  to  occupy  a  new  armory  in 
Portsmouth. 

2.  Takes  Effect.  This  act  shall  take  effect  upon  its 
passage. 

Question  being  on  the  second  reading  of  the  bill. 
Senator  Humphreys  explained  the  bill,  as  follows: 
Mr.  President,  in  1913  the  city  of  Portsmouth  gave  land 
for  the  building  of  an  Armory,  for  the  sum  of  $1,  Recently, 
the  city  has  built  a  new  Armory  on  land  which  cost  the  city  of 
Portsmouth  $10,000  which  was  donated  to  the  State  by  the 
City.  I  have  been  informed  by  General  McSwiney  that  the 
old  Armory  will  probably  be  vacated  by  the  State  in  May. 
This  bill  is  exactly  the  same  as  the  Berlin  bill  which  simply 
gives  the  Governor  and  Council  the  right  to  negotiate  the  sale 
of  the  old  Armory  to  the  city.  The  reason  for  asking  that  this 
bill  be  put  through  at  this  time  is ;  one,  from  the  city's  angle — 
to  dispose  of  this  building  now,  rather  than  wait  a  year  or 
more,  and  ttvo,  from  the  State's  angle  —  the  State  has  no  use 
for  this  building  after  they  move  out.  If  this  is  not  done  now, 
there  is  the  question  of  maintaining  the  building,  etc.  In  viev/ 
of  the  fact  that  the  city  gave  the  land  for  both  of  these  build- 
ings, it  would  appear  that  this  would  not  be  controversial 
and  that  the  city  should  be  given  the  opportunity  to  buy  now 
and  not  wait  another  year." 
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Senator  Lamontagne  spoke  against  the  bill  being  read 
a  second  time,  as  follows: 

"Mr.  President,  I  would  like  to  say  this.  Being  a  member 
of  the  Rules  Committee,  I  voted  against  this  bill  being  intro- 
duced for  this  reason.  If  we  allow  this  bill,  we  are  opening  the 
door  to  other  legislation.  All  of  the  Senators  are  entitled  to 
the  same  privilege  and  probably  most  of  them  have  bills  they 
would  like  to  introduce.  I  would  like  to  point  out  that  there 
is  no  question  but  the  bill  has  a  lot  of  merit,  but  I  believe  the 
Governor  and  Council  can  hold  this  over  until  the  1959  session. 
I  also  believe  that  General  McSwiney  can  close  up  this  build- 
ing until  the  1959  session.  Right  now,  I  would  like  to  point  out 
to  you  that  if  we  open  the  door  to  this  bill,  it  means  that  we 
will  be  doing  likewise  for  other  legislation.  I  have  voted 
against  this  being  done  in  the  Rules  Committee,  If  this  bill 
goes  through  by  that,  I  mean  admitted,  I  will  vote  for  the  in- 
troduction of  any  other  type  of  legislation  brought  before 
the  Committee." 

Senator  Rogers  presiding. 

The  chair  recognized  Senator  Ferguson : 

"Mr.  President,  in  the  absence  of  Senator  Cleveland,  the 
third  member  of  the  Rules  Committee,  I  will  explain  the  reason 
why  the  Rules  Committee  overrode  the  vote  of  Senator  Lamon- 
tagne and  voted  the  admittance  of  this  bill.  After  consultation 
with  the  Adjutant  General,  we  decided  that  this  bill  should  be 
no  more  controversial  than  the  Berlin  Armory  bill;  and  there 
will  be  no  opposition.  The  bill  stands  on  its  merits.  The  situation 
in  Portsmouth,  according  to  the  General,  is  exactly  the  same 
as  in  the  Berlin  case.  If  it  was  fair  for  Berlin  and  the  State  to 
sell,  without  offering  the  Armory  for  bids,  and  buy  it  on  that 
basis,  the  same  should  be  done  for  the  city  of  Portsmouth.  The 
bill  stands  on  its  merits  —  no  sound  argument  advanced 
against  this  bill,  and  two  members  of  the  Rules  Committee 
voted  for  its  admission.  We  were  told  by  the  Speaker  of  the 
House  that  the  exact  same  bill  would  be  introduced  in  the  House 
and  undoubtedly  admitted  there.  Our  bill  was  prepared  and  pre- 
sented to  the  Rules  Committee  by  Senator  Humphreys  yester- 
day. The  bill  to  be  introduced  in  the  House  has  not  yet  been 
written.  If  it  is  introduced  in  the  House  and  passes  on  its 
merits,  it  will  come  in  here.  That  is  another  reason  your  Rules 
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Committee  voted  to  introduce  the  bill  in  here,  and  thus  expedite 
business." 

Senator  Rainie : 

"Mr.  President,  I  believe  that  there  are  50  members  of  this 
Legislature  that  have  bills  in  their  possession  —  bills  just  as 
important  as  this  bill  is.  I  am  convinced  of  the  merits  of  this 
bill,  but  I  agree  with  Senator  Lamontagne  that  this  is  a  crucial 
moment  in  this  Special  Session.  By  this  vote,  we  are  either  go- 
ing to  open  the  door  to  the  consideration  of  all  bills  —  or,  we 
close  it  and  not  let  any  in.  I  am  verj'^  strongly  opposed  to  the 
admission  of  this  bill  and  hope  that  the  Senate  will  not  admit 
it." 

Senator  Humphreys: 

"Mr.  President,  the  Speaker  of  the  House  has  already  voted 
to  admit  two  bills  through  the  Rules  Committee  of  the  House. 
One,  the  clam  bill,  and  one,  to  reimburse  a  man  who  has  been 
in  jail.  I  would  not  say  that  the  introduction  of  this  bill  in  the 
Senate  is  really  opening  tlie  door  to  anything." 

Senator  Ferguson  presiding. 

Senator  Humphreys: 

"Mr.  President,  I  have  been  told  that  this  bill  will  be 
allowed  through  the  Rules  Committee  of  the  House  and  pre- 
sumably will  be  passed.  It  will  then  come  into  the  Senate.  We 
will  have  the  same  result  as  having  it  handled  this  way.  If  we 
allow  it  here,  we  will  actually  expedite  matters.  If  we  do  not 
allow  this  bill  into  the  Senate,  what  we  are  doing  is  to  bar  a 
Senator  from  introducing  a  bill.  We  cannot  bar  the  House  from 
introducing  it.  This  will  simply  bar  me  from  introducing  the 
bill  here." 

On  the  motion  of  ordering  the  above  bill  to  a  second  read- 
ing, Senator  Rainie  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Rogers,  DeLude,  English,  Holmes,  Packard,  Provost,  Karke- 
velas,  Adams,  Merrill  and  Humpreys. 

The  following  named  Senators  voted  in  the  negative:  La- 
montagne. O'Brien,  Rowell,  Hodgdon,  Bennett,  Anderson, 
Rhodes,  Paquette,  Rainie,  Caron  Daniel  and  Bergeron. 
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Ten  Senators  having  voted  in  the  affirmative  and  twelve 
Senators  having*  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  read  the  bill  a  second  time  v^as  lost. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate : 

HB  2,  An  act  relative  to  effective  date  of  regulation  for  the 
taking  of  oysters,  clams  and  clam  worms. 

At  the  request  of  the  President,  the  Clerk  read  the  bill. 

Introduction  and  First  Reading  of  House  Bill 

HB  2,  An  act  relative  to  effective  date  of  regulations  for 
the  taking  of  oysters,  clams  and  clam  worms. 

The  President  recognized  Senator  Rainie,  who  spoke 
against  the  second  reading  of  the  bill  as  follows : 

"Mr.  President,  here  again  is  number  two.  The  number  of 
bills  is  endless  here  that  we  are  going  to  be  faced  with.  There  is 
just  one  way  of  handling  this  bills  matter  and  keeping  it  under 
control." 

Senator  Adams: 

"Mr.  President,  I  disagree  v/ith  Senator  Rainie.  As  long 
as  we  are  up  here  for  the  Special  Session,  I  am  in  favor  of  doing 
something.  I  was  against  the  calling  of  the  Special  Session,  but 
if  we  are  here,  let's  do  something." 

Senator  Rainie: 

"Mr.  President,  what  this  Senate  wants  to  do  is  take  care 
of  the  purpose  for  which  the  session  was  called  and  save  the 
State  some  money,  and  no  fooling  around." 

Question  being  Shall  HB  2  be  read  a  second  time  ? 

The  President  called  on  Senator  Rhodes,  Chairman  of  the 
Committee  on  Fisheries  and  Game,  to  explain  the  bill  and  its 
need. 

(Discussion  ensued) 


Wednesday,  February  12,  1958  15 

Senator  Merrill  spoke  in  favor,  citing-  the  importance  to 
people  in  his  district. 

Senator  English : 

"Mr.  President,  this  bill  and  the  previous  one  appear  to 
have  a  peculiar  merit.  In  this  day  and  age,  this  bears  out  my 
thoughts  on  the  need  of  annual  sessions.  I  will  support  this 
measure  because  I  can  see  the  importance  of  it." 

Senator  Lamontagne  moved  that  further  consideration  of 
the  bill  be  indefinitely  postponed. 

On  a  viva  voce  vote,  the  negative  prevailed. 

On  the  above  motion.  Senator  Rainie  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  O'Brien,  Rowell,  Hodgdon,  Bennett,  Anderson, 
Paquette,  Rainie,  Caron,  Daniel  and  Bergeron. 

The  following  named  Senators  voted  in  the  negative: 
Rogers,  Cleveland,  DeLude,  Rhodes,  English,  Holmes,  Packard, 
Provost,  Karkavelas,  Adams,  Merrill  and  Humphreys. 

Eleven  Senators  having  voted  in  the  affirmative  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  indefinitely  postpone  was  lost. 

Question  being :  Shall  HB  2  be  ordered  to  a  second  reading  ? 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the  bill 
was  read  a  second  time,  and  referred  to  the  Committee  on 
Fisheries  and  Game. 

On  motion  of  Senator  Rhodes,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  public  hearing  and  ad- 
vertising in  the  Journal  on  the  above  entitled  bill. 

Senator  Rhodes  requested  a  brief  Recess,  which  was 
granted  by  the  Chair. 

(Recess) 

The  Senate  re-assembled. 

On  motion  of  Senator  Anderson,  the  Senate  voted  to  re- 
consider its  vote  whereby  it  refused  to  order  SB  1,  An  Act 
relative  to  the  sale  of  Portsmouth  Armory,  to  a  second  read- 
ing. 

Senator  Rainie  desired  to  be  recorded  as  having  voted  no, 
on  the  above  motion. 
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SB  1,  An  Act  relative  to  the  sale  of  Portsmouth  Armory, 
was  read  a  second  time  and  referred. 

On  motion  of  Senator  Humphreys,  the  rules  of  the  Senate 
were  suspended,  printing  and  reference  to  committee  dispensed 
with,  and  the  foregoing  bill  was  ordered  to  a  third  reading  and 
final  passage  at  the  present  time. 

Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed,  and  sent  to  the  House  of  Representatives  for  concur- 
rence. 

SB  1,  An  Act  relative  to  the  sale  of  Portsmouth  Armory. 

On  motion  of  Senator  Humphreys,  the  Senate  refused  to 
reconsider  its  vote  whereby  it  passed  SB  1,  An  Act  relative  to 
the  sale  of  Portsmouth  Armory. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate: 

Concurrent  Resolution  Urging  the  Repeal  of  the  Federal  Excise 
Taxes  on  Persons  and  Property  Transportation 

Whereas,  the  federal  transportation  tax,  on  the  movement 
of  passengers  and  freight,  was  adopted  in  nineteen  hundred 
and  forty-two  as  a  wartime  emergency  and  defense  revenue 
tax  to  discourage  unnecessary  travel  by  civilians  and  shipment 
of  freight  at  a  time  when  public  transportation  was  hard 
pressed  to  meet  the  demands  of  travel  and  shipments  for  the 
war  effort;  and 

Whereas,  with  cessation  of  hostilities  the  federal  trans- 
portation tax,  rather  than  being  a  benefit  to  the  welfare  of 
New  Hampshire,  presently  acts  as  a  detriment  to  its  economy ; 
and 

Whereas,  transportation  by  for-hire  carriers  is  vitally  es- 
sential to  the  welfare  and  national  defense  of  the  country,  a 
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continuance  of  the  federal  transportation  tax,  inasmuch  as  it 
is  not  apphcable  to  private  carrier  operations,  presently  oper- 
ates as  a  hardship  on  for-hire  carriers;  and 

Whereas,  the  federal  transportation  tax,  in  continuing  this 
wartime  tax,  by  reason  of  its  character  or  application,  tends 
to  operate  with  a  discriminatory  effect  on  communities  and 
the  residents  thereof,  and  further  tends  to  confine  trade  areas, 
with  the  result  of  interference  with  the  free  flow  of  commerce 
within  the  United  States;  therefore  be  it 

Resolved,  by  the  House  of  Representatives,  the  Senate 
concurring,  that  it  be  placed  on  record  as  favoring  the  repeal 
of  the  federal  transportation  tax  of  three  per  cent  on  all  com- 
modities shipped  by  for-hire  carriers  and  the  repeal  of  the 
transportation  tax  of  ten  per  cent  on  all  passenger  fares;  and 
be  it  further 

Resolved,  that  the  Secretary  of  State  be,  and  hereby  is, 
directed  to  forward  a  copy  of  this  resolution  to  each  of  the 
Representatives  from  the  State  of  New  Hampshire  in  the 
Senate  and  House  of  Representatives  of  the  United  States  with 
the  recommendation  that  serious  consideration  be  given  to 
supporting  the  repeal  of  excise  taxes  as  applicable  to  the  move- 
ment of  people  and  goods  via  for-hire  carriers. 

Senator  Karkavelas  moved  that  the  Senate  concur  in  the 
adoption  of  the  above  Concurrent  Resolution  sent  up  from  the 
House  of  Representatives  and  spoke  in  favor  as  follows  : 

"Mr.  President,  this  is  a  very  important  matter.  The  New 
England  Council  of  Governors  is  very  highly  in  favor  of  this. 
Attempts  have  been  made  for  the  past  five  years  for  the  repeal 
of  this  federal  excise  tax.  The  question  is  being  heard  in  the 
United  States  House  of  Representatives  and  hearings  closed 
Saturday.  This  tax  was  for  the  most  part  levied  on  revenue 
measures  during  World  War  H  —  to  discourage  people  from 
traveling.  It  was  not  intended  to  be  a  permanent  part  of  the 
structure.  I  offer  the  following  information: 

"The  present  taxes  on  the  transportation  of  persons  and 
property  carried  by  for-hire  carriers  were  for  the  most  part 
levied  as  emergency  revenue  measures  for  the  conduct  of  World 
War  H.  In  the  case  of  the  tax  on  transportation  of  persons, 
there  was  the  added  purpose  of  discouraging  civilian  travel. 
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The  taxes  were  not  intended  as  parts  of  the  permanent  rate 
structure. 

Yet  they  have  continued  to  burden  the  public  and  to 
threaten  the  well-being  of  an  industry  essential  to  the  national 
defense,  an  industry  which  in  times  of  war  and  national  emer- 
gency moves  the  largest  share  of  troops  and  equipment  and 
vital  supplies. 

Moreover,  the  shippers  of  commodities  least  fitted  to  pay 
the  tax  have  borne  an  unequal  share  of  the  tax  burden.  An  out- 
standing example  is  agriculture.  Agricultural  products  are  esti- 
mated to  have  paid  22  per  cent  of  the  tax  on  freight  movements 
collected  between  1943  and  1948. 

The  f  or-hire  transportation  agencies  must  have  the  capac- 
ity and  facilities  necessary  for  the  flow  of  commerce  and  the 
national  defense ;  and  this  can  only  be  accomplished  by  permit- 
ting them  to  compete  for  the  available  volume  of  traflSc.  Excise 
taxes  add  one  more  disrupting  influence  on  an  industry  that  is 
already  plagued  with  restrictive  regulation  and  unequal  com- 
petition. 

The  country's  railroads,  its  airlines,  truck  and  bus  com- 
panies, and  water  carriers  are  caught  between  increased  costs 
and  rate  competition  among  themselves  and  from  unregulated 
and  private  transportation.  The  excise  taxes  not  only  increase 
the  prices  of  users  of  their  services  must  pay,  but  also  make 
them  involuntary  collectors  of  a  tax  which  drives  business  to 
private  operations. 

The  American  Farm  Bureau  Federation  states  —  Existing 
excise  taxes  which  affect  agricultural  production  and  distribu- 
tion costs  should  be  eliminated.  Federal  excise  taxation  should 
be  limited  largely  to  taxes  on  non-essential  and  luxury  goods. 
All  purchasers  of  items  on  which  an  excise  has  been  paid  should 
be  informed  of  the  amount  of  such  taxes. 

The  National  Grange  states  —  The  National  Grange  favors 
the  repeal  of  the  Federal  Excise  Tax  on  passenger  fares  and  on 
freight.  They  are  an  unnecessary  charge  against  production 
and  a  burden  upon  the  national  economy. 

The  National  Milk  Producers  Federation  states  —  Con- 
tinuance of  the  three  per  cent  special  wartime  tax  on  trans- 
portation of  property  bears  heavily  on  perishable  food  and  par- 
ticularly on  movement  of  milk  from  farm  to  processor.  This 
tax  can  no  longer  be  justified. 
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On  motion  of  concurrence  of  Senator  Karkavelas,  the 
Senate  unanimously  voted  to  concur. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  passage  of  the  following  Con- 
current Resolution: 

A  Concurrent  Resolution  memorializing  the  Congress  of 
the  United  States  to  propose  an  amendment  to  the  Federal 
Constitution  relative  to  the  imposition  and  collections  of  taxes 
on  income  by  the  States. 

Whereas,  citizens  of  New  Hampshire  residing  within  this 
State  but  employed  in  the  States  of  Vermont  and  Massachu- 
setts are  now  imposed  upon  by  being  forced  to  pay  income 
taxes  to  those  States;  and 

Whereas,  United  States  Senators  Styles  Bridges  and  Nor- 
ris  Cotton  of  New  Hampshire  have  joined  with  United  States 
Senators  from  other  States  in  proposing  an  amendment  to  the 
Federal  Constitution  to  end  the  imposition  of  income  taxes 
by  one  State  upon  the  residents  of  other  States ;  now  therefore 

Be  it  Resolved,  by  the  Senate  of  the  State  of  New  Hamp- 
shire, the  House  of  Representatives  concurring: 

(1)  The  Congress  of  the  United  States  is  hereby  memo- 
rialized to  propose  an  amendment  to  the  Federal  Constitution 
by  adding  a  new  article  to  the  amendments  by  which  the 
several  States  would  have  no  power  to  impose  and  collect  taxes 
on  income  from  whatever  source  derived  except  in  respect  to 
residents  of  the  State  imposing  the  tax. 

And  Be  it  Further  Resolved,  That  the  Secretary  of  State 
be  instructed  to  forward  a  copy  of  this  Concurrent  Resolution 
to  the  President  of  the  United  States,  the  Vice  President  of 
the  United  States,  the  Speaker  of  the  House  of  Representa- 
tives, and  to  each  member  of  the  United  States  Senate. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
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afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Afternoon  Session 

Senator  Rhodes,  Chairman  of  the  Committee  on  Fisheries 
and  Game,  requested  the  members  of  his  committee  to  meet 
with  him  in  the  Dartmouth  corner  of  the  Senate  Chamber 
immediately  after  adjournment. 

On  motion  of  Senator  DeLude,  the  Senate  adjourned  at 
12:37  P.M.  to  meet  tomorrow  morning  at  11:00  o'clock. 


THURSDAY,  February  13,  1958 
The  Senate  met  according  to  adjournment. 

Introduction  of  Guests 

The  President  welcomed  the  following  guests  to  the 
Senate : 

As  the  guests  of  the  President  the  Civics  class  of  Goff  stown 
High  School,  accompanied  by  their  teacher,  Mr.  Aninger. 

As  the  guests  of  Senator  Paquette,  District  No.  13,  the 
class  in  "Problems  of  Democracy"  of  the  Nashua  Senior  High 
School,  accompanied  by  their  teachers  Mr.  Joseph  Kilbane  and 
Mr.  Paul  O'Neill. 

As  the  guests  of  Senator  Humphreys,  District  No.  24,  Hon- 
orable Andrew  Jarvis,  the  Mayor  of  the  City  of  Portsmouth, 
and  Mr.  Robert  Violet,  the  City  Manager  of  Portsmouth. 

Introduction  of  Senate  Bill 

SB  2,  An  Act  relative  to  the  ratification  of  deed  from  the 
State  to  the  city  of  Concord.  Introduced  by  the  Committee  on 
Rules. 

At  the  request  of  the  President,  the  Clerk  read  the  entire 
bill. 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered 
to  a  second  reading. 

On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  dispense  with  the  printing,  refer- 
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ence  to  Committee,  and  the  public  hearing  on  the  above  entitled 
bill,  and  the  bill  was  placed  on  its  third  reading  and  final  pas- 
sage at  the  present  time. 

Senator  Cleveland  spoke  in  favor  of  the  above  motion. 
Also  Senator  Rainie. 

Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time  and  passed 
at  the  present  time : 

SB  2,  An  act  relative  to  the  ratification  of  deed  from  the 
State  to  the  city  of  Concord. 

Committee  Reports 

HB  2,  An  Act  relative  to  effective  date  of  regulations 
for  the  taking  of  oysters,  clams  and  clam  worms.  Committee 
on  Fisheries  and  Game  (Senator  Rhodes) :  Ought  to  pass. 

Senator  Rhodes : 

Mr.  President,  the  Fish  and  Game  Committee  met  yester- 
day afternoon  and  discussed  this  bill.  We  were  all  unanimous 
that  these  restrictions  should  be  put  back  on.  If  this  is  not 
done,  the  commercial  clam  diggers  will  go  into  the  area  and 
clean  them  out  and  there  will  be  no  clams  left." 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered 
to  a  third  reading  this  afternoon  at  2 :00  o'clock. 

On  motion  of  Senator  Rhodes,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  place  the  above  entitled  bill  on  its  third 
reading  and  final  passage  at  the  present  time. 

Third  Reading  of  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed. 

HB  2,  An  act  relative  to  efi'ective  date  of  regulations  for  the 
taking  of  oysters,  clams  and  clam  worms. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
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Joint  Resolution,  in  the  passage  of  which  it  asks  the  concur- 
rence of  the  Honorable  Senate: 

HJR  1,  Joint  Resolution  in  favor  of  Henry  C.  Duke. 

At  the  request  of  the  President,  the  Clerk  read  the  Joint 
Resolution. 

Introduction,  First  and  Second  Reading  of  Joint  Resolution 

The  following  captioned  Joint  Resolution  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on  Finance. 

On  motion  of  Senator  Merrill,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  dispense  with  public  hearing  on  the 
above  captioned  Joint  Resolution. 

The  President  recognized  Senator  Adams: 

"Mr.  President,  I  wish  to  introduce  a  bill  dealing  with 
branch  banking.  The  rules  Committee  has  indicated  that  they 
would  frown  on  a  bill  of  this  nature  at  this  Special  Session. 
However,  I  think,  there  is  a  lot  of  public  interest  in  this  matter 
and  I  would  request  that  this  bill  be  printed  in  the  Journal  for 
today,  and  then  next  Tuesday,  if  the  session  is  to  wind  up  next 
week,  I  will  not  delay  with  consideration  of  this  bill,  but  I  may 
ask  it  to  be  referred  to  the  Legislative  Council." 

The  President  stated  that  if  there  was  no  objection  on  the 
part  of  the  Senate,  he  would  order  the  bill  to  be  printed  in  the 
Journal. 

There  was  no  objection  on  the  part  of  the  Senate. 

Concurrent  Resolution 

Senator  Packard  offered  the  following  Concurrent  Resolu- 
tion, and  moved  its  adoption: 

A  Concurrent  Resolution  memorializing  the  Congress  of 
the  United  States  to  reduce  non-essential  federal  spending  and 
to  reduce  federal  income  taxes. 

Whereas,  Payrolls  are  being  cut  back  because  of  the  re- 
duction of  the  purchasing  power  of  the  people  of  the  United 
States;  and 

Whereas,  The  number  of  unemployed  in  New  Hampshire 
and  throughout  the  United  States  is  increasing  to  an  extent 
which  threatens  the  economic  stability  of  whole  communities 
of  American  homes ;  and 
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Whereas,  The  financial  stability  of  small  business,  which 
is  the  source  of  employment  for  most  of  our  people,  is  threat- 
ened by  federal  income  tax  rates  which  are  too  high ;  and 

Whereas^  A  lower  federal  income  tax  rate  upon  small  busi- 
ness would  encourage  the  growth  of  small  business  with  result- 
ing increased  employment;  and 

Whereas,  A  lowering  of  federal  income  tax  rates  upon 
individual  citizens  would  increase  the  purchasing  power  of  our 
people  and  thus  increase  employment  opportunities;  and 

Whereas,  The  demands  of  our  national  security  in  these 
difficult  times  requires  a  sharp  reduction  in  nonessential  federal 
spending  as  a  means  of  preserving  the  economic  stability  of  our 
country  and  promoting  the  welfare  of  our  individual  citizens ; 
now  therefore. 

Be  It  Resolved  by  the  Senate  of  the  State  of  New  Hamp- 
shire (the  House  of  Representatives  concurring)  : 

1.  The  Congress  of  the  United  States  is  hereby  memo- 
rialized to  eliminate  and/or  reduce  non-essential  federal  pro- 
grams and  spending. 

2.  The  Congress  of  the  United  States  is  hereby  memorial- 
ized to  reduce  federal  income  taxes  upon  individual  citizens. 

3.  The  Congress  of  the  United  States  is  hereby  memo- 
rialized to  reduce  federal  income  taxes  upon  small  business. 

4.  The  Secretary  of  State  is  hereby  directed  to  transmit 
copies  of  this  resolution  to  the  presiding  officers  of  the  United 
States  Senate  and  House  of  Representatives  and  to  each  of 
the  Senators  and  Representatives  from  the  State  of  New 
Hampshire. 

The  Clerk  read  the  Concurrent  Resolution,  at  the  request 
of  the  President. 

(Discussion  ensued) 

Senator  Packard  spoke  in  favor  of  the  Concurrent  Resolu- 
tion. 

Senatoi-  Lamontagne  moved  the  previous  question,  second- 
ed by  Senator  Rainie,  and  unanimously  voted. 

Question  being  on  motion  of  Senator  Packard  on  adoption 
of  above  Concurrent  Resolution. 
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Senator  Humphreys  offered  the  following  amendment  to 
the  above  Concurrent  Resolution: 

Amend  the  Concurrent  Resolution  by  striking  out  in  para- 
graph 3  all  after  the  word  "taxes"  so  that  the  paragraph  as 
amended  will  read  as  follows :  3.  The  Congress  of  the  United 
States  is  hereby  memorialized  to  reduce  federal  income  taxes. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

On  a  viva  voce  vote,  the  Concurrent  Resolution  as  amend- 
ed was  adopted. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  at  2:00  o'clock  to  be  made  in  order  at  the  present 
time. 

Afternoon  Session 

The  President  recognized  Senator  Cleveland: 
"Mr.  President,  I  would  like  to  suggest  that  the  members 
of  the  Senate  Ways  and  Means  Committee  attend  the  hearings 
in  the  House  on  HB  1,  as  well  as  tlie  members  of  the  Senate 
Judiciary  Committee.  These  hearings  in  the  House  are  meant 
to  be  joint  hearings.  A  great  deal  of  information  is  being  given 
out  there.  We  do  not  want  to  be  in  a  position  next  week  in 
having  any  completely  new  hearings  in  the  Senate,  so  I  wish 
that  all  members  of  the  Senate  Judiciary  and  Ways  and  Means 
Committees  stay  with  it." 

Senator  Rainie : 

"Mr.  President,  I  second  the  suggestions  made  by  Senator 
Cleveland.  I  sat  through  the  hearing  yesterday  and  I  learned 
a  great  deal.  I  believe  these  hearings  may  be  the  most  im- 
portant part  of  this  important  matter  of  the  tax.  I  urge  all 
members  of  the  Ways  and  Means  Committee  to  attend  these 
hearings  as  faithfully  as  possible." 

Senator  Lamontagne : 

"Mr.  President,  I  agree  and  I  think  it  would  be  of  benefit 
to  all  members  of  the  Senate  if  they  would  attend  these  hear- 
ings and  listen  to  the  figures  being  presented,  I  listened  yester- 
day and  I  learned  a  great  deal.  I  think  it  will  benefit  the  people 
at  home  if  we  take  part." 
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Senator  Cleveland: 

"It  is  my  understanding;,  and  I  believe  I  so  stated  Tuesday 
morning,  that  if  HB  1  comes  to  the  Senate,  (and  mindful  of 
Senator  Rainie  can  be  wrong,  I  am  not  sure  HB  1  will  get  to  the 
Senate)  and  is  referred  to  the  Joint  Committee  of  Ways  and 
Means  and  Judiciary,  the  committees  will  immediately  go  in- 
to executive  session.  If  there  are  particular  witnesses  the  mem- 
bers wish  to  be  called,  further  public  hearings  will  be  held, 
I  don't  think  that  combined  committee  hearings  will  be  neces- 
sary, but  I  believe  we  may  wish  to  call  some  witnesses  in  at 
the  hearings.  Whatever  we  do,  we  will  want  to  be  expeditious. 
I  don't  want  to  give  the  House  a  chance  to  say  again  that  they 
are  sitting  around  waiting  for  the  Senate," 

Senator  Adams : 

"Mr,  President,  would  it  be  proper  to  suggest  that  a  Com- 
mittee of  the  Whole  might  deal  with  this.  The  joint  committee 
will  cover  a  large  group  of  the  Senate.  I  might  suggest  a  Com- 
mittee of  the  Whole." 

Senator  Rainie: 

"Mr.  President,  I  think  the  above  suggestions  might  be 
desirable,  but  I  believe  the  two  committees  should  meet  first 
and  work  out  some  procedure." 

Senator  Holmes: 

"In  the  interest  of  expediting  matters,  will  the  Committee 
have  available  those  figures  that  Mr,  Hollis  used  on  the  black- 
board?" 

Senator  Cleveland: 

"Yes,  I  have  those  figures  and  I  will  see  to  it  that  you 
receive  a  copy.  I  will  have  copies  available." 

On  motion  of  Senator  Packard,  seconded  by  Senator 
Caron,  the  Senate  voted  to  furnish  the  Senate  members  with 
the  same  number  of  daily  newspapers  as  is  furnished  to  the 
House. 

Welcome 

The  President  invited  the  Honorable  Andrew  Jarvis.  the 
Mayor  of  the  City  of  Portsmouth  to  address  the  Senate.  Mayor 
Jarvis  spoke  briefly,  expressing  his  pleasure  in  attending  the 
session  of  the  Senate,  and  expressing  his  thanks  to  the  mem- 
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bers  of  the  Senate  for  their  cooperation  in  connection  witli 
the  passage  of  the  Portsmouth  Armory  bill  yesterday. 

The  Clerk  proceeded  to  call  the  Roll,  which  showed  all 
members  present. 

On  motion  of  Senator  Humphreys,  the  Senate  adjourned 
at  11:57  a.m.  to  meet  next  Tuesday  morning  at  11:00  o'clock. 


TUESDAY,  February  18,  1958 
The  Senate  met  according  to  adjournment. 
Senator  Merrill  presiding. 

Committee  Reports 
Engrossed  Bills 

The  Committee  on  Engrossed  Bills  has  examined  and 
found  correctly  engrossed  the  following  entitled  House  Bill : 

HB  2,  An  Act  relative  to  effective  date  of  regulations  for 
the  taking  of  oysters,  clams  and  clam  worms. 

NELLE  L.  HOLMES, 
For  the  Committee. 

Announcement  by  the  Chair 

"As  I  understand  the  situation  in  the  House,  (which  has 
changed  since  I  came  up  this  morning) ,  we  will  stay  in  session 
until  12:00  o'clock.  There  now  seems  to  be  no  hope  of  a  Com- 
mittee Report  in  time  to  act  on  it  today.  Therefore,  there  will 
be  no  business  to  transact  unless  something  comes  in  from 
the  House.  The  Chair  will  declare  a  recess,  subject  to  the  call  of 
the  Chair." 

(Recess) 

The  Senate  re-assembled. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
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Mr.  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  passage  of  the  following  en- 
titled bill,  sent  down  from  the  Honorable  Senate : 

SB  2,  An  Act  relative  to  ratification  of  deed  from  the 
State  to  the  City  of  Concord. 

The  message  further  stated  that  the  House  of  Repre- 
sentatives has  voted  to  concur  with  the  Honorable  Senate  in 
the  passage  of  the  following  entitled  bill,  with  amendment, 
in  the  passage  of  which  amendment  the  House  of  Represen- 
tatives asks  the  concurrence  of  the  Honorable  Senate : 

SB  1,  An  Act  relative  to  the  sale  of  the  Portsmouth 
armory. 

Amend  section  1  of  the  bill  by  inserting  after  the  word 
"armory"  in  the  second  line  the  words,  and  site,  and  by 
striking  out  the  words  "for  municipal  purposes"  in  the  third 
line,  so  that  said  section  as  amended  shall  read  as  follows : 

1  Authorization  for  Sale.  The  governor  and  council  are 
hereby  authorized  to  sell  at  private  sale  the  Portsmouth 
armory  and  site  to  the  city  of  Portsmouth  at  such  price  as 
they  may  determine  to  be  fair  and  equitable  as  soon  as  the 
same  is  vacated  by  the  National  Guard  of  the  State  of  New 
Hampshire  in  order  to  occupy  a  new  armory  in  Portsmouth. 

On  motion  of  Senator  Humphreys,  the  Senate  voted  to 
concur  in  the  adoption  of  the  amendment  to  the  above  entitled 
bill  sent  up  from  the  House  of  Representatives. 

The  Chair  requested  the  Clerk  to  call  the  roll,  which 
showed  the  following  Senators  to  be  present:  Lamontagne, 
O'Brien,  Hodgdon,  Bennett,  Rogers,  Cleveland,  DeLude,  An- 
derson, Rhodes,  English,  Holmes,  Paquette,  Rainie,  Caron, 
Provost,  Daniel,  Bergeron,  Karkavelas,  Adams,  Merrill  and 
Humphreys.  Senator  Rowell  was  absent. 

The  President  recognized  Senator  Adams,  who  requested 
permission  to  ask  Senator  Cleveland  a  question,  which  request 
was  granted  by  the  Chair. 

Senator  Adams : 

"Senator  Cleveland,  you  being  the  majority  leader  of  this 
body,  do  you  have  any  hot  scoop  from  the  administration  as 
to  when  the  session  will  wind  up?" 
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Senator  Cleveland: 

"I  wish  to  thank  you,  Senator  Adams,  for  your  usual 
candor  in  asking  the  above  question.  I  would  answer  that  ques- 
tion as  follows:  The  administration,  as  such,  has  never  at- 
tempted to  take  away  any  legislative  functions  from  the  legis- 
lature, and  one  of  the  legislative  functions  is  to  legislate, 
consider,  discuss,  amend,  etc.  this  piece  of  legislation.  The 
administration  had  earlier  hoped  that  it  would  be  disposed  of 
in  one  week.  Those  of  you  who  sat  in  on  those  hearings  in  the 
House  last  week  know  that  it  took  much  more  time  than  had 
been  anticipated.  At  the  present  time,  HB  1  (which  is  the  bill 
I  assume  you  refer  to)  is  firmly  ensconced  in  the  hands  of  the 
House  joint  Judiciary  and  Ways  and  Means  Committee.  In  the 
first  instance,  your  question  would  be  more  properly  asked  of 
those  committees.  It  was  hoped  that  those  committees  would 
have  a  report  ready  for  this  morning's  session.  That  did  not 
come  to  pass.  When  the  House  disposes  of  this  bill  and  it  comes 
to  us,  I  will  say  this,  I  hope  that  the  Senate  will  act  on  this 
more  expeditiously  than  the  House  did.  I  am  now  again  ad- 
dressing myself  to  your  question,  my  opinion  as  much  as  the 
administration.  If  the  House  does  not  pass,  or  act  on  that  bill 
today,  it  seems  reasonable  to  believe  that  they  will  act  and 
send  it  to  the  Senate  tomorrow.  If  the  Senate  goes  along  with 
your  suggestion  for  a  Committee  of  the  Whole,  it  will  be  ready 
for  action  tomorrow.  Neither  of  us  know  whether  it  will  come 
to  us  amended,  or  whether  we  may  reamend  the  bill.  I  think 
there  is  very  good  reason  to  believe  that  this  session  will  be 
completed  by  Thursday.  A  great  deal  of  that  depends  on  the 
cooperation  of  you  and  others  in  this  august  body." 

Senator  Adams : 

"Senator  Cleveland,  I  feel  that  the  majority  leader  has 
attached  more  to  my  question  than  was  there.  I  have  in  my 
possession  a  banking  bill  which  was  printed  in  the  Journal. 
If  there  is  a  possibility  of  this  session  lasting  into  next  week, 
and  I  believe  there  is  reason  to  believe  this,  I  would  like  to 
introduce  this  bill,  if  we  are  going  to  be  here  for  a  few  days. 
If  such  is  not  the  case,  I  would  then  ask  that  it  be  referred 
to  the  Legislative  Council  for  further  study.  Your  answer 
leaves  me  in  somewhat  of  a  quandary.  I  would  not  want  to  be 
accused  of  throwing  any  cogs  in  the  gears." 
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Senator  English: 

"Mr.  President,  I  heard  the  Speaker  of  the  House  say  that 
the  committee  would  be  ready  to  report  late  this  afternoon.  He 
also  has  adjourned  the  House  for  the  day.  In  all  probability,  it 
will  be  in  the  hands  of  the  Senate  tomorrow.  I  would  move  that 
the  Senate  meet  tomorrow  afternoon  at  3:00  o'clock,  in  order 
that  the  Senate  not  be  accused  of  delaying  action.  I  would  make 
that  motion." 

Senator  Lamontagne  spoke  against  the  motion. 

Senator  Cleveland: 

"Mr.  President,  it  seems  to  me  that  we  should  meet  as 
usual  at  11 :00  o'clock  tomorrow  morning.  We  can  recess  until 
such  time  as  necessary.  I  think  the  plan  today  was  that  we 
would  recess  in  the  hopes  that  the  House  might  have  some- 
thing for  us  this  afternoon.  But  in  view  of  the  adjournment 
of  the  House,  that  will  not  be.  I  am  against  the  motion  of 
Senator  English  and  believe  we  should  meet  at  the  usual  time." 

Question  being  on  the  motion  of  Senator  English,  that  the 
Senate  meet  tomorrow  at  3 :00  P.  M.  rather  than  at  11 :00  A.  M. 

On  a  viva  voce  vote,  the  negative  prevailed,  and  the  motion 
was  lost. 

Resolution 

Senator  Daniel  offered  the  following  Resolution : 
Resolved,  That  the  Honorable  Senate  extend  heartiest 
congratulations  to  the  Senator  from  the  First  District  on  his 
one-sided  victory  in  winning  the  Democratic  nomination  for 
Mayor  of  the  city  of  Berlin.  The  Senate  minority  leader  polled 
1,441  votes,  and  with  his  popularity,  I  know  he  will  be  vic- 
torious at  the  March  election. 

The  Chair  recognized  Senator  Karkavelas : 
"Mr.    President,    I   am   very    sympathetic   to   the  above 
Resolution,  but  we  have  a  Republican  running  for  Mayor  of 
Berlin.  I  would  urge  the  Republicans  there  to  use  their  own 
good  judgment." 

The  Chair  recognized  Senator  Daniel : 
"Mr.    President,    our    election    in    Manchester    is    non- 
partisan, and  I  was  thinking  that  it  was  the  same  in  Berlin. 
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My  only  wish  is  to  congratulate  Senator  Lamontagne." 

On  a  viva  voce  vote,  the  above  Resolution  was  adopted. 

The  Chair  recognized  Senator  Lamontagne,  who  expressed 
his  thanks  and  appreciation  in  connection  with  the  above 
Resolution. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  all  business  in  order  for  this 
afternoon  to  be  made  in  order  at  the  present  time. 

Afternoon  Session 

On  motion  of  Senator  Caron,  the  Senate  adjourned  at 
11 :55  A.  M,  to  meet  tomorrow  morning  at  11 :00  o'clock. 


WEDNESDAY,  February  19,  1958 
The  Senate  met  according  to  adjournment. 

Introduction  of  Guests 

The  President  welcomed  to  the  floor  of  the  Senate,  the 
following  guests : 

As  the  guests  of  Senator  Rowell,  District  No.  3,  Frances 
Galotta  of  Newport  and  Mrs.  Harold  Fowler,  wife  of  Director 
of  Accounting,  Tax  Commission,  Concord. 

As  the  guest  of  Senator  Rhodes,  District  No.  10,  Captain, 
Howard  Eaton  of  Dartmouth  College,  Assistant  Professor  of 
Air  Science. 

Introduction  of  Senate  Bill 

The  following  entitled  Senate  Bill  was  introduced  through 
the  Rules  Committee  and  read  a  first  time : 

SB  3,  An  Act  relative  to  license  to  manufacture  liquor. 

The  President  recognized  Senator  Adams : 

"Mr.  President,  I  am  the  sponsor  of  the  bill  and  it  might 
be  well  at  this  time  if  I  were  to  explain  the  introduction  if 
this  bill  at  this  late  date.  I  sponsored  this  bill  at  the  request 
of  the  Manchester  Industrial  Council.  It  seems  that  there  is 
some  prospect  that  a  new  industry  may  move  into  the  city  of 
Manchester  in  the  near  future.  It  was  discovered  in  looking 
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over  our  license  law  that  the  license  fee  for  a  brewery  was 
$500,  but  we  have  never  had  a  distillery.  The  old  license  fee 
for  such  had  been  $2,000,  but  it  was  felt  that  this  amount  was 
excessive  and  might  discourage  new  industry  from  settling  in 
this  state.  It  was  felt  that  the  fee  for  license  for  a  distillery  and 
brewery  should  conform  and  the  fee  of  $500  should  be  the 
same  for  both.  If  there  is  no  objection,  I  will  then  move  that 
the  rules  of  the  Senate  be  suspended  so  as  to  dispense  with 
printing,  referral  to  committee  hearings,  and  that  it  be 
passed  today  and  sent  to  the  House." 

The  President  recognized  Senator  Caron : 

"Mr.  President,  as  co-sponsor  of  the  bill,  I  would  also  like 
to  go  along  with  every  word  that  the  sponsor  has  to  say.  How- 
ever, I  would  also  like  to  state  that  it  would  be  an  asset  to 
Manchester  because  of  the  employment  there.  Also,  will  be  of 
benefit  to  the  city  of  Manchester  because  of  their  having  to 
pay  a  tax." 

Question  being:  Shall  the  above  entitled  bill  be  ordered 
to  a  second  reading  and  on  this  question.  Senator  Rainie 
demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative. 
Senators  Lamontagne,  O'Brien,  Rowell,  Hodgdon,  Rogers, 
Cleveland,  DeLude,  Rhodes,  Holmes,  Paquette,  Packard,  Caron, 
Provost,  Daniel,  Bergeron,  Karkavelas,  Adams  and  Hum- 
phreys. 

The  following  named  Senators  voted  in  the  negative : 
English,  Rainie  and  Merrill. 

Eighteen  Senators  having  voted  in  the  affirmative,  and 
three  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  bill  was  ordered  to  a  second  reading. 

The  bill  was  read  a  second  time. 

Senator  Adams  moved  that  the  rules  of  the  Senate  be  so 
far  suspended  as  to  dispense  with  printing,  reference  to  com- 
mittee of  the  above  entitled  bill,  and  that  the  bill  be  placed 
on  its  third  reading  and  final  passage  at  the  present  time. 

On  the  above  motion,  the  Chair  requested  a  division. 

Senator  Rainie  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
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Lamontagne,  O'Brien,  Rowell,  Hodgdon,  Rogers,  Cleveland, 
DeLude,  Rhodes,  English,  Paquette,  Packard,  Caron,  Provost, 
Daniel,  Bergeron,  Karkavelas,  Adams  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Holmes,  Rainie  and  Merrill. 

Eighteen  Senators  having  voted  in  the  affirmative,  and 
three  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  motion  carried. 

Question  being:  "Shall  the  bill  be  read  a  third  time? 

On  a  viva  voce  vote,  the  motion  carried. 

Third  Reading  of  Senate  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
passed : 

SB  3,  An  Act  relative  to  license  to  manufacture  liquor. 

Committee  Reports 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  has  examined  and 
found  correctly  engrossed  the  following  entitled  Senate  bills : 

SB  1,  An  Act  relative  to  the  sale  of  the  Portsmouth 
armory. 

SB  2,  An  Act  relative  to  ratification  of  deed  from  the  state 
to  the  city  of  Concord. 

NELLE  L.  HOLMES, 
For  the  Committee. 

Senator  Merrill  requested  the  members  of  the  Senate 
Finance  Committee  to  meet  with  him  in  the  southeast  corner 
of  the  Senate  Chamber  during  the  forthcoming  recess. 

The  President  declared  a  recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  re-assembled. 

On  motion  of  Senator  Merrill,  the  rules  of  the  Senate  were 
so  far  suspended  as  to  permit  the  introduction  of  a  Committee 
Report  not  previously  advertised  in  the  Journal. 

HJR  1,  Joint  Resolution  in  favor  of  Henry  C.  Duke. 

Committee  on  Finance  (Senator  Merrill)  :  Ought  to  pass. 
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The  President  recogriized  Senator  Merrill: 
"Mr.  President,  this  particular  matter  which  we  have 
been  discussing  is  the  resolution  in  favor  of  Henry  C.  Duke. 
The  sum  of  $7,000  has  been  passed  by  the  House  —  payment 
of  $2,500  immediately  and  the  balance  over  a  period  of  36 
months.  The  reason  we  have  considered  it  at  some  length  has 
been  due  to  the  fact  that  we  had  some  indication  that  the 
gentleman  in  question  was  an  easy  one  to  touch  up  for  money 
but  perhaps  we  have  been  over-concerned  in  trying  to  protect 
him  on  that  point  and  we  have  finally  decided  not  to  propose 
an  amendment  to  the  bill  and  accept  it  as  it  came  from  the 
House." 

The  President  recognized  Senator  Cleveland,  who  spoke 
against  the  Committee  Report  on  the  above  entitled  bill,  as 
follows : 

"Mr.  President,  I  am  certainly  not  going  to  make  a  fuss 
about  this,  but  I  want  to  go  on  record  in  saying  that  the 
Finance  Committee  has  hardly  acted  very  wisely.  In  the  ab- 
sence of  showing  any  particular  need  for  the  payment  of 
$2,500  on  the  part  of  the  person  involved.  I  think  there  is 
some  question  as  the  person  in  this  case  being  able  to  handle 
a  large  sum  of  money.  It  is  just  pitiful  as  to  what  might 
happen.  I  think  the  Finance  Committee  has  been  talked  out 
of  doing  what  I  think  should  have  been  done." 

The  President  recognized  Senator  Caron,  who  spoke  in 
favor  of  the  Committee  Report,  as  follows: 

"Mr.  President,  this  Mr.  Duke,  by  the  way,  has  been 
married  recently  and  has  moved  into  Manchester  on  Central 
Street.  He  has  to  buy  furniture,  etc.  for  his  home.  He  would 
like  also  to  buy  a  home.  I  feel  as  far  as  I  am  concerned,  it  is 
none  of  my  business  what  he  does  with  the  $2,500.  He  was 
confined  for  three  years  in  prison  and  also  for  seven  months 
in  jail  in  Hillsborough  County  for  a  crime  which  he  did  not 
commit.  I  hope  the  Senate  goes  along  with  the  Finance  Com* 
mittee  report." 

On  a  viva  voce  t'ote,  the  report  of  the  Finance  Committee 
was  adopted,  and  the  bill  was  ordered  to  a  third  reading  this 
afternoon  at  2:00  o'clock. 

On  motion  of  Senator  Caron,  the  rules  of  the  Senate  were 
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so  far  suspended  as  to  place  the  above  captioned  Joint  Resolu- 
tion on  its  third  reading  and  final  passage  at  the  present  time. 

Third  Reading  of  House  Joint  Resolution 

The  following  captioned  Joint  Resolution  was  read  a  third 
time  and  passed: 

HJR  1,  Joint  Resolution  in  favor  of  Henry  C.  Duke. 

The  President  recognized  Senator  DeLude  on  a  matter  of 
personal  privilege: 

"Thank  you,  Mr.  President.  I  notice  in  one  of  our  papers 
today  that  one  of  our  gubernatorial  aspirants  has  been  call- 
ing for  an  economic  survey.  I  think  it  would  be  very  remiss 
on  my  part  if  I  did  not  call  the  attention  of  the  Senate  to 
the  fact  that  we  do  now  have  an  economic  growth  survey.  It 
is  a  very  sensible  and  long  range  plan,  but  without  the  neces- 
sary statistics  offered  by  the  survey,  it  is  impossible  for  any 
really  constructive  economic  planning.  However,  it  seems  to 
me  unfortunate  that  anyone  aspiring  to  gubernatorial  office 
would  not  know  that  we  have  this  plan  in  progress." 

The  President  recognized  Senator  Adams  on  a  matter  of 
personal  privilege: 

"Mr,  President,  the  candidate  to  whom  Senator  DeLude 
obviously  has  reference,  if  I  read  the  story  correctly,  and  I 
think  I  do,  suggests  that  all  is  not  well  economically  in  the 
State  of  New  Hampshire  at  this  time  and  may  become  worse 
before  it  is  better.  I  think  the  Senator  confuses  the  economic 
growth  survey  with  the  present  economic  condition  of  the; 
State.  What  the  candidate  suggested  was,  that  we  should  be 
making  plans  at  this  time  —  and  before  we  adjourn  this  special 
session,  I  will  ask  the  Senate  Finance  Committee,  when  we 
leave  here,  will  the  welfare  department  budget  be  sufficient  to 
carry  them  through  any  serious  period  that  may  come  before 
them.  I  am  quite  sure  that  when  that  budget  was  prepared 
last  year,  that  no  such  situation  as  we  have  today  in  New 
Hampshire  was  forecast.  We  have  15,000  people  drawing  un- 
employment as  there  are  now  more  than  15,000  unemployed.  I 
have  an  idea  that  the  welfare  department  budget  is  being 
seriously  strained.  I  certainly  would  not  want  to  have  another 
special  session  come  back  here  and  appropriate  money  for 
that.  .  .  ." 
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Senator  Pi^ovost  stated  that  he  too  was  seriously  con- 
cerned as  to  the  future,  and  agreed  with  the  Senator's  re- 
marks. 

Senator  Daniel: 

"Mr.  President,  I  am  not  speaking  for  any  candidate  who 
is  running  for  Governor,  but  for  the  city  of  Manchester.  There 
are  5,000  people  unemployed  in  Manchester.  There  is  also  an- 
other 2,000  on  part  time.  Many  of  the  mills  are  shut  down  and 
many  others  are  running  part  time.  I  do  hope  that  there  will 
be  some  kind  of  relief  for  the  city  of  Manchester  and  that  the 
Senate  will  consider  this  matter  very  seriously," 

On  motion  of  Senator  Holmes,  at  12:15  the  Senate  voted 
to  recess  until  1 :30  P,  M, 

(Recess) 

The  Senate  re-assembled. 

On  motion  of  Senator  Caron,  the  Senate  voted  to  recess, 
subject  to  the  call  of  the  Chair. 

(Recess) 

The  Senate  re-assembled. 

The  President  announced: 

'Tt  will  be  approximately  10  minutes  before  the  Senate 
receives  HB  1,  An  Act  re-establishing  a  franchise  tax  on  cer- 
tain utilities  to  replace  an  unconstitutional  tax,  which  has  been 
passed  by  the  House.  In  view  of  the  fact  that  we  have  two 
gubernatorial  candidates  in  the  Senate  Chamber,  I  will  re- 
quest that  Senators  DeLude  and  English  escort  the  Honorable 
Hugh  Gregg  to  the  rostrum,  and  Senators  Packard  and  Adams 
escort  the  Honoral^le  Wesley  Powell  to  the  rostrum,  and  will 
ask  each  of  the  two  candidates  to  say  a  few  words  to  the 
Senate," 

The  President  then  introduced  Wesley  Powell  who  spoke 
briefly  to  the  members  of  the  Senate,  stating  that  it  was  the 
first  time  he  had  had  the  honor  of  standing  on  the  rostrum 
of  the  state  Senate  and  stated  that  he  will  always  remember 
the  fine  honor  which  it  is.  He  extended  his  best  wishes  to  all 
the  members  of  the  Senate  and  wished  them  God-speed  on 
their  journey  home. 
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The  President  then  introduced  Hugh  Gregg  who  spoke 
briefly  to  the  members  of  the  Senate,  expressing  his  thanks 
for  the  honor  of  speaking  to  the  Senate,  and  stating  that  even 
though  he  had  had  the  privilege  of  serving  this  state  for  two 
years,  he  had  not  had  the  honor  of  sitting  on  the  rostrum 
before.  He  expressed  his  pride  in  the  fact  that  the  purpose 
for  which  this  special  session  had  been  called  had  been  accom- 
plished so  far  so  quickly.  He  expressed  his  good  wishes  in  the 
Senate  in  their  deliberations  this  afternoon. 

Introduction  of  Guests 

The  President  welcomed  to  the  Senate,  as  the  guest  of 
Senator  Humphreys,  the  Honorable  Thomas  E.  Flynn,  a  mem- 
ber of  the  City  Council  of  Portsmouth. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence 
of  the  Honorable  Senate: 

HB  1,  An  Act  re-establishing  a  franchise  tax  on  certain 
utilities  to  replace  an  unconstitutional  tax. 

Introduction,  First  and  Second  Reading  of  House  Bill 

The  above  entitled  bill  was  read  a  first  and  second  time 
and  referred : 

To  the  Joint  Committee  on  Judiciary  and  Ways  and 
Means. 

The  President  recognized  Senator  Cleveland : 
"Mr.  President,  immediately  following  the  recess  of  this 
body,  the  Joint  Committee  will  meet  in  executive  session  in 
Room  317.  Any  member  of  the  Senate  who  is  not  a  member  of 
these  two  committees,  is  expressly  invited  to  attend  this  ses- 
sion." 

The  President  declared  a  recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  re-assembled. 
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Introduction  of  Guests 

The  President  welcomed  to  the  Senate,  as  the  guests  of 
Senator  Hodgdon,  his  wife,  Mrs.  Hodgdon,  and  Mrs.  Hurlburt. 

On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

Committee  Report 

HB  1,  An  act  re-establishing  a  franchise  tax  on  certain 
utilities  to  replace  an  unconstitutional  tax. 

Joint  Committee  Judiciary  and  Ways  and  Means,  for  a 

Majority  of  the  Committee  (Senator  Cleveland)  :  Ought  to  pass. 

For  a  Minority  of  the  Committee   (Senators  Lamontagne, 

Packard,  Daniel  and  Adams) :  Ought  to  pass  with  amendment. 

Amend  section  83-A  :2  as  inserted  by  section  1  of  said  bill 
by  striking  out  the  words  "four  per  cent"  and  inserting  in 
place  thereof  the  words,  three  per  cent,  so  that  said  section  as 
amended  shall  read  as  follows: 

83-A:2  Tax  Imposed.  Every  person,  partnership,  as- 
sociation and  corporation,  except  municipal  corporations,  en- 
gaged within  this  state  as  a  public  utility  in  the  manufacture, 
generation,  distribution,  transmission,  or  sale  of  gas  or  electric 
energy,  shall  pay  to  the  state,  annually,  a  special  tax  upon  the 
franchise  exercised  by  such  utility,  such  tax  to  be  assessed  at  a 
rate  equal  to  three  per  cent  of  the  income  such  utility  derives 
from  the  exercise  of  such  franchise  in  this  state  during  the 
calendar  year  of  assessment. 

Senator  Lamontagne  moved  that  the  report  of  the  Minor- 
ity, Ought  to  pass  with  amendment,  be  substituted  for  the 
report  of  the  Majority,  Ought  to  pass. 

Senator  Lamontagne  spoke  in  favor  of  the  motion : 
"Mr.  President,  I  would  like  to  say  that  the  reason  why  I 
signed  the  Minority  report  is  for  one  reason.  I  believe  that  it 
would  relieve  the  people  at  home.  Of  course,  there  is  no  ques- 
tion about  it,  and  we  are  told  by  the  PUC  that  they  might  in- 
crease the  rates.  This  amendment  obviously  would  help  some 
the  people  at  home." 

Senator  Cleveland  spoke  against  the  motion  to  substitute: 
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"Mr.  President,  I  would  hope  that  the  Senate  would  defeat 
this  motion.  The  vote  in  the  Committee  was  substantially 
against  it  and  I  think  in  view  of  the  present  need  for  the  added 
financial  help,  that  the  1%  would  not  be  justified.  I  would  like 
to  say  this  to  Senator  Lamontagne,  in  the  hearings  before  the 
House,  Mr.  Hollis,  representing  the  Public  Service  Company 
said  they  were  going  to  put  in  for  an  increase  regardless  of 
what  we  did." 

Senator  Adams  spoke  in  favor  of  the  motion  to  substitute : 
"Mr.  President,  I  signed  the  Minority  report,  and  of  course,  will 
support  the  motion  of  Senator  Lamontagne." 

Senator  Rainie  spoke  against  the  proposed  amendment 
and  against  the  motion  to  substitute. 

Senator  Packard  spoke  in  support  of  the  minority  report. 

Senator  Bennett  inquired  the  difference  involved  in  dollars 
between  the  4%  and  the  3%. 

Senator  Cleveland  replied  as  follows:  4%  —$600,000  and 
3% —$450,000. 

Senator  Holmes  spoke  in  favor  of  the  Majority  report. 

Question  being  on  the  motion  of  Senator  Lamontagne  to 
substitute. 

On  the  above  motion,  Senator  Adams  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Lamontagne,  Bennett,  Paquette,  Packard,  Caron,  Provost, 
Daniel,  Bergeron  and  Adams. 

The  following  named  Senators  voted  in  the  negative: 
O'Brien,  Hodgdon,  Rogers,  Cleveland,  DeLude,  Anderson, 
Rhodes,  English,  Holmes,  Rainie,  Karkavelas,  Merrill  and 
Humphreys. 

Nine  Senators  having  voted  in  the  affirmative,  and  thirteen 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  to  substitute  was  lost. 

Question  now  being  on  the  adoption  of  the  report  of  the 
Majority  of  the  Joint  Committee. 

On  the  above  question,  Senator  Caron  demanded  a  roll 
call. 

The  Clerk  proceeded  to  call  the  roll. 
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The  following  named  Senators  voted  in  the  affirmative: 
O'Brien,  Hodgdon,  Bennett,  Rogers,  Cleveland,  DeLude,  Ander- 
son, Rhodes,  English,  Holmes,  Paquette,  Rainie,  Karkavelas, 
Merrill  and  Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  Packard,  Caron,  Provost,  Daniel,  Bergeron  and 
Adams. 

Fifteen  Senators  having  voted  in  the  affirmative,  and 
seven  Senators  having  voted  in  the  negative,  the  report  of  the 
Majority  of  the  Joint  Committee  was  adopted. 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading  this  afternoon  at  2:00  o'clock. 

Senator  Cleveland  moved  that  the  rules  of  the  Senate  be 
so  far  suspended  as  to  place  the  bill  on  its  third  reading  and 
final  passage  at  the  present  time. 

On  this  motion,  Senator  Caron  demanded  a  roll  call. 

Senator  Caron  withdrew  her  motion  for  a  roll  call. 

Question  being  on  the  motion  of  Senator  Cleveland  to  sus- 
pend the  rules. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
motion  carried. 

Third  Reading  of  House  Bill 

The  following  entitled  bill  was  read  a  third  time,  and 
'passed  at  the  present  time. 

HB  1,  An  Act  re-establishing  a  franchise  tax  on  certain 
utilities  to  replace  an  unconstitutional  tax. 

On  motion  of  Senator  Rainie,  the  Senate  refused  to  re- 
consider its  vote  whereby  it  passed  the  above  entitled  bill. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  adopted  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate: 
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Providing-  for  a  special  committee  to  join  with  committees 
from  other  New  England  states  in  appearing  before  Congres- 
sional committees  relative  to  railroad  problems. 

Resolved  by  the  House  of  Representatives,  the  Senate  con- 
curring: 

That  there  shall  be  a  special  committee,  appointed  as 
hereinafter  provided,  which  shall  join  with  other  committees 
from  the  other  New  England  states  in  appearing  before  the 
Congressional  committees  in  Washington  to  present  the  prob- 
lems of  the  New  England  area  in  connection  with  railroad 
transportation  and  service.  The  speaker  of  the  house  of  repre- 
sentatives shall  appoint  five  members  of  the  said  special  com- 
mittee from  the  membership  of  the  house,  the  president  of 
the  senate  shall  appoint  two  members  of  said  committee  from 
the  membership  of  the  senate  and  the  governor  shall  appoint 
two  members  of  said  committee  who  shall  not  be  members 
of  the  legislature. 

Question  being  on  the  adoption  of  the  above  Concurrent 
Resolution. 

Senator  Cleveland  stated  that  he  was  interested  in  the 
ratio  of  five  members  appointed  by  the  Speaker  of  the  House 
from  the  membership  of  the  House  and  only  two  members 
appointed  by  the  President  of  the  Senate  from  the  Senate,  and 
stated  that  something  in  better  balance  would  be  acceptable. 

On  motion  of  Senator  Lamontagne,  the  following  amend- 
ment was  adopted: 

Amend  the  Concurrent  Resolution  by  striking  out  the 
last  sentence  of  the  Concurrent  Resolution  and  inserting  in 
place  thereof  the  following: 

The  speaker  of  the  house  of  representatives  shall  appoint 
five  members  of  the  said  special  committee  from  the  member- 
ship of  the  house,  the  president  of  the  senate  shall  appoint 
three  members  of  said  committee  from  the  membership  of 
the  senate  and  the  governor  shall  appoint  three  members  of 
said  committee  who  shall  not  be  members  of  the  legislature. 

On  a  viva  voce  vote,  the  amendment  was  adopted. 

Question  being  on  the  adoption  of  the  Concurrent  Resolu- 
tion as  amended. 
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Senator  Rogers  spoke  in  opposition  to  the  Concurrent 
Resolution. 

On  motion  of  Senator  Rainie,  the  Senate  voted  to  in- 
definitely postpone  action  on  the  above  Concurrent  Resolu- 
tion. 

Senator  Adams  offered  the  following  resolution: 

Resolved,  That  the  Legislative  Council  is  hereby  directed 
to  consider  the  subject  matter  of  a  Senate  bill  printed  on 
page  27  in  the  Senate  Journal  of  February  13,  1958,  and  the 
related  problem  of  branch  banking,  in  accordance  with  the 
provisions  of  RSA  17:3. 

Senator  Adams  spoke  in  favor  of  the  resolution. 

Senator  Karkavelas  spoke  in  favor  of  the  resolution. 

Senator  Rogers  moved  that  further  consideration  of  the 
above  resolution  be  indefinitely  postponed. 

(Discussion  ensued) 

Senator  Rogers  spoke  in  favor  of  the  motion. 
Senator  Cleveland  spoke  against  the  motion. 
Senator  Bennett  spoke  against  the  motion. 
Senator  Packard  spoke  in  support  of  the  motion. 
Senator  O'Brien  spoke  against  the  motion. 
Senator  Lamontagne  moved  the  previous  question,  second- 
ed by  Senator  Karkavelas. 

Question  being:  Shall  the  main  question  now  be  put? 
On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  motion  of  Senator  Rogers  that  con- 
sideration be  indefinitely  postponed. 

On  this  question.  Senator  Karkavelas  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Bennett,  Rogers,  DeLude,  Holmes,  Rainie,  Provost,  Bergeron, 
Merrill  and  English. 

The  following  named  Senators  voted  in  the  negative: 
Lamontagne,  O'Brien,  Hodgdon,  Cleveland,  Anderson.  Rhodes. 
Paquette,  Packard,  Caron,  Daniel,  Karkavelas,  Adams  and 
Humphreys. 

Nine  Senators  having  voted  in  the  affirmative,  and  thirteen 
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Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  motion  was  lost. 

Question  l^eing  on  the  adoption  of  the  resolution  offered 
by  Senator  Adams. 

Senator  Rogers  offered  the  following  amendment  to  the 
resolution : 

Amend  the  resolution  by  adding  after  the  number  1958 
the  words,  and  the  state  taxes  paid  by  banks  in  New  Hamp- 
shire. 

Senator  Adams  and  Senator  Packard  spoke  in  opposition 
to  the  amendment. 

Senator  Bennett  spoke  in  favor  of  the  amendment.  Also 
Senator  DeLude. 

Senator  Karkavelas  moved  the  previous  question,  second- 
ed by  Senator  Adams. 

On  a  viva  voce  vote,  the  affirmative  prevailed. 

Question  being  on  the  adoption  of  the  amendment  offered 
by  Senator  Rogers. 

Senator  Adams  requested  a  division. 

Senator  Rogers  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative: 
Hodgdon,  Bennett,  Rogers,  Cleveland,  DeLude,  Rhodes,  En- 
glish, Tolmes,  Rainie  and  Provost. 

The  following  named  Senators  voted  in  the  negative :  La- 
montagne,  O'Brien,  Anderson,  Paquette,  Packard,  Caron, 
Daniel,  Bergeron,  Karkavelas,  Adams,  Merrill  and  Humphreys. 

Ten  Senators  having  voted  in  the  affirmative,  and  twelve 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Question  being  on  the  adoption  of  the  Concurrent  Reso- 
lution of  Senator  Adams. 

Senator  Rogers  demanded  a  roll  call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following  named  Senators  voted  in  the  affirmative : 
Lamontagne,  O'Brien,  Hodgdon,  Cleveland,  Anderson,  Rhodes, 
Paquette,  Packard,  Caron,  Daniel,  Karkavelas,  Adams,  and 
Humphreys. 
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The  following  named  Senators  voted  in  the  negative :  Ben- 
nett, Rogers,  DeLude,  English,  Holmes,  Rainie,  Provost,  Ber- 
geron and  Merrill. 

Thirteen  Senators  having  voted  in  the  affirmative,  and 
nine  Senators  having  voted  in  the  negative,  the  affirmative 
prevailed,  and  the  resolution  was  adopted. 

Introduction  of  Guests 

The  Chair  welcomed  to  the  floor  of  the  Senate,  Judge 
Harold  Weeks,  of  Hinsdale,  as  the  guest  of  Senator  Rhodes. 

Also,  Mr.  Clarence  Merrill  of  Salem,  who  was  the  guest  of 
Senator  Adams. 

The  President  declared  a  recess,  subject  to  the  call  of  the 
Chair. 

(Recess) 

The  Senate  re-assembled. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  adopted  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate: 

Resolved,  By  the  House  of  Representatives,  the  Senate 
concurring  that  Rule  10  of  the  Joint  Rules,  whereby  each 
house  shall  transmit  to  the  other  all  bills  which  have  passed 
their  several  stages  in  the  House  in  which  they  originated,  at 
least  twenty-four  hours  before  the  time  fixed  for  adjournment, 
be  suspended. 

Question  being  on  the  concurrence  of  the  Senate  in  the 
above  resolution. 

(Discussion  ensued) 

Senator  Cleveland  stated  that  in  order  for  the  Senate  to 
take  up  the  omnibus  bill  today,  suspension  of  Joint  Rule  10 
is  necessary. 

On  motion  of  Senator  Packard,  the  Senate  voted  to  concui- 
in  the  Resolution  sent  up  from  the  House  of  Representatives. 
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House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk : 
Mr.  President: 

The  House  of  Representatives  has  passed  the  following 
entitled  bill,  in  the  passage  of  which  it  asks  the  concurrence  of 
the  Honorable  Senate: 

HB  3,  An  act  relative  to  additional  personnel  for  the  fish 
and  game  department,  state  police,  motor  vehicle  department, 
and  recreational  division  in  order  to  put  into  effect  the  reduced 
work  week  for  certain  state  employees ;  for  use  of  state  funds 
for  incidental  expenses  connected  therewith;  making  appro- 
priation for  the  tax  study  commission  and  for  expenses  for  the 
special  session  of  the  General  Court. 

The  Message  further  stated  that  the  House  of  Represen- 
tatives has  adopted  the  following  Concurrent  Resolution,  in  the 
passage  of  which  it  asks  that  concurrence  of  the  Honorable 
Senate : 

Whereas,  It  appears  that  all  necessary  legislative  work 
may  be  accomplished  by  Wednesday,  February  19,  at  seven 
o'clock  in  the  forenoon,  therefore  be  it 

Resolved,  By  the  House  of  Representatives,  the  Senate 
concurring,  That  this  special  session  of  the  Legislature  be 
brought  to  final  adjournment  on  Wednesday,  February  19,  at 
seven  o'clock  in  the  afternoon,  and  be  it  further 

Resolved,  That  on  this  date  all  pending  reports,  bills  and 
joint  resolutions  outstanding  be  indefinitely  postponed. 

Introduction,  First  and  Second  Reading  of  House  Bill 

HB  3,  An  act  relative  to  additional  personnel  for  the  fish 
and  game  department,  state  police,  motor  vehicle  department, 
and  recreational  division  in  order  to  put  into  eflfect  the  reduced 
work  week  for  certain  state  employees,  for  use  of  state  funds 
for  incidental  expenses  connected  therewith;  making  appro- 
priation for  the  tax  study  commission,  and  for  expenses  for  the 
Special  Session  of  the  General  Court. 

The  above  bill  was  referred  to  the  Committee  on  Finance 
by  the  President. 

On  motion  of  Senator  Cleveland,  the  referral  of  the  above 
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entitled  bill  to  the  Finance  Committee  was  withdrawn  and  the 
bill  was  referred  to  the  Senate  as  a  Committee  of  the  Whole. 

(In  Session  as  a  Committee  of  the  Whole) 

The  Senate  in  regular  session. 

On  motion  of  Senator  Cleveland,  the  Senate  voted  to  report 
this  bill  back  to  the  Senate  as  Ought  to  pass. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr,  President: 

The  House  of  Representatives  has  voted  to  concur  with 
the  Honorable  Senate  in  the  passage  of  the  following  entitled 
bill,  sent  down  from  the  Honorable  Senate : 

SB  3,  An  act  relative  to  licenses  to  manufacture  liquor. 

Introduction  of  Guest 

The  President  welcomed  to  the  floor  of  the  Senate,  Judge 
Harry  Lichman  of  Keene. 

Committee  Report 

On  motion  of  Senator  Cleveland,  the  rules  of  the  Senate 
were  so  far  suspended  as  to  permit  the  introduction  of  a  Com- 
mittee Report  not  previously  advertised  in  the  Journal. 

HB  3,  Report  of  the  Committee  of  the  Whole  (Senator 
Cleveland) :  Ought  to  pass. 

(Discussion  ensued) 

Senator  Bennett  stated  tliat  he  knew  for  a  fact  that  the 
fish  and  game  wardens  almost  to  a  man  are  opposed  to  this  40 
hours  or  5  day  week  business. 

Senator  Adams  agreed  with  the  remarks  of  Senator  Ben- 
nett. 

Senator  Rhodes  stated  that  he  had  talked  with  Mr.  Car- 
penter and  many  of  the  fish  and  game  wardens  and  they  did  not 
want  it  either. 

Senator  Humphreys  stated  that  it  wanted  to  make  it  clear 
that  he  favored  a  40  hour  week  for  those  who  want  it,  but  be- 
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lieved   that   some  consideration   and   discussion   should    take 
place  before  such  a  vote  being  taken. 

Senator  Lamontagne  spoke  in  accord  with  Senator  Bennett. 

Question  being  on  the  adoption  of  the  Committee  Report. 
On  a  viva  voce  vote,  the  negative  prevailed,  and  the  report 
was  not  adopted. 

On  motion  of  Senator  English,  the  Senate  voted  to  recon- 
sider its  vote  whereby  it  refused  to  adopt  the  Committee  Re- 
port, Ought  to  pass,  on  the  above  entitled  bill. 

On  a  viva  voce  vote,  the  affirmative  prevailed,  and  the 
Committee  Report  was  adopted. 

The  bill  being  on  its  second  reading,  and  open  to  amend- 
ment. Senator  Adams  offered,  the  following  amendment. 

Amend  the  title  of  said  bill  by  striking  out  the  same  and 
inserting  in  place  thereof  the  following: 

An  Act  making  appropriation  for  the  tax  study  commis- 
sion and  for  expenses  for  the  special  session  of  the  general 
court. 

Amend  said  bill  by  striking  out  sections  1,  2,  3,  and  4. 

Further  amend  said  bill  by  renumbering  sections  5  and  6 
to  read  1  and 

Further  amend  said  bill  by  striking  out  the  last  section, 
renumbering  the  same  and  inserting  in  place  thereof  the  follow- 
ing: 

3  Takes  Effect.  This  act  shall  take  effect  upon  its  pass- 
age. 

Senator  Adams  spoke  in  favor  of  the  amendment. 
Senator  English  presiding. 

(Discussion  ensued) 

Question  being  on  adoption  of  the  amendment  of  Senator 
Adams. 

Senator  Adams  requested  a  division,  but  withdrew  his 
request. 

Senator  Ferguson  presiding. 

(Discussion  ensued) 
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On  the  above  motion,  Senator  Cleveland  demanded  a  roll 
call. 

The  Clerk  proceeded  to  call  the  roll. 

The  following-  named  Senators  voted  in  tlie  affirmative: 
Lamontagne,  Anderson,  Rhodes,  Packard,  Caron,  Adams  and 
Humphreys. 

The  following  named  Senators  voted  in  the  negative: 
O'Brien,  Hodgdon,  Bennett,  Rogers,  Cleveland,  DeLude,  Eng- 
lish, Holmes,  Paquette,  Provost,  Daniel,  Bergeron,  Karkavelas 
and  Merrill. 

Seven  Senators  having  voted  in  the  affirmative,  and  four- 
teen Senators  having  voted  in  the  negative,  the  negative  pre- 
vailed, and  the  amendment  was  not  adopted. 

Senator  Lamontagne  offered  the  following  amendment : 

Amend  section  6  of  said  bill  by  striking  out  the  figure 
"$196",  the  amount  allowed  Alice  V.  Flanders,  and  inserting  in 
place  thereof  the  figure,  $220;  and  by  striking  out  the  figure 
"$195",  the  amount  allowed  Marion  C.  Colby  and  inserting  in 
place  thereof  the  figure,  $221. 

Senator  Lamontagne  spoke  in  favor. 

Senator  Cleveland  spoke  against  the  amendment. 

On  the  adoption  of  the  amendment.  Senator  Lamontagne 
requested  a  division. 

Three  Senators  having-  voted  in  the  affirmative,  and  five 
Senators  having  voted  in  the  negative,  the  negative  prevailed, 
and  the  amendment  was  not  adopted. 

Senator  Lamontagne  demanded  a  roll  call,  on  the  above 
vote. 

Senator  Lamontagne  withdrew  his  demand  for  a  roll  call. 

On  a  viva  voce  vote,  the  above  entitled  bill  was  ordered  to 
a  third  reading  this  afternoon  at  2:00  o'clock. 

On  motion  of  Senator  Caron,  the  Senate  went  into  the 
afternoon  session. 

Afternoon  Session 

The  following  entitled  bill  was  read  a  third  time,  and 
passed. 

HB  3,  An  act  relative  to  additional  personnel  for  the  fish 
and  game  department,  state  police,  motor  vehicle  department, 
and  recreational  division  in  order  to  put  into  effect  the  reduced 
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work  week  for  certain  state  employees,  for  use  of  state  funds 
for  incidental  expenses  connected  therewith;  making  appro- 
priation for  the  tax  study  commission,  and  for  expenses  for  the 
Special  Session  of  the  General  Court. 

The  President  declared  a  recess  until  9:00  P.  M. 

(Recess) 
The  Senate  re-assembled. 

Committee  Reports 

Engrossed  Bills 

The  Committee  on  Engrossed  Bills  have  examined  and 
found  correctly  engrossed  the  following  entitled  House  Joint 
Resolution,  Senate  bill,  House  bills: 

HJR  1,  Joint  Resolution  in  favor  of  Henry  G.  Duke. 

SB  3,  An  act  relative  to  licenses  to  manufacture  liquor. 

HB  1,  An  Act  re-establishing  a  franchise  tax  on  certain 
utilities  to  replace  an  unconstitutional  tax. 

HB  3,  An  Act  relative  to  additional  personnel  for  the  fish 
and  game  department,  state  police,  motor  vehicle  department 
and  recreation  division  in  order  to  put  into  effect  the  reduced 
work  week  for  certain  state  employees ;  for  use  of  state  funds 
for  incidental  expenses  conlnected  therewith;  making  appro- 
priation for  the  tax  study  commission  and  for  expenses  for  the 
Special  Session  of  the  General  Court. 

NELLE  L.  HOLMES, 
For  the  Committee. 

House  Message 

The  following  message  was  received  from  the  House  of 
Representatives,  by  its  Clerk: 
Mr.  President: 

The  House  of  Representatives  has  adopted  the  following 
Concurrent  Resolution,  in  the  passage  of  which  it  asks  the 
concurrence  of  the  Honorable  Senate : 

Resolved,  By  the  House  of  Representatives,  the  Senate 
concurring,  that  a  committee  of  ten  be  appointed  to  join  with 
such  committee  as  the  Senate  may  designate  to  wait  upon  His 
Excellency,  the  Governor,  and  inform  him  that  the  Legislature 
has  completed  the  business  of  the  Special  Session  and  is  ready 
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to  be  adjourned  and  to  receive  any  communication  which  he 
may  be  pleased  to  make. 

On  motion  of  Senator  DeLude,  the  Senate  voted  to  concur 
in  the  above  Concurrent  Resolution. 

Pursuant  to  the  above,  the  President  appointed  as  mem- 
bers of  such  committee,  on  the  part  of  the  Senate,  Senators 
Bennett,  Holmes,  Bergeron  and  Humphreys. 

The  Clerk  proceeded  to  call  the  roll,  which  showed  all 
members  of  the  Senate  present. 

The  President  congratulated  the  radio  station  and  the 
operator  for  the  method  in  which  the  broadcasts  were  con- 
ducted. 

Senator  Bennett,  for  the  Joint  Committee  appointed  to 
wait  upon  His  Excellency,  the  Governor,  and  inform  him  that 
the  Legislature  had  completed  the  business  of  the  season,  and 
is  ready  to  receive  any  communication  he  might  be  pleased  to 
make,  reported  that  they  attended  to  their  duty  and  had  been 
informed  by  His  Excellency  that  he  would  in  person  make  a 
communication  to  the  Legislature. 


Communication 

Mr.  President, 

Members  of  the  Honorable  Senate: 

When  you  convened  last  week  in  Special  Session,  I  stated 
that  you  had  been  called  together  for  just  one  reason  —  "to 
balance  the  budget  which  we  jointly  approved  during  the 
regular  1957  session." 

In  these  five  legislative  days  you  have  fully  accomplished 
that  purpose.  The  budget  is  in  balance  as  the  result  of  the 
franchise  tax  on  gas  and  electric  utilities  which  you  have 
wisely  re-established.  You  can  return  to  your  homes  with  a 
deep  satisfaction  of  your  duty  performed,  of  your  job  well 
done. 

While  the  action  which  you  have  taken  is  essentially  what 
I  recommended,  that  action  is  yours,  not  mine.  The  executive 
may,  and  properly  should,  make  specific  recommendations,  but 
the  final  decision  and  the  ultimate  responsibility  rests  solely 
in  the  legislature. 

From  personal  experience,   I  know  that  the  legislature 
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views  the  executive  with  varying  degrees  of  either  suspicion 
or  submission.  I  know  what  it  means  to  be  torn  between  the 
need  for  state-wide  thinking  and  local  or  special  obligations, 
when  the  two  may  be  in  conflict.  To  every  legislator  comes  the 
challenge  to  be  constructive  when  a  negative  approach  to  the 
same  problem  may  be  easier. 

There  has  also  been  a  normal  tendency  for  a  governor  to 
feel  that  the  legislature  was  unsympathetic  to  his  problems 
and  policies;  a  natural  temptation  for  a  governor  to  want  to 
tell  the  legislature  what  to  do  and  how  to  do  it;  the  normal 
habit  for  the  governor  to  view  his  program  as  the  only  an- 
swer. 

In  the  final  analysis  there  is  no  substitution  for  the  legis- 
lative process  as  the  best  guarantee  for  the  perpetuation  of 
a  free  government  in  this  state  and  this  nation. 

I  heartily  concur  in  your  providing  for  a  suspension  of 
the  re-established  franchise  tax  after  two  years,  so  that  the 
next  legislature  may  have  the  benefit  of  a  thorough  study  by 
a  committee  appointed  from  your  own  membership.  In  this 
way  you  have  wisely  reconciled  the  current  financial  emer- 
gency with  the  long-range  responsibility  for  taxation  which 
the  people  have  entrusted  in  you  as  their  representatives.  From 
the  many  weeks  of  study  which  I  devoted  to  this  problem,  I 
know  how  great  a  burden  was  placed  on  the  entire  member- 
ship of  the  General  Court,  and  particularly  on  the  responsible 
committees,  in  striving  to  master  the  details  of  a  complicated 
problem  in  the  short  time  available.  I  commend  your  member- 
ship on  the  manner  in  which  you  have  devoted  your  attention 
to  the  business  of  the  session. 

On  the  eve  of  your  recall  to  Concord,  there  was  much 
speculation  about  the  length  of  time  you  would  spend  here, 
and  also  as  to  whether  you  could  successfully  avoid  other 
controversial  issues.  I  was  sure  that  you  would  exercise  that 
restraint  which  you  have  shown  to  such  a  high  degree.  You 
have  considered  no  other  matters  that  would  delay  the  session. 
The  record  you  have  written  in  this  respect  should  prove  for 
all  time  that  a  New  Hampshire  General  Court  in  special  session 
can  deal  with  the  public  business  courageously,  affirmatively 
and  expeditiously. 

Even  more  importantly,  you  have  reafl^irmed  the  faith  of 
the  people  that  the  welfare  of  our  State  itself  can  never  be 
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subordinated  to  special  interests,  or  those  who  seek  special 
privilege. 

This  may  be  the  last  time  I  will  have  the  opportunity  of 
addressing-  you.  May  I  tell  you  that  my  associations  with  this 
legislature  have  been  one  of  the  most  pleasing  experiences 
which  I  have  had  as  your  Governor. 

I  have  been  informed  by  the  joint  committee  of  the  Senate 
and  House  of  Representatives  that  you  have  completed  the 
business  of  the  Special  Session.  All  bills  and  resolutions  that 
have  been  presented  to  me  have  received  executive  approval. 

Therefore,  now,  by  the  authority  invested  in  me  as  Gov- 
ernor, I  do  hereby  declare  the  General  Court  of  New  Hampshire 
adjourned  to  the  last  Wednesday  in  December  in  the  year  of 
our  Lord  one  thousand,  nine  hundred  and  fifty-eight. 

The  President  stated  that  he  would  be  happy  to  receive 
applications  for  membership  on  the  special  committee  and  that 
he  would  confer  with  the  Majority  and  Minority  Leaders. 

And  thereupon  the  President,  in  accordance  with  the 
proclamation  of  His  Excellency,  the  Governor,  and  by  virtue 
of  the  authority  vested  in  him,  declared  the  Senate  adjourned 
to  the  last  Wednesday  in  December  in  the  year  of  our  Lord, 
one  thousand  nine  hundred  and  fifty-eight. 

BENJAMIN  F.  GREER, 
Clerk. 
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